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Highlights 


49099  National  Employ  the  Handicapped  Week,  1981 

Presidential  prodamation. 

49107  Banks,  Banking  NCUA  publishes  final  rule  on 
dividend  ceilings  for  share,  share  draft  and  share 
certificate  accounts. 

49135  FHLBB  considers  authorizing  Federally-chartered 
savings  and  loan  associations  to  engage  in  certain 
forms  of  consumer  leasing. 

49137  DIDC  proposes  to  establish  new  category  of  time 
deposit. 

49105  FHLBB  raises  limit  on  advances  Federal  Home  Loan 
Banks  can  make  to  individual  member  institutions; 

49106  FHLBB  allows  payment  of  interest  on  demand 
deposits  held  by  Federal  Home  Loan  Banks. 

49104  FFIEC  reduces  crime  reporting  requirements. 

49260,  Savings  Bonds  and  Notes  Treasury /FS  amends 

49518  ofiering  circulars  for  Series  E  Savings  Bonds  and 
United  States  Saving  Notes.  (2  documents)  (Parts  n 
and  V  of  this  issue] 

49498,  Treasury/FS  revises  ofiering  circulars  for  Series  EE 

49506  and  HH  ^vings  Bonds.  (2  documents)  (Parts  III  and 
rV  of  this  issue) 

49140  Consumer  Protection  CPSC  extends  period  in 

which  it  must  rule  on  safety  of  wall  insulation  made 
from  urea-formaldehyde  foam. 

CONTmUEO  INSIDE 
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Highlights 


49108  Petroleum  Commerce/ITA  removes  restrictions 
on  export  of  all  refined  products. 

49126  Medicare  HHS/HCFA  wihdraws  rule  on 

reimbursement  for  services  furnished  by  hospital- 
based  physicians. 

49209  Grant  Programs— Health  HHS/PHS  announces 
acceptance  of  fiscal  year  1982  applications  for 
Residency  Training  in  General  bitemal  Medicine  or 
General  Pediatrics  program. 

49206  HHS/FDA  announces  availability  of  Hscal  year  1982 
funds  for  cooperative  agreements  to  support  studies 
of  marketed  drugs  effects. 

49114  Securities  SEG^escinds  third  market  trading 
reporting  requirements. 

49546  Equal  Employment  Opportunity  OOE  proposes  to 
implement  age  discrimination  regulations  for 
programs  receiving  Federal  financial  assistance. 
(Part  VII  of  this  issue] 

49554,  Continental  Shelf  Interior/GS  proposes  to  modify 
49557  procedures  for  submitting  information  on  oil  and 
gas  leases  in  the  western  Gulf  of  Mexico.  (2 
documents)  (Part  VIII  of  this  issue) 

49134  Nuclear  Safety  NRG  solicits  comments  on 
significant  events  reporting  system. 

49145  Copyrights  Library  of  Congress/Copyright  Office 
proposes  to  adopt  regulation  on  renewal  registration 
procedure. 

49170  Textiles  GITA  announces  additional  import 
controls  on  certain  cotton  products  from  ^e  ■ 
Republic  of  the  Philippines. 

49153,  Agricultural  Commodities  USDA/CCC 
49156  determines  county  loan  and  purchase  rates  for  1981 
crops  of  wheat  and  soybeans.  (2  documents) 

Privacy  Act  Documents 

49171  DOD/DLA 

49177  DOD 

49173  DOD/Navy 

49241  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

49260-  Parts  ll—V,  Treasury/FS 
49518 

49542  Part  VI,  Labor/Workers’  Compensation  Programs 
Office/ETA/OSHA 
49546  Part  VII,  DOE 
49554  Part  VIII,  Interior/QS 
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The  President 

PROCLAMATIONS 

49099  Employ  the  Handicapped  Week.  National,  1981 
(Proc.  4868) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Meetings: 

49227  Research  Advisory  Committee 

Agricultural  Marketing  Service 

RULES 

49101  Grape&vit.  grapes,  lemons,  olives,  oranges, 
peaches,  pears,  plums,  and  tomatoes  grown  in  Ariz. 
et  al. 

Milk  marketing  orders: 

49102  Middle  Atlantic;  suspension 
PROPOSED  RULES 

Milk  marketing  orders: 

49131  Upper  Florida,  Tampa  Bay,  and  Southeastern 

Florida 

Agriculture  Department 

See  also  Agric^tural  Marketing  Service; 
Commodity  Credit  Corporation;  Rural 
Electrification  Administration. 

NOTICES 

49164  Cheese,  Swiss;  produced  in  Finland;  price 
undercutting  determination 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

49181  Pacific  Northwest  regionwide  weatherization 

program,  proposed 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etcj 

49167  Mid-South  Aviation,  Inc.;  fitness  determination 

49167  Orange  County,  Calif.;  route  authority 

49167  Pompano  Airways;  fitness  determination 

49164  United  Air  Lines,  Inc.,  et  aL;  emergency  air 
transportation  requirements 
49167  Wings  Airways;  fitnMS  determination 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 


49152  Rye;  cmrection 

49153  Soybeans 

49156  Wheat 

Commodity  Futures  Trading  Commission 

NOTICES 

Senior  Executive  Service: 

49171  Performance  Review  Board;  membership 

Comptroller  of  Currency 

RULES 

49104  Minimum  security  devices  and  procedures;  Bank 
Protection  Act;  elimination  of  external  crime 
reports 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

49140  Urea-formaldehyde  foam  insulation;  proposed  ban; 
extension  of  time 

Copyright  Office,  Library  of  Congresa 

PROPOSED  RULES 
Claims  registration: 

49145  Copyright  renewals 

Defense  Department 

See  also  Defense  Logistics  Agency;  Navy 

Department 

NOTICES 

Meetings: 

49180,  Electron  Devices  Advisory  Group  (2  documents) 

49181 

49177  Privacy  Act;  systems  of  records 

Defense  Logistics  Agency 

NOTICES 

49171  Privacy  Act;  systems  of  records 

Depository  Institutions  Deregulation  Committee 

PROPOSED  RULES 

Interest  on  deposits: 

49137  Time  deposits  of  less  than  $100,000  with  original 
maturities  of  3%  years  or  more 


Employment  and  Training  Administration 

RULES 

49542  Subpoenas  served  on  Labor  Department 

employees,  procedures;  final  rule  and  request  for 

comments 

NOTICES 

Adjustment  assistance: 

49228  Cascadian  Sportswear,  Inc. 

49229  Compo  Industries,  Inc. 

49229  Famam  Manufacturing  Co. 

49229  IPM  Development  Engineering  Group 

49229  Northwest  Pattern  Co. 

49229  St.  Thomas,  Inc. 

49229  Vera  Industries 

49229  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
49103  Oats 

NOTICES 

Loan  and  purchase  programs: 
49152  Barley;  correction 

49152  Com;  correction 

49152  Oats;  correction 
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Energy  Department 

See  also  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

PROPOSED  RULES 

49546  Nondiscrimination  on  basis  of  age  in  programs  and 
activities  receiving  Federal  financial  assistance 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 

49122  Nebraska 

49123  Ohio 

49125  Virginia 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

49191  Allegheny  County,  Pa.;  memorandum  of 
understanding 

Toxic  and  hazardous  substances  control: 

49192  Premanufacture  notices:  monthly  status  reports 

49197  Premanufacture  notices  receipts 

49191,  Premanufacture  notification  requirements;  test 

49196  marketing  exemption  approvals  (2  documents) 

Ethical  Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research,  President’s  Commission  for 
the  Study  of 

NOTICES 

49237  Meetings 

Federal  Communications  Commission 

NOTICES 

49241  Meetings;  Sunshine  Act  (3  documents) 

Federal  Deposit  Insurance  Corporation 
RULES 

49104  Minimum  security  devices  and  procedures:  Bank 
Protection  Act;  elimation  of  external  crime  reports 
NOTICES 

49197  Retail  repurchase  agreements;  legal  and  safety  and 
soundness  issues;  policy  statement 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

49126  Washington 
PROPOSED  RULES 

Flood  elevation  determinations; 

49150  Oregon 

49149  South  Dakota  , 

NOTICES 

Disaster  and  emergency  areas; 

49199  Marshall  Islands,  Pacific  Islands  Trust  Territory 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 
Electric  utilities: 

49141  Rate  schedules  filing;  inclusion  of  construction 

work  in  progress  for  public  utilities;  extension  of 
time,  etc. 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
•  formations;  various  States; 

49141  Utah;  correction 


NOTICES 

Hearings,  etc.; 

49182,  Central  California  Irrigation  district  (2 
49183  documents) 

49183  Delmarva  Power  &  Light  Co. 

49184  Duke  Power  Co. 

49185  Florida  Power  Corp. 

49185  Florida  Public  Utilities  Co. 

49185  GPU  Service  Corp. 

49185  Hydro  Resource  Co. 

49186  Indiana  &  Michigan  Electric  Co. 

49187  New  England  Power  Co. 

49189  Southern  California  Edison  Co. 

49189  Tehama  County  Flood  Control  &  Water 
Conservation  District 

49190  Western  Power  Inc. 

Natural  gas  companies: 

49188  Small  producer  certificates,  applications; 

Johnson,  Harold  K.,  et  al. 

Federal  Financial  Institutions  Examination 
Council 

RULES 

49104  Minimum  seciuity  devices  and  procedures;  Bank 
Protection  Act;  elimination  of  external  crime 
reports 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 

49105  Bank  advances;  limits 

49106  Member  deposits;  payment  of  interest 
49104  Minimum  security  devices  and  procedures;  Bank 

Protection  Act;  elimination  of  external  crime 
reports 

PROPOSED  RULES 

Federal  savings  and  loan  system; 

49135  Consumer  leasing;  authorization 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

49199  E.  I.  du  Pont  de  Nemours  &  Co.  et  al. 

Federal  Reserve  System 
RULES 

49104  Minimum  security  devices  and  procedures;  Bank 

Protection  Act;  elimination  of  external  crime  report 
NOTICES 

Applications,  etc.: 

49201  Elk  Coimty  Bancshares,  Inc. 

49201  Mangum  Bancshares,  Inc. 

49201  United  Bank  Corp.  of  New  York 

49202  West  Coast  Bancorp 

49202  Wynnewood  Bancshares,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

49201  Chase  Manhattan  Corp.  et  al. 

49200  Continental  Illinois  Corp.  et  al. 

Fiscal  Service 

RULES 

Bonds  and  notes,  U.S.  savings: 

49260  Series  E 

49498  Series  EE 

49506  Series  HH 

49518  Series  3-67 
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49114 

49115 

49204 

49203 

49206 

49202 

49203 

49205 

49204 


49554 

49557 

49211 

49126 

49209 

49190 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

-  Fermented  ammoniated  condensed  whey 
Selenium 
NOTICES 

Biological  products: 

Heparin  added  to  empty  containers  for 
heparinized  Source  Plasma  guideline:  availability 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Ophthalmic;  Ear,  Nose,  and  Throat;  and  Dental 
Devices  Panel;  request  for  nominations  for 
representative  of  industry  interests 
Cooperative  agreements: 

Marketed  drugs,  study  of  effects 
Human  drugs: 

Butazolidin  alka  capsules;  approval  withdrawn 
Otocort  ear  drops  containing  neomycin  sulfate, 
polymyxin  B  sulfate,  hydrocortisone,  antipyrine, 
and  dibucaine  hydrochloride:  postponement 
terminated 

Tropical  corticosteroids;  class  labeling 
guidelines;  availability 
Telecommunicatons  equipment,  FDA-rented; 
procedures  and  guidelines  for  operation, 
maintenance,  and  protection;  memorandum  of 
understanding  with  Alaska  Department  of 
Environmental  Conservation 

Geological  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations 

Exploration  and  development  and  producton 
plans;  submission,  review,  and  approval 
practices  and  procedures 
NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

Western  Gulf  of  Mexico;  application  for 
permission  to  conduct  operations 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources 
Administration;  National  Institutes  of  Health. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Community  Services  Office 

Health  Care  Financing  Administration 

RULES 
Medicare: 

Reimbursement;  hospital-based  physicians; 
uniform  implementation;  withdrawn 

Health  Resources  Administration  ' 

NOTICES 

Grants;  availability,  etc: 

Residency  training  in  general  internal  medicine 
'  or  general  pediatrics 

49212 

Hearings  and  Appeals  Office,  Energy  Department  49213 
NOTICES  49213 

Applications  for  exception: 

Decisions  and  onlers 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service: 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  OfHce. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Export  licensing: 

49108  Petroleum  products,  refined;  quantitative 

limitations,  elimination 
NOTICES 

Countervailing  duties: 

49168  Cordage  from  Cuba 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
49127  Escanaba  &  Lake  Superior  Railroad  Co. 

PROPOSED  RULES 
Motor  carriers: 

49151  Lease  and  intercliange  of  vehicles;  extension  of 
time 
NOTICES 

Environmental  statements;  availability,  etc.: 

49227  NWS  Enterprises,  Inc.;  addendiun 

Motor  carriers: 

49216-  Permanent  authority  applications  (5  documents) 

49219 

49216  Permanent  authority  applications;  operating 

rights  authority  grants  republication 
49224  Permanent  authority  applications;  restriction 

removals 
Rail  carriers: 

49227  Burlington  Northern  Inc.;  contract  tariff 

exemption 

Railroad  operation,  acquisition,  construction,  etc.: 

49227  Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

NOTICES 

49228  Newspaper  operating  agreement;  Seattle  Times  Co. 
and  Hearst  Corp.;  applications  for  intervention  and 
prehearing  motions 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration: 
Workers  Compensation  Programs  Offrce. 

RULES 

49542  Subpoenas  served  on  employees;  procedures;  frnal 
rule  and  request  for  comments 
NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Administration) 

Land  Management  Bureau 

NOTICES 
Meetings: 

Albuquerque  District  Advisory  Council 
Fairbanks  District  Advisory  Council 
Fort  Union'  Regional  Coal  Team;  request  for 
comments  on  coal  production  region  ranking 
factors  and  potential  lease  tracts,  Mont,  and  N. 
Dak.' 
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49214  Worland  District  Grazing  Advisory  Board  National  Musetan  Sciences  Board 


Oil  and  gas  leases: 

49214  National  Petroleum  Reserve,  Alaska;  suitability 
of  land  for  leasing,  etc. 

49212  National  Petroleum  Reserve,  Alaska;  tentative 
parcel  selection  for  first  sale;  correction 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

49214  California 

Merit  Systems  Protection  Board 
NOTICES 

Organization,  functions,  and  authority  delegations: 
49235  Legal  Publications  Division;  reorganization  and 

relocation 

Mine  Safety  and  Health  Administration 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

49230  American  Gilsonite  Co. 

49230  Bunker  Hill  Co. 

49230  Cargill,  Inc. 

49231  Climax  Molybdenum  Co. 

49231  Consolidation  Coal  Co.  (2  documents) 

49232  Eastover  Mining  Co. 

49232  Georgia-Pacific  Corp. 

49232  )im  Walter  Resources,  Inc. 

49233  Jones  &  Laughlin  Steel  Corp. 

49233  New  Jersey  Zinc  Co. 

49233,  North  American  Coal  Corp.  (2  documents) 

49234 

49234  Occidental  Oil  Shale,  Inc. 

49234  Sunshine  Mining  Co. 

National  Aeronautics  and  Space  AdmMstration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

49235  Advisory  Council  et  al. 

Meetings: 

49235  Advisory  Council 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 

49168  Computer  based  message  systems;  message 
format  standard;  proposed 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

49107  Share,  share  draft,  and  share  certificate 
accounts;  dividend  ceiling,  etc. 

NOTICES 

49242  Meetings;  Sunshine  Act 

'  National  Institutes  of  Health 

NOTICES 

Meetings: 

49210  Breast  Cancer  Task  Force  Conunittee 
49210  General  Clinical  Research  Centers  Committee 

49210  Heart,  Lung,  and  Blood  National  Advisory 
Council 

49211  Pharmacological  Sciences  Review  Committee 


NOTICES 

49242  Meetings:  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 

49127  Fees  provision;  Fisherman’s  Protective  Act 
Fishery  conservation  and  management: 

49128  Foreign  fishing;  groundfish.  Gulf  of  Alaska 
NOTICES 

Meetings: 

49169  Mid- Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

49216  Redwood  National  Park.  Calif. 

Historic  Places  National  Register;  pending 
nominations: 

49215  Michigan 

Management  and  development  plans: 

49215  Assateague  Island  National  Seashore,  Md.; 

inquiry 
Meetings: 

49215  Golden  Gate  National  Recreation  Area  Advisory 

Commission 

National  Science  Foundation 

NOTICES 

Meetings: 

49236  Engineering  Advisory  Committee 

49242  Meetings;  Sunshine  Act 

Navy  Department 

RULES 

Navigation;  COLREGS  compliance  exemptions: 
49121  USNS  Apache;  correction 

NOTICES 

49173  Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 
PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

49134  Operational  data  gathering;  advance  notice 

NOTICES 

Applications,  etc.: 

49237  Nuclear  Fuel  Services,  Inc.,  et  aL 

49237  Wisconsin  Electric  Power  Co. 

Meetings: 

49236  Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 

49116,  Indiana  [2  documents) 

49119 

49542  Subpoenas  served  on  Labor  Department 

employees;  procedures;  final  rule  and  request  for 
comments 

Occupational  Safety  and  Health  Review 

Commission 

NOTICES 

49242,  '  Meetings;  Sunshine  Act  (3  documents) 

49243 
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Postal  Rate  Commission 
NOTICES 

Mail  classification  schedules: 

49238  Electronic  proposal,  1978;  scope  of  remanded 
proceedings  and  establishment  of  procedural 
schedule;  prehearing  conference  rescheduled 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

49214  Central  Utah  Project:  Diamond  Fork  power 
system,  Bonneville  Unit,  Utah 

Rural  Electrification  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 

49164  Tri-State  Generation  &  Transmission,  Inc. 

Securities  and  Exchange  Commission 

RULES 

Securities 

49114  Third  market  trading  reporting  requirements; 
rescission 
NOTICES 
Hearings,  etc.: 

49238  FKF,  Inc. 

49239  Nabisco  Brands.  Inc. 

Surface  Mining  Reciamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 
submissions: 

49141  North  Dakota 

49143  Oklahoma 

Textile  Agreements  implementation  Committee 

NOTICES 

Cotton  textiles:  ' 

49170  Philippines 

Treasury  Department 

See  Comptroller  of  Currency;  Fiscal  Service 

Veterans  Administration 

NOTICES 

49240  Rehabilitative  engineering  research  and 
development  program;  evaluation  report 
availability 

Workers  Compensation  Programs  Office 
RUUS 

49542  Subpoenas  served  on  Labor  Department 

employees,  procedures;  final  rule  and  request  for 
comments 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

49169  Mid-Atlantic  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Philadelphia, 
Pa.  (open),  11-4-81 


’  '  DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

49180  DOD  Advisory  Group  on  Electron  Devices,  New 
York,  N.Y.  (closed),  11-24-81 

49181  DOD  Advisory  Group  on  Electronic  Devices.  > 
Working  Group  A  (Mainly  Microwave  Devices), 
Ariington,  Va.  (closed),  11-9  and  11-10-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

49210  Breast  Cancer  Task  Force  Committee,  Bethesda, 
Md.  (open),  10-28  and  10-29-81 
49210  General  Clinical  Research  Centers  Committee, 
Bethesda,  Md.  (partially  open),  12-1  and  12-2-81 

49210  National  Heart.  Lung,  and  Blood  Advisory  Council. 
Bethesda,  Md.  (partially  open),  11-23  and  11-24-81 

49211  Pharmacological  Sciences  Review  Committee, 
Bethesda,  Md.  (partially  open),  11-16  and  11-17-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

49212  Albuquerque  District  Advisory  Council,  Santa  Fe, 
N.  Mex.  (open),  10-22-81 

49213  Fairbanks  District  Advisory  Council,  Fort 
Wainwright,  Fairbanks,  Alaska  (open),  11-5-81 

49213  Fort  Union  Regional  Coal  Team,  Billings,  Mont, 
(open),  11-2  through  11-4-81 

49214  Worland  District  Grazing  Advisory  Board, 
Worland,  Wyo.  (open).  11-9-81 
National  Park  Service — 

49215  Golden  Gate  National  Recreation  Area  Advisory 
Commission,  Fort  Mason,  San  Francisco,  Calif, 
(open),  10-28-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 

49227  A.I.D.  Research  Advisory  Committee,  Washington, 
D.C.  (open),  11-17  and  11-18-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

49235  NASA  Advisory  Council,  Informal  Ad  Hoc  Solar 
System  Exploration  Committee,  Washington,  D.C. 
(open).  10-26  and  10-27-81 

NATIONAL  SCIENCE  FOUNDATION 

49236  Engineering  Advisory  Committee,  Electrical, 
Computer,  and  Systems  Engineering,  Washington, 
D.C.  (partially  open),  10-22  and  10-23-81 

NUCLEAR  REGULATORY  COMMISSION 

49236  Reactor  Safeguards  Advisory  Committee,  Argonne, 
Ill.  (open),  10-22  and  10-23-81 

PRESIDENT’S  COMMISSION  FOR  THE  STUDY  OF 
ETHICAL  PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

49237  Meeting,  Queenstown,  Md.  (open),  10-22  through 

10- 24-81 

RESCHEDULED  HEARING 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

49141  Construction  work  in  progress  for  public  utilities, 
Washington,  D.C.  rescheduled  fit>m  11-19  and 

11- 20-81  to  12-7  and  12-8-81 
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Utle  3 —  Proclamation  4868  of  October  2,  1981 

The  President  National  Employ  the  Handicapped  Week,  1981 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Communities  across  the  land  have  formed  partnerships — between  disabled 
and  non-disabled,  labor  and  industry,  employers  and  employees — to  assure 
that  disabled  people  might  share  fully  in  the  American  dream.  There  is  a  real 
need  for  such  partnerships,  and  for  these  ties  to  continue  and  expand. 

Employers  throughout  the  country  are  opening  their  doors  to  qualified  dis¬ 
abled  workers.  This  is  happening  not  just  because  of  existing  laws,  but 
because  disabled  men  and  women  have  been  establishing  such  fine  work 
records.  Yet  not  all  employers  have  opened  their  doors  equally  wide.  We  must 
therefore  continue  our  efforts  to  find  more  and  better  jobs  for  people  with 
disabilities. ' 

Gains  have  also  been  made  in  education,  training,  housing,  transportation  and 
accessibility.  We  need  to  make  the  1980s  years  in  which  disabled  individuals 
achieve  the  greatest  possible  access  to  our  society,  maximum  independence, 
and  full  opportunity  to  develop  and  use  their  capabilities. 

The  Congress,  by  joint  resolution  of  August  11.  1945,  as  amended  (36  U.S.C. 
155),  has  called  for  the  designation  of  the  first  full  week  in  October  each  year 
as  National  Employ  the  Handicapped  Week.  Recognition  of  this  special  week 
presents  the  opportunity  to  dedicate  ourselves  to  meeting  the  goal  of  expand¬ 
ed  opportunity  for  disabled  Americans. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  October  4, 1981,  as  National 
Employ  the  Handicapped  Week.  I  urge  all  Governors,  Mayors,  other  public 
officials,  leaders  in  business  and  labor,  and  private  citizens  to  help  meet  the 
challenge  of  the  future  in  which  all  disabled  Americans  will  participate  fully 
in  our  country’s  many  opportunities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


(FR  Doc.  81-29175 
FUmI  10-2-81;  4:38  pm] 
Billing  code  319S-01-M 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Fe^al  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulatiofts  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
rrronth. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  906, 910, 917, 926, 927,  • 
929, 931, 932,  and  966 

Expenses  and  Rates  of  Assessment 
for  Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  of  the  committees  functioning 
under  certain  Marketing  Orders.  Ftmds 
to  administer  these  programs  are 
derived  from  assessments  on  handlers 
of  the  agricultural  commodities 
regulated  under  the  orders. 

EFFECTIVE  DATES:  March  1. 1981- 
February  28, 1982  (S  917.231);  April  1, 
1981-March  31, 1982  (S  926.221);  July  1, 
1981-Iune  3a  1982  (9S  927.221, 931.216); 
August  1, 1981-Iuly  31, 1982  (S9  906.221, 
210.219, 966.218);  September  1, 1981- 
August  31, 1982  (S9  929.222,  932.216). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INPORMATION:  This  rule 
has  been  reviewed  under  Secretary’s 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major”  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  marketing  order,  and  upon 
other  information.  It  is  found  that 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particidar  fiscal 
period  shall  apply  to  all  assessable 
finiits  and  vegetables  handled  hrom  the 
beginning  of  such  period.  To  enable  the 
committee  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the  ' 
effective  time. 

Information  collection  requirements 
(reporting  and  recordkeepiiig)  under 
these  parts  are  subject  to  clearance  by 
the  Office  of  Management  and  Budget 
and  are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  new  §§  906.221  (M.0. 906), 
910.219  (M.0. 910),  917.231  (M.0. 917), 

926.221  (M.O.  926],  927.221  (M.O.  927), 

929.222  (M.0. 929),  931.216  (M.O.  931), 
932.216  (M.O.  932],  and  966.218  (M.O. 
966)  are  added  to  read  as  follows:  (The 
following  sections  prescribe  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations). 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

§  906.221  Expenses  and  assessment  rata. 

Expenses  of  $1,000,600  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  $0.05  per  %q 


bushel  carton  of  oranges  or  grapefruit  is 
established  for  the  fiscal  year  ending 
July  31, 1982. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

§  910.219  Expenses  and  assessment  rate. 

Expenses  of  $515,655  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.04  per  carton  of  lemons  is  established 
for  the  fiscal  year  ending  July  31, 1982; 
and  $10,000  of  unexpended  assessment 
funds  from  the  fiscal  year  ended  July  31, 
1981,  shall  be  carried  over  into  the 
reserve. 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

§  917.231  Expenses  and  assessment  rate. 

Expenses  of  $703,874  by  the  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.14  per  No. 
29B  special  lug  box  of  pears  is 
established  for  the  fiscal  year  ending 
February  2a  1982.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CALIFORNIA 

§  926221  Expenses  and  assessment  rate. 

Expenses  of  $193,945  by  the  Industry 
Committee  are  authorize^  and  an 
assessment  rate  of  $0.11  per  23-pound 
lug  of  grapes  is  established  for  the  fiscal 
year  ending  March  31, 1982. 

Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  927— BEURRE  D’ANJOU, 
BEURRE  BOSC,  WINTER  NEUS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

§  927.221  Expenses  and  assessment  rate. 

Expenses  of  $190,123  by  the  Control 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.02  per  standard  - 
western  pear  box  of  pears  is  established 
for  the  fiscal  year  ending  June  30. 1982. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 
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PART  929-CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 

RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

S  929^22  Expenses  and  assessment  rate. 

Expenses  of  $91,140  by  the  Crtmberry 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $0,036  per 
barrel  (100  pounds)  of  cranberries  is 
established  for  the  fiscal  year  ending 
August  31, 1982.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

§  931.216  Expanses  and  assessment  rate. 

Expenses  of  $35,665  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.0125  per  standard 
western  pear  box  of  pears  is  established 
for  the  fiscal  year  ending  June  30, 1982. 

PART  932-OLIVES  GROWN  IN 
CAUFORNIA 

§  932.216  Expenses  and  assessment  rate. 

Expenses  of  $1,056,630  by  the  Olive 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$28.26  per  ton  of  olives  is  established  for 
the  fiscal  year  ending  August  31, 1982. 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

S  966.218  Expenses  and  assessment  rate. 

Expenses  of  $165,000  by  the  Florida 
Tomato  Committee  are  authorized,  and 
an  assessment  rate  of  $0.0025  per  30* 
pound  container  of  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31, 1982.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  (7  U.S.C. 
801-674)1 

Dated:  September  29, 1981. 

D.  S.  Kuryloskl, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  81-29090  Filed  10-5-SI;  8:45  am) 

BILUNQ  CODE  3410-02-M 


7  CFR  Part  1004 
[MHk  Order  No.  4] 

Milk  In  the  Middle  Atlantic  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 


action:  Suspension  of  rule. 

summary:  This  action  suspends  for 
September  1981-February  1982  an  order 
provision  affecting  the  regulatory  status 
of  distributing  plants  tmder  the  Middle 
Atlantic  Federal  milk  order.  The 
suspension  makes  inoperative  the 
requirement  that  a  distributing  plant 
must  use  at  least  40  percent  of  its  milk 
receipts  for  bottling  purposes  before  the 
plant  is  eligible  to  have  all  of  its  milk 
pooled  and  priced  under  the  order.  The 
suspension  is  in  response  to  a  request 
for  emergency  action  made  at  a  public 
hearing  held  on  September  15, 1981,  in 
Philadelphia,  Pennsylvania,  to  consider 
proposed  amendments  that  would  relax 
the  pooling  provisions  of  the  order.  The 
action  will  enable  producers  who  have 
been  regularly  associated  with  the  fluid 
milk  market  to  continue  to  have  their 
milk  pooled  apd  priced  under  the  order 
pending  a  decision  on  the  proposed 
order  amendments  that  were  considered 
at  the  hearing. 

EFFECTIVE  DATE:  October  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  SpecialisL 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Depeu'tment  of  Agriculture. 
Washington,  D.C.  20250.  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Hearing;  Issued  August  18, 
1981;  published  August  21. 1981  (46  FR 
42486). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  6  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  who  supply 
milk  for  the  area  will  have  their  milk 
priced  imder  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Noddle  Atlantic 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  September  1981 
through  February  1982  the  following 
provision  of  the  order  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  the  first  sentence  of  S  1004.7(a)  the 
words  “not  less  than  40  percent”. 


Statement  of  Consideration 

This  action,  based  on  evidence 
received  at  a  public  hearing  held  on 
September  15, 1981,  at  Philadelphia, 
Pennsylvania,  is  requested  by  Michaels 
Dairies.  Inc.,  a  proprietary  handler 
under  the  order.  It  suspends  for 
September  1981  through  February  1982 
the  requirement  that  at  least  40  percent 
of  the  receipts  of  milk  at  a  pool 
distributing  plant  be  disposed  of  as 
Class  I  miUc  while  retaining  the 
requirement  that  at  least  15  percent  of 
such  receipts  be  disposed  of  as  route 
disposition  in  the  marketing  area. 

At  the  hearing,  a  proposed 
amendment  was  considered  that  would 
reduce  the  pool  distributing  plant  40 
percent  Class  1  disposition  performance 
standard,  ‘fhe  proponent  testified  that 
the  amendment  is  necessary  to 
accommodate  the  pooling  of  the  milk 
received  fi'om  his  75  producers  which 
historically  have  been  associated  with 
the  market.  Proponent  requested  that  the 
40  percent  requirement  be  suspended 
pending  completion  of  the  hearing 
proceeding.  No  opposition  to  the  request 
was  expressed  at  the  hearing. 
Subsequent  to  the  hearing,  briefs  in 
support  of  the  suspension  request  were 
filed  by  certain  cooperatives  in  the 
market. 

Certain  pooling  provisions  of  the 
order  have  been  suspended  since  March 
1981.  Because  of  the  time  needed  to 
complete  any  amendatory  action, 
proponent  requested  the  suspension 
action  be  continued  until  a  final  decision 
is  reached  on  the  proposed 
amendments.  This  action  will  extend 
relaxation  of  the  pooling  standards.  The 
need  for  the  suspension  stems  from  a 
continuing  downward  trend  in  Class  I 
sales  for  Ae  market  during  a  period  in 
which  milk  production  has  been  steadily 
increasing.  As  a  result  of  these  trends, 
the  percentage  of  Class  I  utilization  for 
the  market  has  declined  fiom  53  percent 
for  the  first  8  months  of  1979  to  47 
percent  for  the  same  period  in  1981. 

Whether  or  not  the  pooling  provisions 
should  be  relaxed  on  a  permanent  basis 
by  amendment  is  a  matter  to  be 
determined  after  the  hearing  record  and 
posthearing  briefs  have  been  fully 
reviewed.  In  the  interim,  suspension 
through  February  1982  is  warranted,  as 
it  will  tend  to  assure  orderly  marketing 
pending  the  outcome  of  the  hearing 
procee^ng. 

Without  emergency  suspension  action 
certain  handlers  would  undoubtedly 
have  to  engage  in  uneconomic 
movements  of  milk,  such  as  transferring 
milk  among  distributing  plants,  to  meet 
the  40  percent  Class  I  disposition 
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pooling  standard.  As  an  indication  of 
this,  proponent’s  projected  Class  I  route 
disposition  is  32  to  34  percent  of  its  total 
milk  receipts  for  the  September  1981 
through  February  1982  period. 
Consequently,  to  attain  a  40  percent 
Class  1  utilization  this  handler  would 
have  to  transfer  Class  I  milk  to  other 
handlers’  plants  or  discontinue  receiving 
milk  from  several  of  its  producers. 

Under  current  milk  supply  and  demand 
conditions  in  this  market  it  is  unlikely 
that  any  pool  distributing  plant  has  need 
for  milk  from  other  than  its  present  milk 
procurement  source.  Thus,  it  would  tend 
to  encourage  the  disruption  of  normal 
and  efficient  marketing  practices  to 
require  that  all  pool  distributing  plants 
maintain  a  40  percent  Class  1  utilization 
percentage  under  current  conditions  in 
the  market.  It  is  unlikely  that  continued 
relaxation  of  the  pooling  provisions  by 
suspension  through  February  1982  will 
have  any  appreciable  effect  on  the 
availability  of  milk  for  distributing 
plants  in  the  market.  This  action, 
however,  will  eliminate  the  possibility 
that  producers  who  are  regular  suppliers 
of  milk  for  the  fluid  market  would  lose 
their  producer  status  because  of  the 
present  pooling  provisions  and  thus  not 
have  their  milk  priced  under  the  order. 
Accordingly,  this  temporary  suspension 
will  permit  the  orderly  disposal  of  the 
market’s  reserve  milk  supplies  pending 
the  completion  of  the  hearing 
proceeding. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
regularly  supply  the  market  otherwise 
could  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  ’This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  held  on  September  15, 1981, 
where  all  interested  parties  had  the 
opportunity  to  be  heard  on  proposals  to 
relax  the  pooling  provisions  of  the  order. 

Therefore,  good  cause  exists  for 
making  this  order  effective  October  6, 
1981. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 


hereby  suspended  for  the  months  of 
September  1981  through  February  1982. 

Effective  Date:  October  6, 1981. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Signed  at  Washington,  D.C.,  on  September 
30, 1981. 

John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  81-29026  Filed  10-5-81;  8:45  am) 

BItXING  CODE  3410-02-M 

Commodity  Credit  Corporation 
7  CFR  Part  1421 

Oats  Loan  and  Purchase  Program 

agency:  Commodity  Credit  Corporation, 
USDA, 

action:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codifled  at  7  CFR  1421.270- 
1421.274  (1980  Crop  Oats  Loan  and 
Purchase  Program).  Provisions  setting 
forth  the  availability,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
for  oats  eligible  for  price  support  have 
been  published  annually  in  the  Federal 
Register  and  later  codifed  in  the  Code  of 
Federal  Regulations.  These  program 
provisions  enable  eligible  oats 
producers  to  receive  loans  and 
purchases  with  respect  to  their  eligible 
crop  of  oats.  In  order  to  avoid  amending 
the  Code  of  Federal  Regulations  each 
year,  the  annual  crop  year  data  will  nb 
longer  be  codified  in  the  Code  of  Federal 
Regulations  beginning  with  loan 
schedules  for  1981-crop  oats.  The 
provisions  setting  forth  the  loan  and 
purchase  rates,  premiums,  and  discounts 
will  be  published  annually  as  a  notice  in 
the  Federal  Register.  The  provisions 
under  the  Oats  Loan  and  Purchase 
Program  relating  to  availability, 
maturity  of  loans,  and  warehouse 
charges  are  being  deleted  from  7  CFR 
1421.271-1421.273  and  will  be  added  by 
a  separate  document  to  the  general 
regulations  governing  the  oats  program 
appearing  at  7  CFR  1421.245-1421.253. 
EFFECTIVE  DATE:  October  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Celestine  Ware,  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary’s  Memorandum  1521-1 
and  has  been  classified  as  "nonmajor.” 
This  Rnal  rule  has  been  classiRed  as 
“nonmajor”  since  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  Hnal  rule. 

This  rule  will  not  have  a  major  impact 
speciflcally  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

Previously,  provisions  setting  forth  the 
availability,  maturity  of  loans, 
warehouse  changes,  and  loan  schedules 
were  published  annually  in  the  Federal 
Register  as  final  rules.  The  same  data 
was  later  codiHed  in  the  Code  of  Federal 
Regulations.  Effective  with  the  1981  crop 
of  oats,  loan  and  purchase  rates, 
premiums,  and  discounts  will  be 
published  annually  as  a  notice  in  the 
Federal  Register.  Also,  provisions 
relating  to  loan  availability,  loan 
maturity  dates,  and  warehouse  charges 
will  be  codified  by  a  separate  document 
in  the  general  provisions  governing  the 
Oats  Loan  and  Purchase  Program.  Since 
this  rule  makes  no  substantive  change 
but  merely  deletes  certain  provisions 
fi'om  the  Code  of  Federal  Regulations,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required.  The 
provisions  previously  appearing  at  7 
CFR  1421.270-1421.274  shall  remain 
applicable  to  the  respective  crop  years. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Final  Rule 

§§  1421.270-1421.274  [Removed! 

Accordingly,  the  regulations  at  7  CFR 
1421.270  to  1421.274  (1980-Crop  Oats 
Loan  and  Purchase  I^ogram)  are  hereby 
removed  from  the  Code  of  Federal 
Regulations. 

(Secs.  4.  5,  Pub.  L  80-89,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b,  714c);  secs.  105A, 
401,  Pub.  L  81-439,  63  Stat.  1051,  as  amended 
(7  U.S.C.  1444c,  1421)) 

Signed  at  Washington,  D.C.  on  September 
29. 1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  81-29036  Piled  10-5-81: 8:45  am) 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

12  CFR  Parts  21, 216, 326  and  563a 

Joint  Notice  of  Elimination  of  External 
Crime  Reports  Required  Under 
Regulations  Implementing  the  Bank 
Protection  Act  / 

AGENCIES:  The  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insiu-ance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
Office  of  the  Comptroller  of  the 
Currency. 
action:  Final  rule. 

summary:  These  amendments  revise  12 
CFR  21.5.  216.5, 326.5  and  563a.5  by 
deleting  the  requirement  for  submission 
of  external  crime  reports  and  by 
replacing  it  with  a  record  to  be  prepared 
by  each  institution  after  each  attempted 
or  completed  external  crime  and  to  be 
filed  and  maintained  in  a  central 
location  at  the  main  office  of  the 
institution.  Currently,  the  five  regulatory 
agencies  represented  on  the 
Examination  Council  have  regulations 
which  require  financial  institutions  to 
submit  a  form  report  within  a 
reasonable  time  after  the  commission  or 
the  attempted  commission  of  certain 
external  crimes  against  those 
institutions.  These  form  regulations  are 
contained  in  12  CFR  21.5(c)  (Comptroller 
of  the  Currency  Form  CC-W30-02);  12 
CFR  216.5(b)  (Federal  Reserve  Board 
Form  P-2);  12  CFR  326.5(c)  (Federal 
Deposit  Insurance  Corporation  Form  P- 
2);  12  CFR  563a.5(b)  (Federal  Home  Loan 
Bank  Board  Form  P-2):  and  12  CFR 
748.5(b)  (National  Credit  Union 
Administration  Form,  Appendix  to  Part 
748).  All  these  agencies,  excluding  the 
National  Credit  Union  Administration, 
are  now  eliminating  these  forms.  The 
National  Credit  Union  Administration 
agrees  with  the  rationale  for  these 
amendments,  but  will  publish  a  separate 
amendment  at  a  later  time. 

EFFECTIVE  DATE:  October  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Board  of  Governors  of  the  Federal 
Reserve  System,  Stephen  M.  Lovette, 
202-452-3622;  Federal  Deposit  Insurance 
Corporation,  Jesse  G.  Snyder,  202-389- 
4415;  Federal  Home  Loan  Bank  Board, 
Edward  Taubert,  202-377-6527;  Office  of 
the  Comptroller  of  the  Currency,  Peggy 
L  Shriner,  202-447-1165. 
SUPPLEMENTARY  INFORMATION:  The 
agencies  represented  on  the  i 

Examination  Council  have  reviewed  the 
reporting  requirements  imposed  on 
financial  institutions  under  the  above 
regulations.  These  regulations  (except 


for  those  imposed  by  the  National  Credit 
Union  Administration)  were  originally 
adopted  pursuant  to  the  Bank  Protection 
Act  (12  U.S.C.  1881-84).  The  agencies 
have  determined  that  certain  of  these 
reporting  requirements  impose 
unnecessary  reporting  burdens  upon  the 
financial  institutions.  Accordingly,  in 
keeping  with  the  objective  of  removing 
regulations  that  are  no  longer  justified, 
all  the  agencies  except  the  National 
Credit  Union  Administration  are 
deleting  the  requirement  that  the 
institution  file  a  “Report  of  Crime"  after 
the  commission  or  the  attempted 
commission  of  robberies,  burglaries  or 
nonbank  employee  larcenies.  In  its  place 
the  agencies  are  imposing  the 
requirement  that  the  victimized 
institution  maintain  an  informal,  internal 
record  of  each  external  crime  and  file  all 
such  records  in  the  main  office  of  the 
institution.  These  records  will  then  be 
available  for  inspection  upon 
examination  of  the  institution. 

The  agencies  unanimously  agree  that 
the  Report  of  Crime  can  be  eliminated 
with  no  appreciable  detraction  from  the 
agencies’  ability  to  supervise  the 
institutions.  Since  the  implementation  of 
the  Bank  Protection  Act  regulations  in 
1969,  information  on  external  crimes  has 
been  collected  by  the  agencies  via  the 
Reports  of  Crime.  The  purpose  of 
requiring  these  reports  was  to  collect 
data  useful  in  deterring  external  crimes 
and  to  assist  in  the  apprehension  of 
perpetrators:  however,  the  agencies 
believe  that  the  value  of  the  collected 
data  in  establishing  methods  to  deter 
external  crime  and  to  apprehend 
perpetrators  of  these  crimes  has  not 
been  sufficient  to  justify  continuing  this 
reporting  requirement.  Moreover, 
information  on  such  crimes  maintained 
by  the  Federal  Bureau  of  Investigation  is 
available  to  the  agencies. 

By  substituting  the  informal 
recordkeeping  requirements  for  the 
requirement  that  institutions  file  a 
formal  Report  of  Crime,  the  agencies 
will  lessen  an  administrative  burden  on 
their  respective  institutions.  The 
institution  will  simply  maintain  an 
informal  record  of  each  external  crime, 
file  all  such  records  at  the  main  office  of 
the  institution  and  make  the  records 
available  upon  the  examination  of  the 
institution.  It  is  contemplated  that  the 
records  will  be  sufficient  for  the 
institution  to  respond  to  inquiries  as  to 
where,  when  and  what  type  of  crime 
was  committed  or  attempted;  the 
amount  of  loss,  if  any;  and  whether 
security  measures  were  appropriate. 
These  records  may  incorporate,  for 
example,  reports  prepared  by  or  for 


others.  They  will  be  used  by  the  agency 
examiners  to  evaluate  the  effectiveness 
of  the  institution’s  security  devices  and 
procedures. 

Regarding  matters  which  may  be 
considered  “catastrophic,"  the  agencies 
will  request  that  the  institution  notify 
them  by  phone  or  mail  of  such 
occurrences;  no  forms  are  necessary  for 
this  purpose. 

Because  these  amendments  delete  a 
reporting  requirement  and  replace  it  by 
an  informal  recordkeeping  process,  their 
implementation  will  have  no  adverse 
effect  upon  banking  institutions.  To  the 
extent  that  they  will  have  an  effect,  the 
amendments  will  shorten  the  time 
required  by  bank  officers  to  record  the 
particulars  of  an  external  crime.  The 
changes  will  have  no  effect  on  the 
competitive  status  of  banking 
institutions.  In  this  light,  the  agencies 
have  concluded  that  a  cost-benefit 
analysis  (including  a  small-bank  impact 
statement)  regarding  the  changes  is 
unnecessary.  A  Regulatory  Flexibility 
analysis  is  unnecessary  because  the 
amendments  will  have  no  significant 
economic  impact  on  small  entities.  Also, 
because  the  amendments  lessen  the 
reporting  burden  on  banking  institutions 
and  do  not  mandate  specified  records, 
they  are  in  furtherance  of  and  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1980  without  Office  of 
Management  and  Budget  clearance. 
Complete  elimination  of  all 
recordkeeping  requirements  relative  to 
external  crimes  is  not  feasible  because 
records  maintained  by  the  Federal 
Bureau  of  Investigation  are  currently 
insufficient  to  pinpoint  highly  vulnerable 
individual  banking  offices  in  a  timely 
and  efficient  manner. 

Inasmuch  as  these  amendments  will 
benefit  banking  institutions  by  deleting 
reporting  requirements  and  adoption  of 
these  amendments  will  not  affect  the 
public  at  large,  the  agencies  have 
determined,  in  accordance  with  5  U.S.C. 
553,  that  public  procedure  requirements 
and  delayed  effectiveness  are 
unnecessary  and  that  good  cause  exists 
for  waiver  of  the  30-day  deferral  of  the 
amendments’  effective  date. 

'The  notices  of  individual  agency 
actions  to  amend  their  respective 
regulations  follow. 

Adoption  of  Amendments: 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  21 

12  CFR  Part  21  is  amended  as  follows: 
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PART  21— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES  FOR 
NATIONAL  AND  DISTRICT  BANKS 

1.  The  authority  citation  for  Part  21  is 
as  follows: 

Authority:  12  U.S.C.  1881-1884. 

2.  Section  21.5  is  amended  by 
changing  its  heading  and  by  revising 
paragraph  (cl  to  read  as  follows: 

§  21.5  Filing  by  banks  of  reports  and 
maintenance  of  records 
***** 

(c)  Records  of  external  crime.  After  a 
robbery,  burglary  or  nonemployee 
larceny  is  committed  or  attempted  at  a 
banking  ofHce  of  a  bank,  the  bank  shall 
keep  a  record  of  the  incident  at  its  main 
office.  The  record  may  be  a  copy  of  a 
police,  insurance  or  similar  report  of  the 
incident.  Alternatively,  the  bank  may 
wish  to  develop  its  own  record 
indicating  the  ofHce  at  which  the 
incident  occurred,  the  type  of  crime, 
when  the  crime  occurred  and  the 
amount  of  any  loss;  whether  operational 
or  mechanical  deficiencies  might  have 
contributed  to  the  crime;  and  what  has 
been  or  will  be  done  to  correct  any 
dehciencies. 

Board  of  Governors  of  the  Federal 
Reserve  System 

12  CFR  Part  216 

12  CFR  Part  216  is  amended  as 
follows: 

PART  216— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES  FOR 
FEDERAL  RESERVE  BANKS  AND 
STATE  MEMBER  BANKS 

1.  The  authority  citation  for  Part  216  is 
as  follows: 

Authority:  12  U.S.C.  1881-1884. 

2.  Section  216.5  is  amended  by 
changing  its  heading  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§  216.5  Reports  and  records. 
***** 

(b)  Records  of  external  crime.  After  a 
robbery,  burglary  or  nonemployee 
larceny  is  committed  or  attempted  at  a 
banking  office  of  a  State  member  bank, 
the  bai^  shall  keep  a  record  of  the 
incident  at  its  main  office.  The  record 
may  be  a  copy  of  a  police,  insurance  or 
similar  report  of  the  incident. 
Alternatively,  the  bank  may  wish  to 
develop  its  own  record  indicating  the 
office  at  which  the  incident  occurred, 
the  type  of  crime,  when  the  crime 
occurred  and  the  amount  of  any  loss; 
whether  operational  or  mechanical 
deBciencies  might  have  contributed  to 
the  crime;  and  what  has  been  or  will  be 
done  to  correct  any  deficiencies. 


Federal  Deposit  Insurance  Corporation 
12  CFR  Part  326 

12  CFR  Part  326  is  amended  as 
follows: 

PART  326— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES  FOR 
INSURED  NONMEMBER  BANKS 

1.  The  authority  citation  for  Part  326  is 
as  follows: 

Authority:  12  U.S.C.  1881-1884. 

2.  Section  326.5  is  amended  by 
changing  its  heading  and  by  revising 
paragraph  (c)  to  read  as  follows: 

§  326.5  Reports  and  records. 
***** 

(c)  Records  of  external  crime.  After  a 
robbery,  burglary  or  nonemployee 
larceny  is  committed  or  attempted  at  a 
banking  office  of  an  insured  State 
nonmember  bank,  the  bank  shall  keep  a 
record  of  the  incident  at  its  main  office. 
The  record  may  be  a  copy  of  a  police, 
insurance  or  similar  report  of  the 
incident.  Alternatively,  the  bank  may 
wish  to  develop  its  own  record 
indicating  the  office,  at  which  the 
incident  occurred,  the  type  of  crime, 
when  the  crime  occurred  and  the 
amoimt  of  any  loss;  whether  operational 
or  mechanical  deficiencies  might  have 
contributed  to  the  crime;  and  what  has 
been  or  will  be  done  to  correct  any 
deficiencies. 

Federal  Home  Loan  Bank  Board 
12  CFR  Part  563a 

12  CFR  Part  563a  is  amended  as 
follows: 

PART  563— OPERATIONS 

1.  The  authority  citation  for  Part  563a 
is  as  follows: 

Authority:  12  U.S.C.  1881-1884. 

2.  Section  563a.5  is  amended  by 
changing  its  heading  and  revising 
paragraph  (b)  to  read  as  follows: 

§  563a.5  Reports  and  records. 
***** 

(b)  Records  of  external  crime.  After  a 
robbery,  biuglary  or  nonemployee 
larceny  is  committed  or  attempted  at  an 
office  operated  by  an  insured  institution, 
the  institution  shall  keep  a  record  of  the 
incident  at  its  main  office.  The  record 
may  be  a  copy  of  a  police,  insurance  or 
similar  report  of  the  incident. 
Alternatively,  the  institution  may  wish 
to  develop  its  own  record  indicating  the 
office  at  which  the  incident  occurred, 
the  type  of  crime,  when  the  crime 
occurred  and  the  amount  of  any  loss; 
whether  operational  or  mechanical 
deficiencies  might  have  contributed  to 


the  crime;  and  what  has  been  or  will  be 
done  to  correct  the  deficiencies. 

Dated:  September  18, 1981. 

William  W.  Wiles, 

Secretary,  Board  of  Governors  of  the  Federal 
Reserve  System. 

Dated:  August  17. 1981. 

Hoyle  L.  Robinson, 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  , 

Dated:  September  18, 1981. 

|.  J.  Fmn, 

Secretary  to  the  Board,  Federal  Home  Loan 
Bank  Board. 

Dated:  September  17, 1981. 

Charles  E.  Lord, 

Acting  Comptroller  of  the  Currency,  Office  of 
the  Comptroller  of  the  Currency. 

|FR  Doc.  81-28980  Filed  10-5-81;  8:45  am| 

BtLUNO  CODE  S722-<n-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  521  and  525 
[No.  81-582] 

Federal  Home  Loan  Bank  AdvaiKes 

September  30, 1981. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  raised  the  limit  on  total 
advances  that  Federal  Home  Loan 
Banks  can  make  to  individual  member 
institutions.  The  change  will  increase 
the  funds  available  to  members. 
EFFECTIVE  DATE:  September  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Stewart,  Office  of  General 
Counsel  ((202)  377-6457),  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  Under 
current  regulations,  aggregate  advances 
by  the  Federal  Home  Loan  Banks  to 
member  institutions  may  not  exceed  the 
lesser  of:  (1)  The  maximum  amount  for 
which  the  member  can  legally  obligate 
itself;  (2)  50  percent  of  net  assets;  or  (3) 
50  percent  of  the  member’s  liability  for 
shares  and  deposits.  12  CFR  525.1  (1980). 
The  Board  has  determined  to  amend  the 
regulation  to  make  the  limit  on  advances 
the  same  as  that  for  borrowing  by 
insured  institutions;  i.e.,  the  lesser  of:  (1) 
the  amount  by  which  the  member  can 
legally  obligate  itself;  or  (2)  50  percent  of 
assets.  The  Board  is  also  deleting  the 
S  521.8  definition  of  “net  assets”  which 
becomes  unnecessary  with  this 
amendment. 
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The  change  conforms  §  525.1  with  the 
limits  on  borrowing  adopted  by  the 
Board  in  May  of  1980.  See  45  FR  36361 
(May  30, 1980).  The  Board  believes  that 
the  proposed  change  will  enhance  the 
ability  of  institutions  to  raise  capital  for 
home  mortgages  and  ensure  that  the 
Federal  Home  Loan  Banks  remain  a 
primary  source  of  funds  for  the  housing 
finance  community. 

Because  there  is  a  present  need  to 
increase  funds  available  to  members 
and  because  the  amendments  would 
reduce  a  regulatory  burden,  the  Board 
has  determined  that  the  notice  and 
public  comment  procedures  of  5  U.S.C. 
552(b)  and  12  CFR  508.11  and  the  30-day 
delayed  effective  date  imposed  by  5 
U.S.C.  552(d)  and  12  CFR  508.14  are 
unnecessary  and  not  in  the  public 
interest  and  the  amendments  will 
therefore  take  effect  as  provided  above. 

Accordingly,  the  Board  hereby 
amends  Parts  521  and  525,  Subchapter  B, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  521— DEFINITIONS 

§  521.8  [Removed] 

1.  Remove  §  521.8 

PART  525— ADVANCES 

2.  Revise  §  525.1  to  read  as  follows: 

# 

§  525.1  Limitations  on  advances. 

A  Bank  shall  not,  unless  the  Board 
otherwise  authorizes,  make  advances  to 
any  member  in  excess  of  the  limits  set 
forth  in  § 563.8(b)  of  this  chapter. 

(Section  17  of  the  Federal  Home  Loan  Bank 
Act.  as  amended,  12  U.S.C.  1437,  Reorg.  Plan 
No.  3  of  1947,  3  CFR  1071  (1943-48  Comp.)) 

). ).  Finn, 

Secretary. 

|FR  Doc.  81-29047  Filed  10-5-Bl:  a45  am) 

BILLING  CODE  6720-01-M 

12  CFR  Part  524 
(No.  81-583] 

Payment  of  Interest  on  Member 
Deposits 

September  30, 1981. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  amends  the  regulations  for  the 
Federal  Home  Loan  Bank  System  to 
allow  the  payment  of  interest  on 
demand  deposits  held  by  the  Federal 
Home  Loan  Banks.  The  amendment  will 
contribute  to  the  acceptability  of 


Federal  Home  Loan  Bank  processing 
programs  and  will  allow  member 
institutions  to  make  their  funds  more 
productive. 

EFFECTIVE  DATE:  November  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACr. 

James  C.  Stewart  ((202)  377-6457),  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  By 
Resolution  No.  81-389  (July  9, 1981),  the 
Federal  Home  Loan  Bank  Board 
proposed  to  amend  §  524.4(a)  of  the 
regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  524.4(a))  to  allow 
the  direct  payment  of  interest  on 
demand  deposits  held  by  the  Federal 
Home  Loan  Banks.  See  Payment  of 
Interest  on  Member  Deposits,  46  FR 
37056  (July  17, 1981).  The  current  version 
of  §  524.4  allows  the  Federal  Home  Loan 
Banks  to  accept  demand  deposits  but 
prohibits  them  from  paying  interest  on 
these  accounts. 

The  regulatory  change  was  requested 
by  a  number  of  FHL  Banks  in  order  to 
enhance  their  ability  to  serve  the  thrift 
industry.  Demand  deposit  accounts 
traditionally  have  been  offered  to 
member  institutions  to  facilitiate  the 
payment  of  advances  and  the  processing 
of  negotiable  instruments.  Demand 
deposit  programs  will  take  on  added 
importance  as  the  Federal  Home  Loan 
Banks  implement  their  authority  to 
process  and  settle  negotiable 
instruments.  The  ability  to  pay  interest 
on  these  accounts  will  contribute  to  the 
acceptability  of  these  new  programs. 
Payment  of  interest  will  also  allow 
member  institutions  to  make  their  funds 
more  productive. 

The  prohibition  against  the  payment 
of  interest  on  demand  deposits  is  not 
dictated  by  statute.  The  Federal  Home 
Loan  Bank  Act  generally  authorizes  the 
Board  to  determine  the  conditions  on 
which  the  Federal  Home  Loan  Banks 
may  accept  deposits.  12  U.S.C.A. 
1431(e)(1)  (West  Supp.  1981).  The 
restriction  imposed  by  §  524.4(a)  is 
similar  to  limitations  on  commercial 
banks. 

See  Federal  Reserve  Act  section  19, 12 
U.S.C.A.  371a  (West  Supp.  1981).  Even 
this  prohibition,  however,  has  been 
severely  eroded  with  the  recent 
authorization  of  automatic  transfer 
systems  and  NOW  accounts.  See 
Consumer  Checking  Equity  Act,  title  UL 
Pub.  L.  No.  96-221, 94  Stat.  14.'?  (1980). 
Removal  of  the  existing  regulatory 
prohibition  will  better  enable  the 
Federal  Home  Loan  Banks  to  carry  out 
their  statutory  responsibilities  and 
enhance  their  viability  as  depositories 
for  thrift  institutions. 


Twenty-three  comments  were 
received  in  response  to  the  proposal. 
Nineteen  were  submitted  by  savings  and 
loan  associations  that  are  members  of 
the  Federal  Home  Loan  Bank  system. 
Comment  letters  were  received  from 
two  savings  and  loan  trade  associations 
and  a  commercial  bank  trade 
association.  One  commercial  bank 
commented  on  its  own  behalf. 

The  savings  and  loan  respondents 
uniformly  supported  the  proposed 
amendment,  as  did  the  savings  and  loan 
trade  associations.  Most  of  these 
commenters  welcomed  the  opportunity 
to  realize  a  return  on  their  demand 
funds,  and  it  was  often  suggested  that 
Federal  Home  Loan  Bank  processing 
services  would  not  be  competitive 
unless  the  Banks  could  offset  service 
costs  in  the  same  manner  that 
commercial  banks  offer  earnings  credits 
to  their  correspondent  customers. 

The  commercial  bank  commenter  and 
the  commercial  bank  trade  association 
opposed  the  amendment,  interpreting  it 
to  give  the  Federal  Home  Loan  Banks  an 
unfair  advantage  over  commercial 
banks  offering  the  same  demand  deposit 
services.  The  bank  complained  that  it 
cannot  pay  interest  on  demand  balances 
deposited  by  savings  and  loan 
associations  and  that  it  does  not  receive 
interest  for  money  it  deposits  at  its 
Federal  Reserve  Bank. 

Board  Response.  The  Board  is  not 
persuaded  to  alter  the  proposal  by  the 
objections  expressed.  The  Board 
questions  whether  the  amendment 
would  upset  any  competitive  balance 
between  the  Federal  Home  Loan  Banks 
and  commercial  banks  in  offering 
services.  Under  the  Board's  pricing 
regulations,  the  Banks  must  take  into 
account  all  indirect  costs  such  as 
interest  in  setting  fees  for  processing.  12 
CFR  534.  Since  the  final  cost  of  services 
to  members  will  be  in  line  with  the  costs 
of  similar  services  from  commercial 
sources,  the  payment  of  interest  on 
demand  deposits  does  not  create  an 
unfair  advantage.  The  proposed  change 
primarily  serves  to  lower  the  operating 
costs  of  the  Federal  Home  Loan  Banks. 

It  is  true  that  the  amendment  will 
authorize  payment  of  interest  on 
demand  balances  not  connected  with 
processing.  The  Board,  however,  does 
not  interpret  this  application  of  the  rule 
as  creating  undue  advantage.  In  order  to 
obtain  money  for  advances,  the  Federal 
Home  Loan  Banks  must  compete  with 
other  investments  for  available  funds. 
The  proposal  merely  removes  one 
disincentive  to  leaving  deposits  at  the 
Banks. 

In  light  of  the  considerations 
discussed  above,  the  Board  has 
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therefore  decided  to  adopt  the 
amendment  as  proposed.  The  Board  has 
previously  certified  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  adheres  to  that  finding. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  524, 
Subchapter  B,  Chapter  V  of  Title  12, 

Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  524— OPERATIONS  OF  THE 
BANKS 

Revise  §  524.4  to  read  as  follows; 

§  524.4  Deposits  from  members. 

Banks  may  accept  demand  and  time 
deposits  from  members,  reserving  the 
right  to  require  notice  of  intention  to 
withdraw  any  part  of  time  deposits. 
Rates  of  interest  paid  on  all  deposits 
shall  be  set  by  the  Bank's  board  of 
directors  (or,  between  regular  meetings 
thereof,  by  a  committee  of  directors 
selected  by  the  board)  or  by  the  Bank 
President,  if  so  authorized  by  the  board. 
Unless  otherwise  specified  by  the  board, 
a  Bank  President  may  delegate  to  any 
ofHcer  or  employee  of  the  Bank  any 
authority  he  possesses  under  this 
section. 

Section  17  of  the  Federal  Home  Loan  Bank 
Act,  as  amended,  12  U.S.C.  1437,  Reorg.  Han 
No.  3  of  1947,  3  CFR 1071  (1943-48  Comp)) 

I. ).  Finn, 

Secretary. 

|FR  Doc.  81-29048  Piled  10-5-81;  8:45  am] 

BILUNO  CODE  e720-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Share,  Share  Draft  and  Share 
Certificate  Accounts 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  The  National  Credit  Union 
Administration  Board  has  increased  the 
dividend  ceiling  on  regular  share  and 
share  draft  accounts  of  12%.  The  floor  on 
the  dividend  ceiling  for  share 
certiHcates  has  also  been  increased  to 
12%.  The  Board  has  removed  the 
dividend  ceiling  on  IRA/Keogh  accoonts 
and  permitted  penalty  free  transfers' 
horn  existing  accounts  into  IRA/Keo^ 
accounts.  In  addition,  the  Board  has 
established  a  dividend  ceiling  on  money 
market  certificates  of  the  higher  of  25 


basis  points  above  the  current  26  week 
Treasury  bill  rate  or  25  basis  points 
above  an  average  of  the  rate  on  26  week 
Treasury  bills  for  the  previous  four 
weeks. 

dates:  The  increase  in  the  dividend 
ceiling  on  regular  shares  and  share 
drafts  and  the  increase  in  the  floor  on 
the  dividend  ceiling  for  share 
certificates  are  effective  October  1, 1981. 
The  new  ceiling  on  money  market 
certificates  and  the  deregulation  of  IRA/ 
Keogh  accounts  are  effective  November 
1, 1981. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  St.,  NW, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Gordon,  Senior  Financial 
EconomisL  Office  of  Policy  Analysis,  or 
Robert  Fenner,  Deputy  General  Counsel, 
Office  of  General  Counsel,  at  the  above 
address  or  telephone  (202)  357-1090  (Mr. 
Gordon)  or  (202)  357-1030  (Mr.  Fenner). 
SUPPLEMENTARY  INFORMATION:  At  its 
June  29, 1981,  meeting  the  National 
Credit  Union  Administration  Board 
proposed  changes  in  the  regulations 
governing  share  and  share  certificate 
accounts.  (46  FR  36862,  July  16, 1981.) 
Among  those  changes  the  Board 
proposed  to  permit  Federal  credit  unions 
to  pay  a  dividend  on  regular  share 
accoimts  of  up  to  12%  and  establish  a 
dividend  rate  on  money  market 
certificates  up  to  the  higher  of  25  basis 
points  above  the  current  26  week 
Treasury  bill  rate  or  25  basis  points 
above  an  eight  week  moving  average  of 
the  26  week  rate.  At  that  time  it  also 
considered  but  deferred  action  on 
deregulation  of  IRA/Keogh  accounts. 

Summary  of  Comments 

Comments  on  the  proposal  to  increase 
the  ceiling  rate  on  regular  shares  and 
share  drafts  from  7%  to  12%  were 
received  from  thirty-six  respondents. 
Most  of  the  comments  supported  the 
proposal.  In  general  the  commenters 
indicated  that  this  revision  would 
provide  Federal  credit  union  boards  of 
directors  greater  flexibility  in 
establishing  the  rates  on  regular  share 
accoimts.  Some  respondents  indicated 
the  revised  regulation  would  enable 
some  credit  unions  to  retain  and  attract 
funds  at  lower  costs  by  inducing 
individuals  to  hold  regular  share 
accounts  rather  than  higher  cost 
certificates.  Other  commenters,  while 
supporting  the  change,  suggested  that 
NCUA  remove  all  ceiling  on  these 
accounts. 

The  responses  to  the  proposed  rule  to 
establish  a  dividend  ceding  on  money 
market  certificates  based  upon  the 
higher  of  25  basis  points  above  the 


current  26  week  Treasury  bUl  rate  or  25 
basis  points  above  an  eight  week 
moving  average  of  this  rate  were 
strongly  favorable.  The  respondents 
indicated  that  this  revision  would 
improve  the  competitive  relationship  of 
share  certificates  to  money  market  funds 
and  should  aid  credit  unions  in  retaining 
interest  sensitive  funds. 

Fourteen  comments  were  received  on 
the  proposal  to  deregulate  IRA/Keogh 
accounts.  Almost  all  supported  the 
deregulation,  indicating  it  would  provide 
maximum  flexibility  for  the  credit 
union’s  board  of  directors  to  establish 
the  appropriate  terms  on  these  accounts. 

Discussion 

The  final  rule.  §  701.35(h)(1). 
increasing  the  dividend  ceiling  on  - 
regular  share  and  share  draft  accounts 
to  12%,  will  provide  Federal  credit 
unions  with  the  opportunity  to  induce 
interest  sensitive  funds  from  higher  cost, 
but  more  restrictive,  share  certificates 
into  regular  accounts  reducing  the  cost 
of  funds.  It  may  also  encourage  small 
savers  to  maintain  their  existing  share 
accounts. 

This  increase  in  the  dividend  ceiling, 
however,  should  not  be  considered  a 
directive  by  the  National  Credit  Union 
Administration  to  Federal  credit  unions 
to  increase  the  dividend  on  regular 
shares  and  share  draft  accounts.  Federal 
credit  unions  considering  this  change 
should  carefully  analyze  the  effect  of 
such  a  policy  upon  the  credit  union's  net 
earnings.  Some  credit  unions  may  not 
have  sufficient  net  earnings  to  justify 
paying  higher  dividends  on  these 
accounts.  Failure  to  use  this  authority 
responsibly  may  constitute  an  unsafe 
and  unsound  practice. 

Under  previous  rules.  Federal  credit 
unions  were  permitted  to  pay  the  greater 
of  914  or  the  average  214  year  yield  for 
United  States  Treasury  securities  on 
share  certificates.  If  the  regulations  had 
not  been  revised,  credit  unions  would 
have  been  limited  to  914%  on  share 
certificates  in  the  event  the  average  214 
year  Treasury  yield  fell  below  914%, 
while  authorized  to  pay  12%  on  regular 
shares.  Therefore,  to  preserve  symmetry 
in  the  regulations,  the  NCUA  Board  has 
revised  the  regulations  to  permit  Federal 
credit  unions  to  pay  the  greater  of  12% 
or  the  average  214  year  yield  for  United 
States  Treasury  securities  on  share 
certificates.  This  change  is  reflected 
throughout  §  701.35(h)(2). 

The  Board  has  also  adopted  a  final 
rule  (Section  701.35(h)(4))  which  will 
permit  credit  unions  to  pay  on  money 
market  certificates  the  greater  of  25 
basis  points  above  the  current  auction 
rate  on  the  26-week  Treasury  bills  or  25 
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basis  points  above  an  average  of  the 
rate  on  26  week  Treasury  bills  for  the 
previous  four  weeks.  This  action  is 
consistent  with  recent  actions  of  the 
Depository  Institutions  Deregulation 
Committee  and  will  permit  credit  unions 
to  be  more  competitive  in  periods  of 
declining  interest  rates. 

The  Board  has  also  removed  all 
dividend  ceilings  and  the  14  day 
minimum  matiuity  on  IRA/Keogh 
accounts  (Section  701.35(h)(6)). 
Additionally,  the  NCUA  Board  has 
authorized  Federal  credit  unions  to 
permit  transfers  from  existing  accounts 
into  these  new  accounts  without 
penalty.  This  will  provide  credit  unions 
the  flexibility  to  design  IRA/Keogh 
accounts  which  best  meet  their  needs 
and  the  needs  of  their  customers. 

Federal  credit  unions  should  note  that  in 
order  to  avoid  treatment  of  an  account 
as  a  “demand  deposit”  imder  Federal 
Reserve  Regulation  D  (with  attendant 
reserve  requirements)  the  account 
should  carry  an  original  maturity  or 
required  notice  period  of  at  least  14 
days,  or  the  credit  union  should  reserve 
the  right  to  require  at  least  14  days 
written  notice  of  intended  withdrawal. 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions  because 
the  rules  will  increase  management 
flexibility  and  enhance  their  competitive 
position.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required 
pursuant  to  5  U.S.C.  605(b). 

Effective  Date 

The  Hnal  rule  increasing  the  dividend 
ceiling  on  regular  shares  and  share 
drafts  and  increasing  the  floor  on  the 
dividend  ceiling  for  share  certificates 
are  made  effective  in  less  than  30  days 
because  it  relieves  a  restriction,  5  U.S.C. 
553(d)(1). 

Accordingly,  12  CFR  701.35(h)  is 
amended  as  set  forth  below. 

Dated:  September  30, 1981. 

(12  U.S.C.  1757(6),  1766(a)) 

Rosemary  Brady, 

Secretary  of  the  Board. 

1.  Section  701.35(h)  is  amended  by 
revising  paragraphs  (1),  (2),  and  (4)  and 
by  adding  paragraph  (6)  as  set  forth 
below: 

§  701.35  (Amended] 

*  «  «  *  * 

(h)  Maximum  Dividend  Rate. 

•  «  *  *  * 

(1)  12%  on  a  share  or  share  draft 
account. 


(2)  On  a  share  certiHcate  account,  the 
following  schedule  shall  apply: 

(i)  Effective  October  1, 1981,  the 
maximum  dividend  rate  shall  equal  the 
greater  of  12%  or  the  average  ZV2  year 
yield  for  United  States  Treasury 
securities  as  most  recently  announced 
prior  to  the  date  of  issuance  of  the  > 
certiHcate.  Effective  August  1, 1981, 
there  shall  be  no  dividend  ceiling  for 
share  certificates  with  a  qualifying 
period  of  4  years  or  more: 

(ii)  Effective  August  1, 1982,  there 
shall  be  no  dividend  ceiling  on  share 
certificates  with  qualifying  periods  of  3 
years  or  more.  For  share  certificates 
with  qualifying  periods  of  less  than  3 
years,  the  maximum  dividend  rate  shall 
equal  the  greater  of  12%  or  the  average  2 
year  yield  for  United  States  Treasury 
securities  as  most  recently  announced 
prior  to  the  date  of  issuance  of  the 
certificate; 

(iii)  Effective  August  1, 1983,  there 
shall  be  no  dividend  ceiling  on  share 
certificates  with  qualifying  period  of  2 
years  or  more.  For  share  certificates 
with  qualifying  periods  of  less  than  2 
years,  the  maximum  dividend  rate  shall 
equal  the  greater  of  12%  or  the  rate  on  52 
week  United  States  Treasury  bills  as 
most  recently  announced  prior  to  the 
date  of  issuance  of  the  certificate; 

(iv)  Effective  August  1, 1984,  there 
shall  be  no  dividend  ceiling  on  share 
certificates  with  qualifying  periods  of  1 
year  or  more.  For  share  certificates  with 
qualifying  periods  of  less  than  1  year, 
the  maximum  dividend  rate  shall  equal 
the  greater  of  12%  or  the  rate  on  13  week 
United  States  Treasury  bills  as  most 
recently  announced  prior  to  the  date  of 
issuance  of  the  certificate; 

(v)  Effective  August  1, 1985,  there 
shall  be  no  dividend  ceiling  on  share 
certificates. 

*  *  *  *  « 

(4)  To  the  extent  that  paragraph  (h)  (2) 
of  this  section  would  impose  a  lower 
maximum  dividend  rate,  a  Federal  credit 
union  may  pay,  on  share  certificates  of 
$10,000  or  more  having  a  fixed  term  of  26 
weeks  or  more,  up  to  a  rate  equaling  the 
higher  of  one  quarter  per  cent  above  the 
rate  on  26  week  United  States  Treasury 
bills  as  most  recently  announced  prior 
to  the  date  of  issuance  of  the  certificate 
or  one  quarter  percent  above  the 
average  rate  on  26  week  Treasury  bills 
over  the  four  weeks  prior  to  the  date  of 
issuance  of  the  certificate.  In  the  case  of 
a  rate  determined  pursuant  this 
subsection,  however,  compounding  of 
dividends  is  not  permitted  and  the 
dividend  rate  may  be  rounded  off  only 
by  rounding  down. 
***** 


(6)  On  an  Individual  Retirement 
Account  or  Keogh  Plan  share  account  or 
share  certificate  representing  an 
investment  of  retirement  funds  pursuant 
to  §  724.1,  a  rate  determined  by  money 
market  conditions.  In  the  case  of  a  share 
certificate,  the  maximum  14  day 
qualifying  period  limitation  set  forth  in 
§  701.35(d](l]  does  not  apply.  For  the 
purpose  of  permitting  members  to 
transfer  their  funds  to  these  accounts 
from  other  share  certificates  existing  as 
of  November  1, 1981,  Federal  credit 
unions  may  waive  the  mandatory 
penalty  provision  of  subsection  (e)(2). 

|FR  Doc.  81-28694  Filed  10-5-81;  8:48  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371, 372, 376, 377  and 
399 

Elimination  of  Quantitative  Limitations 
on  Exports  of  Refined  Petroleum 
Products 

agency:  Office  of  Industrial  Resource 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 


summary:  This  rule  removes 
quantitative  restrictions  on  the  export  of 
all  refined  petroleum  products.  It  has 
been  determined  that  foreign  demand 
will  not  have  a  serious  inflationary 
impact  on  the  domestic  economy,  and 
quantity  limitations  are  no  longer 
necessary  to  protect  domestic  supply 
from  excessive  drain  of  materials. 
Validated  licensing  requirements 
continue  in  effect  for  all  refined 
petroleum  products. 

EFFECTIVE  DATE:  Effective  date  of  action: 
October  2, 1981.  (4  pm) 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Kan,  Manager,  Short  Supply 
Program,  Resource  Assessment  Division, 
Office  of  Industrial  Resource 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  7138,  Washington, 
D.C.  20044  (Telephone:  202-377-3795). 
SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Department  of 
Commerce  has  determined  that: 

1.  IJnder  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L. 
96-72,  50  U.S.C.  App.  2401  et  seq.)  (“the 
Act”),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 


Federal  Register  /  Vol.  46,  No.  193  /  Tuesday,  October  6,  1981  /  Rules  and  Regulations  49109 


This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  “regulations  imposing 
controls  on  exports”  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  any  new 
information  collection  burden  under  the 
Papenvork  Reduction  Act  of  1960,  44 
U.S.C.  3501  et  seq.  It  is  estimated  that 
the  elimination  of  quantitative 
restrictions  on  the  export  of  refined 
petroleum  products  will  result  in  a 
decrease  of  2,250  reporting  hours  for 
affected  exporting  firms. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR 13193,  February  19. 
1961),  "Federal  Regulation.”  As  provided 
for  in  Section  6(b)  of  the  Executive 
Order,  an  exemption  to  the  requirement 
for  the  preparation  of  a  Regulatory 
Impact  Analysis  was  obtained  fi'om  the 
Director,  Office  of  Management  and 
Budget  on  October  1, 1961. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

Background 

On  December  13, 1973  the  Department 
announced  (36  FR  34442)  that  validated 
export  licenses  would  be  required  for 
the  export  of  crude  petroleum,  gasoline, 
kerosene,  jet  fuel,  distillate  and  residual 
fuel  oils,  butane,  propane  and  natural 
gas  liquids.  That  Notice  also  advised 
exporters  that  in  order  to  be  eligible  to 
receive  shares  of  the  quotas  to  be 
established  on  commodities  other  than 
crude  petroleum,  statements  of  past 
participation  in  exports  were  to  be 
submitted  in  a  manner  specified. 

On  January  23. 1974  (39  FR  3672, 
January  29, 1974)  the  Department 
expanded  upon  the  procedures  for 
issuing  export  licenses  for  quota  and 
nonquota  petroleum  products  and 
included  carbon-black  feedstock  oil 
among  the  products  subject  to  validated 
licensing.  Since  petroleum  and 
petroleum  products  became  subject  to 
strict  quantitative  control,  minimal 
changes  have  been  made  to  the  program; 
however,  at  all  times  exports  of  refined 
petroleum  products  continued  to  be 
authorized  along  historic  lines  to 
maintain  normal  relations  with  our 
trading  partners.  From  the  start  of  the 
program  of  controls,  the  export  of  crude 
oil  was  embargoed.  Various  refinements 
have  been  made  to  the  Regulations  over 


the  years  to  reflect  changes  in  the 
statutes,  but  these  changes  have  not 
afiected  the  embargo  status  of  crude  oil. 

Restrictions  on  the  exports  of  crude 
and  refined  petroleum  products  were 
renewed  on  a  quarterly  basis  until  July 
1977  when  the  Department  announced 
that  controls  would  be  maintained 
without  quarterly  renewals  until 
specifically  modified  or  rescinded. 

Regulatory  Changes 

In  line  with  the  President’s  action  on 
January  26, 1961  to  lift  the  remaining 
price  and  allocation  controls  on  crude 
oil,  gasoline  and  propane,  the  Secretary 
of  Commerce  has  adopted  the 
recommendations  of  an  interagency 
Task  Forqe  that  quantitative  export 
limitations  on  refined  petroleum 
products  are  no  longer  warranted. 

The  consensus  of  the  “Task  Force  on 
Export  Control  of  Refined  Petroleum 
Products”  chaired  by  the  Department  of 
Commerce,  and  participat'ed  in  by  the 
Departments  of  State,  Treasury,  Labor 
and  Energy,  and  the  U.S.  Special  Trade 
Representative,  is  that  the  lifting  of 
quantitative  export  restrictions  on  all 
refined  petroleum  products  will  be  in  the 
national  interest.  It  was  further 
determined  that  the  domestic  economy 
is  no  longer  threatened  by  an  excessive 
drain  of  scarce  petroleum  supplies  and 
that  foreign  demand  will  not  cause  a 
serious  inflationary  impact  on  the 
economy.  Furthermore,  it  has  been 
determined  that  with  an  adequate 
supply  of  crude  petroleum  and  U.S. 
refineries  operating  below  normal 
capacity,  U.S.  consumers  will  benefit 
directly  from  the  export  of  petroleum 
products  because  exports  will  permit 
U.S.  refiners  greater  flexibility  in 
product  output.  The  task  force  also 
advised  that  it  anticipates  the  potential 
export  market  generally  would  be 
limited  to  spot  situations  resulting  in 
increased  U.S.  refinery  efficiency. 

Free  trade  will  benefit  the  balance  of 
payments,  take  advantage  of 
transportation  efficiencies  and  allow  the 
U.S.  to  respond  quickly  to  its  potential 
international  responsibilities. 

Therefore,  quantitative  export 
restrictions  are  no  longer  required  for 
the  following  refined  petroleum 
products:  Aviation  gasoline,  gasoline,  jet 
fuel,  keosene,  distillate  fuel  oil,  residual 
fuel  oil,  butane,  propane,  butane- 
propane  mix,  and  naphthas.  This 
relaxation  of  controls  does  not  apply  to 
other  foreign  policy  or  national  security 
controls  which  may  affect  these 
products. 

Validated  license  requirements  on 
carbon-black  feedstock  and  asphalt  are 
beinjg  removed.  Licensing  of  these 
products  were  originally  imposed 


because  of  their  possible  energy  end- 
use. 

Carbon-black  feedstock  oil  as  a  petro¬ 
chemical  feedstock  in  the  manufacture 
of  carbon  black  may  now  be  exported 
under  a  general  license,  G-NNR.  If  this 
product  is  exported  as  residual  fuel  oil, 
the  validated  licensing  requirement 
applies.  Asphalt,  which  was  placed 
under  validated  licensing  control  on 
April  1, 1977,  to  guarantee  non-energy 
only  exports,  may  now  be  exported 
using  General  License  G-NNR.  If, 
however,  the  product,  either  alone  or 
blended,  is  to  be  exported  for  fuel  usage, 
as  residual  fuel  oil,  it  will  require  a 
validated  export  license  prior  to 
shipment. 

On  September  29, 1975,  short  supply 
controls  were  extended  to  cover 
manufactured  gas  and  synthetic  natural 
gas  in  view  of  a  potential  domestic 
natural  gas  shortage  and  the  possibility 
of  substitution  for  natural  gas  or 
liquefied  petroleum  gas  or  natural  gas 
liquids.  In  view  of  the  impracticability  of 
this  happening,  and  the  availability  of 
natural  gas,  artificial  gases  may  now  be 
exported  using  General  License  G-NNR. 

As  required  by  section  7(e)  of  the 
Export  Administration  Act  of  1979,  a 
validated  export  license  will  be  required 
prior  to  the  export  of  refined  petroleum 
products.  Requirements  for  the  filing  of 
applications  for  such  licenses  are  listed 
below. 

Licenses  may  be  issued  for  shipments 
to  all  destinations  with  which  the  U.S. 
has  normal  trading  relations.  These 
changes  have  been  made  in  recognition 
of  the  need  to  provide  maximum 
flexibility  to  U.S.  industry  in  re-entering 
the  world  petroleum  product  trade. 
Applications  for  250,000  bbis  or  more  of 
any  refined  petroleum  product  in  any 
fiscal  year  will  require  Congressional 
review  necessitating  a  30-day  delay  in 
processing,  as  required  by  section  7(e)  of 
the  Act.  Exporters  will  be  notified  upon 
making  application  if  their  request  to 
export  will  be  subject  to  the  statutory 
30-day. 

As  a  result  of  these  changes  General 
License  G-PCC  is  no  longer  necessary, 
and  thus  has  been  removed. 

This  rule  does  not  alter  the  general 
restriction  on  the  export  of  crude 
petroleum.  This  regulation  simply 
restructures  the  existing  regulatory 
language  without  substantive  change 
and  places  in  regulatory  format  the 
existing  provisions  of  section  7(d)  of  the 
Export  Administration  Act  of  1979 
concerning  Alaskan  North  Slope  Crude 
Oil. 

Exporters  are  advised  that  license 
applications  will  be  reviewed  on  a  case- 
by-case  basis  and  will  be  acted  upon 
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favorably  barring  any  overriding 
national  interest  considerations.  Also, 
exporters  are  placed  on  notice  that  if 
there  is  an  interruption  in  the 
international  supply  of  crude  oil  or  other 
action  resulting  in  a  drastic  change  in 
the  U.S.  or  world  petroleum  supply 
situation,  quantitative  restrictions  may 
be  re-imposed. 

Accordingly,  the  Export 
Administration  Regulations  {15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  371— GENERAL  LICENSES 

1.  Section  371.2(c)(10)  is  revised  to 
read  as  follows: 

§  371.2  General  Provisions. 

*  «  ★  *  * 

(c)  *  ‘  * 

(10)  The  commodity  is  listed  in  a 
Supplement  to  Part  377  as  being  under 
short  supply  control,  unless  the  export  is 
authorized  under  the  provisions  of 
General  Licenses  G-NNR,  GLV,  SHIP 
STORES.  PLANE  STORES,  RCS,  G-FTZ 
or  GUS; 

***** 

§  371.8  [Reserved] 

2.  Section  371.8  is  removed  and 
reserved. 

3.  Section  371.9(b]  is  revised  to  read 
as  follows: 

§  371.9  General  License  SHIP  STORES. 
***** 

(b)  Restrictions  on  exports  of 
petroleum  and  petroleum  products. 

Crude  petroleum  and  blends  of 
unrefined  crude  petroleum  with 
petroleum  products  may  not  be  exported 
under  this  general  license.  Export  of  any 
petroleum  product  listed  in  Supplement 
No.  3  to  part  377  may  be  made  under 
this  general  license  provided  the 
exporter,  prior  to  the  export  of  such 
commodity,  has  assembled  documentary 
evidence  establishing  that  the 
commodity  was  not  produced  or  derived 
from  a  Naval  Petroleum  Reser\'e.  Such 
documentary  evidence  may  take  the 
form  of  the  affidavit  prescribed  in 
§  377.6(e)(2),  or  it  may  consist  of  other 
documentation  establising  the  factual 
data  to  be  covered  in  such  affidavit.  The 
exporter  shall  retain  such  documentary 
evidence  in  his  files  for  the  period 
prescribed  in  §  387.13(e),  and  is  put  on 
notice  that  in  appropriate  cases,  audits 
of  exporters'  files  may  be  conducted  to 
determine  that  such  documentary 
evidence  is  available  covering  each 
export  of  a  commodity  listed  in 
Supplement  No.  3  to  Part  377  that  was 
made  under  General  License  SHIP 
STORES.  Any  petroleum  commodity 
identified  in  Supplement  No.  3  to  Part 
377  which  does  not  meet  the  conditions 


for  export  under  General  License  SHIP 
STORES  may  be  exported  only  under  a 
validated  license  issued  pursuant  to 
§  377.6(d)(3).  Crude  petroleum  may  be 
exported  only  under  a  validated  license 
issued  pursuant  to  §  377.6(d)(1). 

4.  Section  371.10(b)(2)  is  revised  to 
read  as  follows: 

§  371.10  General  License  PLANE  STORES. 
***** 

(b)(1)  Restrictions  on  Petroleum  and 
Petroleum  Products  for  Use  on  Aircraft. 
[Reserved] 

(2)  No  export  of  any  petroleum  product 
listed  in  Supplement  No.  3  to  Part  377 
may  be  made  under  this  general  license 
unless  the  exporter,  prior  to  the  export 
of  such  commodity,  has  assembled 
documentary  evidence  establishing  that 
the  commodity  was  not  produced  or 
derived  from  a  Naval  Petroleum 
Reserve.  Such  documentary  evidence 
may  take  the  form  of  the  affidavit 
prescribed  in  §  377.6(e)(2),  or  it  may 
consist  of  other  documentation 
establishing  the  factual  data  to  be 
covered  in  such  affidavit.  The  exporter 
shall  retain  such  documentary  evidence 
in  his  files  for  the  period  prescribed  in 
§  387.13(e),  and  is  put  on  notice  that  in 
appropriate  cases,  audits  of  exporters’ 
files  may  be  conducted  to  determine 
that  such  documentary  evidence  is 
available  covering  each  export  of  a 
commodity  listed  in  Supplement  No.  3  to 
Part  377,  that  was  made  under  General 
License  PLANE  STORES. 

5.  Section  371.12(e]  is  revised  to  read 
as  follows: 

§  371.12  General  License  RCS;  Shipments 
to  U.S.  or  Canadian  Vessels,  Planes  and 
Airline  Installations  or  Agents. 
***** 

(e)  Restrictions  on  petroluem  and 
petroleum  products.  Crude  petroleum 
and  blends  of  unrefined  crude  petroleum 
with  petroleum  products  may  not  be 
exported  under  this  general  license. 
Export  of  any  petroleum  product  listed 
in  Supplement  No.  3  to  Part  377  may  be 
made  under  this  general  license 
provided  the  exporter,  prior  to  the 
export  of  such  commodity,  has 
assembled  documentary  evidence 
establishing  that  the  commodity  was  not 
produced  or  derived  from  a  Naval 
Petroleum  Reserve.  Such  documentary 
evidence  may  take  the  form  of  the 
affidavit  prescribed  in  §  377.6(e)(2),  or  it 
may  consist  of  other  documentation 
establishing  the  factual  data  to  be 
covered  in  such  affidavit.  The  exporter 
shall  retain  such  documentary  evidence 
in  his  files  for  the  period  prescribed  in 
§  387.13(e),  and  is  put  on  notice  that  in 
appropriate  cases,  audits  of  exporters’ 
files  may  be  conducted  to  determine 


that  such  documentary  evidence  is 
available  covering  each  export  of  a 
commodity  listed  in  Supplement  No.  3  to 
Part  377,  that  was  made  under  General 
License  RCS.  Any  other  petroleum 
commodity  listed  in  Supplement  No.  3  to 
Part  377,  which  does  not  meet  the 
conditions  for  export  under  General 
License  RCS,  may  be  exported  only 
under  a  validated  license  issued 
pursuant  to  §  377.6(d)(3).  Crude 
petroleum  may  be  exported  only  under  a 
validated  license  iswed  pursuant  to 
§  377.6(d)(1). 

6.  Section  371.13  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as  . 
follows: 

§371.13  General  Ucense  GUS;  Shipments 
to  Personnel  and  Agencies  of  the  U.S. 
Government. 

***** 

(c)  Petroleum  exports.  The  provisions 
of  this  §  371.13  do  not  apply  to  the 
products  listed  in  Supplement  No.  3  to 
Part  377  unless,  in  addition  to  meeting 
the  other  requirements  of  §  371.13,  the 
exporter,  prior  to  exporting  such 
products,  has  assembled  the 
documentary  evidence  described  in 
§  371.16  establishing  that  the  product 
was  not  derived  from  a  Naval  Petroleum 
Reserve.  Crude  petroleum  may  be 
exported  only  under  a  validated  license 
issued  pursuant  to  §  377.6(d)(1). 

7.  Section  371.16(b)  is  revised  to  read 
as  follows: 

§371.16  General  License  G-NNR; 
Shipments  of  Certain  Non4ilaval  Reserve 
Petroleum  Commodities.  ^ 

***** 

(b)  Prior. to  the  export  of  a  commodity 
under  this  General  License  G-NNR,  the 
exporter  must  have  assembled 
documentary  evidence  establishing  that 
the  commodity  was  not  produced  from  a 
Naval  Petroleum  Reserve.  Such 
documentary  evidence  may  take  the 
form  of  the  affidavit  prescribed  in 
§  377.6(e)(2),  or  it  may  consist  of  other 
documentation  establishing  the  factual 
data  to  be  covered  in  such  affidavit.  The 
exporter  shall  retain  such  documentary 
evidence  in  his  files  for  the  period 
prescribed  in  §  387.13(e),  and  is  put  on 
notice  that  in  appropriate  cases,  audits 
may  be  conducted  of  exporters’  records 
to  determine  that  such  documentary  ■ 
evidence  is  available  covering  qach 
export  of  a  commodity  listed  in 
Supplement  No.  3  to  Part  377,  that  was 
made  under  General  License  G-NNR. 
Any  commodity  listed  in  Petroleum 
Commodity  Group  Q  which  does  not 
meet  the  conditions  for  export  under 
General  License  G-NNR,  GLV,  SHIP 
STORES.  PLANE  STORES.  RCS  or  GUS 
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may  be  exported  only  under  a  validated 
license  issued  pursuant  to  §  377.6(d)(3]. 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

8.  Section  372.9(d}(3]  is  revised  to  read 
as  follows: 

§  372.9  Issuance  of  validated  licenses. 
***** 

(d)  *  *  * 

(3)  Special  provisions.  If  special 
provisions  for  any  commodity  include 
terms  regarding  the  validity  period  of  an 
individual  export  license,  ^ese  will  be 
found  in  Part  376. 

***** 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

9.  Section  376.9(c)(5]  is  revised  to  read 
as  follows: 

§  376.9  Ship  stores,  plane  stores,  supplies, 
and  equipment 
***** 

(c)  *  *  * 

(5)  Additional  information.  State  the 
reasons  why  a  general  license  is 
inapplicable  to  the  proposed  export 
unless  the  reasons  are  already  indicated 
elsewhere  on  the  application  or  on  an 
attachment.  If  additional  space  is 
required,  an  attachment  may  be  used. 
Also  state  the  gross  registered  tonnage 
(CRT),  type  of  main  engines  and  rated 
horsepower,  daily  fuel  consumption 
rate,  total  fuel  capacity,  and  fuel  supply 
on  board,  indicating  speciHcally  the 
number  of  days  running  supply  from  the 
port  where  additional  supplies  are 
requested.  In  the  case  of  airci^aft,  state 
make  and  model.  In  addition,  the 
affidavit  required  by  §  377.6(e)(2)  must 
accompany  the  application. 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

10.  Section  377.6  is  revised  to  read  as 
follows: 

§  377.6  Petroleum  and  petroleum 
products. 

The  following  provisions  supplement 
the  regular  requirements  for  submitting 
an  export  license  application  (see  Part 
372). 

(a)  Consignee  in  country  of  ultimate 
destination.  Where  shipments  are 
contemplated  to  be  made  to  consignees 
in  more  than  one  country,  the  phrase 
“Various — see  attached  list”  shall  be 
entered  in  Item  7  of  Form  ITA-622P 
(Rev.  7-81). 

(b)  [Reserved). 

(c)  (Reserved). 

(d)  Issuance  of  export  licenses. 
Petroleum  Commodity  Groups,  as 


identified  in  the  following  paragraphs, 
are  defined  in  Supplement  No.  2  to  Part 
377.  Submit  each  application  for  a 
validated  license  to  export  a  commodity 
from  one  of  these  groups  to  the  Office  of 
Export  Administration.  Attn:  Short 
Supply  Program.  Resource  Assessment 
Division,  U.S.  Department  of  Commerce, 
P.O.  Box  7138,  Washington,  D.C.  20044. 
Include  with  each  license  application 
the  documentation  required  by 
§  377.6(e).  Applications  will  be 
considered  subject  to  the  appropriate 
provisions  of  this  section. 

(1)  Group  A.  The  export  from  the 
United  States  of  crude  petroleum  and 
partly  refined  petroleum  is  permitted 
only  as  provided  in  this  paragraph. 
Applications  to  export  Group  A 
commodities  shall  include  evidence  of 
an  order  as  described  in  §  372.6,  and  the 
documentation  described  in  §  377.6(e) 

(1)  and  (2).  Different  situations  exist 
depending  upon  the  source  of  the  crude 
oil  and  the  nature  of  the  proposed 
export  transaction.  Applications  will  be 
approved  if  it  is  established  to  the 
satisfaction  of  the  Department  of 
Commerce  that  the  export  is  consistent 
with  the  national  interest  and  the 
purposes  of  the  Energy  Policy  and 
Conservation  Act  and  one  of  the 
following  conditions  is  met: 

(i)  Alaskan  North  Slope  Crude. 

Pursuant  to  section  7(d)  of  the  Export 
Administration  Act  of  1979,  Alaskan 
North  Slope  Crude  Petroleum  may  be 
exported  to  an  adjacent  foreign  country 
to  be  refined  and  consumed  therein  in 
exchange  for  the  same  quantity  of  crude 
oil  being  exported  fr^m  that  country  to 
the  U.S.,  provided:  ' 

(A)  Such  exchange  will  result,  through 
convenience  or  increased  efficiency  of 
transportation,  in  lower  prices  for 
consumers  of  petroleum  products  in  the 
U.S.; 

(B)  Within  3  months  following  the 
initiation  of  such  exchange,  the 
transaction  results  in  (1)  acquisition 
costs  to  the  refiners  which  purchase  the 
imported  crude  oil  being  lower  than  the 
acquisition  costs  such  refiners  would 
have  to  pay  for  the  domestically 
produced  oil  in  the  absence  of  such  an 
exchange,  and  (2)  not  less  than  75 
percent  of  such  savings  in  costs  must  be 
reflected  in  wholesale  and  retail  prices 
of  products  refined  frx)m  such  imported 
crude  oil. 

Note. — ^Paragraphs  377.6(d)(1)  (ii)  through 
(vii)  below  apply  to  all  crude  oil,  including 
Alaskan  North  Slope  Crude  oil. 

(ii)  Temporary  exports.  The  Group  A 
commodity  is  being  exported  for 
convenience  or  increased  efficiency  of 
transportation  across  parts  of  an 


adjacent  foreign  state,  and  shall  re-enter 
the  United  States  in  the  same  form. 

(iii)  Equivalent  importation.  The 
export  will  result  directly  in  the 
importation  into  the  United  States  of  an 
equal  or  greater  quantity  of  that  same 
commodity.  This  kind  of  transaction  is 
carried  out  for  convenience  or  increased 
efficiency  of  transportation  with  persons 
or  the  government  of  an  adjacent  foreign 
state. 

(iv)  Naval  Petroleum  Reserve  Origin. 
The  Group  A  commodity  to  be  exported 
meets  the  following  conditions: 

(A)  The  commodity  was  produced 
from  a  Naval  Petroleum  Reserve: 

(B)  The  commodity  has  not  been  and 
will  not  be  transported  by  pipeline  over 
a  Federal  right-of-way  granted  pursuant 
to  Section  28(u)  of  the  Mineral  Leasing 
Act  of  1920;  and 

(C)  The  President  makes  and 
publishes  an  express  finding  that  the 
export — 

(1)  Will  not  diminish  the  total  quantity 
or  quality  of  petroleum  available  to  the 
United  States; 

[2]  Is  in  the  national  interest;  and 

(J)  Is  in  accord  with  the  Export 

Administration  Act  of  1979. 

(v)  Transported  over  rights-of-way 
granted  under  the  Mineral  Leasing  Act 
The  Group  A  commodity  has  been  or 
will  be  transported  by  pipeline  over 
rights-of-way  granted  under  Section  28 
of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  185),  and  the  President — 

(A)  Makes  and  publishes  an  express 
finding  that  the  export — 

(7)  Will  not  diminish  the  total  quantity 
or  quality  of  petroleum  available  to  the 
United  States; 

(2)  Will  have  a  positive  effect  on 
consumer  oil  prices  by  decreasing  the 
average  crude  oil  acquisition  costs  of 
refiners; 

(2)  Will  be  made  only  under  contracts 
that  may  be  terminated  if  the  petroleum 
supplies  of  the  United  States  are 
interrupted  or  seriously  threatened;  and 

[4]  Is  in  the  national  interest  and  in 
accordance  with  the  provisions  of  the 
Export  Administration  Act;  and 

(B)  Reports  the  finding  described  in 
(A)  above  to  the  Congress  as  an  energy 
action  as  defined  in  Section  551  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6421)  and  either — 

(7)  A  60-calendar  day  period  during 
which  both  Houses  of  Congress  are  in 
continuous  session,  as  defined  in 
Section  551  of  that  Act,  has  elapsed  and 
neither  House  has  passed  a  resolution 
disapproving  the  findings:  or 

(2)  Each  House  of  Congress  has 
passed  a  resolution  approving  such 
finding  or  affirmatively  stating  in 
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substance,  that  such  House  does  not 
object  to  such  bindings. 

(vi)  Corresponding  importation  of  the 
same  commodity.  Tlie  Group  A 
commodity  was  not  produced  ht)m  the 
Naval  Petroleum  Reserves  and  was  not 
and  will  not  be  transported  by  pipeline 
over  rights-of-way  granted  pursuant  to 
Section  28(u)  of  the  Mineral  Leasing  Act 
of  1920,  and  the  export  is  part  of  an 
overall  transaction  which — 

(A)  Will  result  directly  in  the 
importation  into  the  United  States  of  an 
equal  or  greater  quantity  and  an  equal 
or  better  quality  of  the  same  commodity; 

(B)  Will  have  a  positive  effect  on 
consumer  oil  prices  by  decreasing  the 
average  crude  oil  acquisition  costs  to 
refiners; 

(C)  Will  take  place  only  under 
contracts  that  may  be  terminated  if  the 
petroleum  supplies  of  the  United  States 
are  interrupted  or  seriously  threatened; 

(D)  Will  be  in  the  national  interest; 

(E)  Will  be  in  accordance  with  the 
Export  Administration  Act  and  the 
purposes  of  the  Energy  Policy  and 
Conservation  Act; 

(F)  For  compelling  economic  or 
technological  reasons  that  are  beyond 
the  control  of  the  applicant,  the 
commodity  cannot  reasonably  be 
processed  within  the  United  States;  and 

(G)  The  Group  A  commodity  to  be 
imported  into  the  United  States  would 
not  be  available  for  import  if  the  export 
had  not  taken  place. 

(vii)  Corresponding  importation  of 
refined  commodities.  The  Group  A 
commodity  was  not  produced  from  the 
Naval  Petroleum  Reserves,  and  was  not 
and  will  not  be  transported  by  pipeline 
over  rights-of-way  granted  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  and  will  be  exported  as  part  of  an 
overall  transaction  which — 

(A)  Will  result  directly  in  the 
importation  into  the  United  States  of  a 
quantity  and  quality  from  other 
Petroleum  Commodity  Groups  that  is  not 
less  than  the  quantity  and  quality  of 
commodities  that  would  be  derived  from 
the  refining  of  the  commodity  for  which 
an  export  license  is  sought; 

(B)  The  commodities  imported  into  the 
United  States  will  be  sold  at  prices  no 
higher  than  the  lowest  price  at  which 
they  could  have  been  sold  if  the  export 
had  not  taken  place  and  the  Group  A 
commodities  had  been  refined  at  the 
nearest  U.S.  refinery  capable  of 
processing  it  within  a  reasonable  period 
of  time;  and 

(C)  For  compelling  economic  or 
technological  reasons  that  are  beyond 
the  control  of  the  applicant,  the  Group  A 
commodity  cannot  reasonably  be 
processed  within  the  United  States. 


(2)  Groups  B,  C,  D,  E,  F,  G,K,L,M 
and  N.  An  application  for  a  validated 
license  to  export  a  commodity  ffom 
Petroleum  Commodity  Groups  B,  C,  D,  E, 
F,  G,  K,  L  and  M  shall  include  evidence 
of  an  order  as  described  in  §  372.6  and 
the  documentation  described  in 

§  377.6(e)(2].  An  application  for  a 
validated  license  to  export  a  commodity 
from  Petroleum  Commodity  Group  N 
must  be  submitted  with  evidence  of  an 
order,  as  described  in  §  372.6,  and  the 
documentation  required  by  §  377.6(e)(2) 
and  (3).  Applications  will  be  considered 
on  individual  merits  and  be  acted  upon 
favorably  barring  any  overriding 
national  interest  considerations. 

(3)  Petroleum  and  petroleum  products 
produced  from  the  Naval  Petroleum 
Reserves  or  which  have  been  exchanged 
therefor,  (i)  The  export  of  those 
commodities  listed  in  Supplement  No.  3 
to  Part  377  which  were  produced  or 
derived  from  the  Naval  Petroleum 
Reserves  or  which  became  available  for 
export  as  a  result  of  an  exchange  of  a 
Naval  Petroleum  Reserves-produced  or 
derived  commodity,  is  prohibited 
pursuant  to  the  provisions  of  10  U.S.C. 
7430(e)  as  provided  in  S  377.6(d)(1). 

(ii)  Applications  for  a  validated 
license  to  export  those  commodities 
listed  in  Supplement  No.  3  to  Part  377 
which  were  produced  or  derived  from 
the  Naval  Petroleum  Reserves,  or  which 
became  available  for  export  as  a  result 
of  an  exchange  for  a  Naval  Petroleum 
Reserves-produced  or  derived 
commodity,  other  than  a  commodity 
belonging  to  Petroleum  Commodity 
Group  A  which  is  subject  to  the 
provisions  of  §  377.6(d)(1),  will  be 
considered  under  the  provisions  of  this 
paragraph  if  submitted  with  evidence  of 
an  order,  as  described  in  §  372.6,  and  the 
supporting  documentation  described  in 
§  377.6(e)  (4)  and  (5).  A  validated  license 
to  export  such  a  commodity  may  be 
issued  only  if  it  is  demonstrated  to  the 
satisfaction  of  the  Department  of 
Commerce 

(A)  That  the  commodity  will  be 
exchanged  in  similar  quantity  for 
convenience  or  increased  efficiency  of 
transportation  with  persons  or  the 
government  of  an  adjacent  foreign  state, 
or 

(B)  That  the  commodity  is  being 
exported  temporarily  for  convenience  or 
increased  efficiency  of  transportation 
across  parts  of  an  adjacent  foreign  state 
and  will  re-enter  the  United  States,  or  if 

(C)  The  President  has  made  and 
published  an  express  finding  that  such 

'Natural  gas  and  liquefied  naturd  gas  (LJ<.G.), 
and  synthetic  natural  gas  commingled  with  natural 
gas  require  export  authorization  from  the  U.S. 
Department  of  Energy.  See  1 370.10(g). 


export  will  not  diminish  the  total  quality 
or  quantity  of  petroleum  available  to  the 
United  States  and  that  such  export  is  in 
the  national  interest  and  is  in  accord 
with  the  Export  Administration  Act  of 
1979. 

(e)  Documentation.  An  application  for 
a  validated  license  to  export  petroleum 
and  petroleum  products  must  be 
submitted  on  Form  n'A-622P, 

Application  for  Export  License.  The 
exporter  must  submit  with  the 
application,  documentary  evidence  of  an 
order  as  described  in  §  372.6(a)  (1)  and 
(2),  and  one  or  more  to  the  following 
documents,  as  required  by  the 
appropriate  paragraph  of  §  377.6(d). 

(1)  A  sworn  affidavit,  signed  by  an 
authorized  representative  of  the 
exporter,  which  demonstrates  (in 
conjunction  with  such  supporting 
evidence  as  may  be  required  by  the 
Department  of  Commerce)  that  the 
applicable  criteria  of  §  377.6(d)(1)  are 
satisfied; 

(2)  A  sworn  affidavit,  signed  by  an 
authorized  representative  of  the 
exporter,  reading  as  follows  (insert 
paragraph  (a)  or  (b),  as  appropriate,  and 
paragraphs  (c)  and  (d)): 

Affidavit 

“I,  (Name)  .  ,  (Title)  . .  of 

(Company)  hereby  certify  that  the 

(Quantity) - bbls.  of  (Commodity) 

(a)  I  propose  to  export  from  the  United 
States  were  not  nor  will  not  be  produced 
from  a  Naval  Petroleum  Reserve  nor  were 
they  derived  from  any  crude  oil,  gases  of  all 
kinds  (including  natural  gas,  hydrogen, 
carbon  dioxide,  helium,  etc.],  natural 
gasoline,  and  other  related  hydrocarbons  (tar 
sands,  asphalt,  propane,  butane,  etc.)  or  oil 
shale  produced  from  a  Naval  Petroleum 
Reserve. 

OR 

(b)  I  propose  to  export  from  the  United 
States,  if  they  are  the  product  of  a  refinery  or 
petrochemical  plant  utilizing  as  raw  material 
any  resource  produced  from  a  Naval 
Petroleum  Reserve,  the  quantity  of  the 
products  fiom  that  refinery  or  petrochemical 
plant  which  are  to  be  exported,  do  not  and 
will  not  exceed  that  portion  of  the  total 
products  of  that  refinery  or  petrochemical 
plant  attributable  to  the  non-Naval  Petroleum 
Reserve  raw  materials  used  in  that  plant. 

(c)  The  petroleiun  commodities  that  I 
propose  to  export  did  not  become  available 
for  export  as  a  result  of  an  exchange  for  a 
Naval  Petroleum  Reserves-produced  resource 
or  a  product(s)  derived  therefrom. 

(d)  To  the  extent  that  I  do  not  have 
personal  knowledge  of  the  foregoing,  1  have 
addressed  appropriate  inquiries  to  the  refiner 
or  producer  of  the  commodityfies)  to  be 
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exported,  and  have  been  assured  by  that 
person  that  these  statements  are  correct.' 

The  individual  who  made  these 
representations  to  me  is: 

(Name) - ,  (Title) - of 

(Company) - and  he  commimicated 

these  assurances  to  me  on  (Date) - 

(Signature) - ” 

(3) (i]  An  end-use  statement  by  the 
applicant  in  afHdavit  format  indicating 
the  name,  location  and  type  of  business 
of  the  end-user,  and  the  nature  of  the 
end-use;  and 

(ii)  A  published  technical  data  sheet 
(unless  one  has  previously  been 
submitted)  or  independent  inspector’s 
certiHcate  of  analysis  of  the  product  to 
be  exported  which  clearly  indicates  that 
the  commodity  is  properly  classifiable 
under  Petroleum  Commo^ty  Group  N. 

(4)  A  sworn  affidavit,  signed  by  the 
exporter  or  his  authorized 
representative,  together  with  such 
supporting  evidence  as  may  be 
appropriate,  setting  forth  either — 

(i)  The  facts  necessary  to  establish 
that  the  conditions  prescribed  in 

§  377.6(d)(3](ii)(A)  or  (B)  have  been  met; 
or 

(ii)  The  reasons  why  the  exporter 
believes  that  the  President  should  be 
asked  to  make  and  publish  an  express 
finding  that  the  proposed  export  will  not 
diminish  the  total  quantity  or  quality  of 
petroleum  available  to  the  United 
States,  and  that  such  export  is  in  the 
national  interest  and  is  in  accordance 
with  the  Export  Administration  Act  of 
1979, 

(5)  If  the  Export  Control  Commodity 
Number  preceding  the  commodity 
description  in  the  Commodity  Control 
List  (Supplement  No.  1  to  §  399.1)  is 
followed  by  the  code  .letter  “A."  include 
the  documentation  required  by  Part  375 
of  these  regulations  for  the  coimtry  of 
ultimate  destination. 

(f)  [Reserved], 

(g)  Validity  period.  A  license  issued 
pursuant  to  this  §  377.6  is  subject  to  the 
same  validity  period  limitations  as  other 
individual  validated  licenses  (see  §  372.9 

(d)). 

(h)  Confidentiality.  Any 
documentation  required  from  the 
exporter  under  this  section  will  be 
treated  as  confidential  information 
under  Section  12(c)  of  the  Export 
Administration  Act  of  1979. 

(i)  Congressional  Review. 

Applications  to  export  more  than 
250,000  barrels  of  any  refined  petroleum 
product  to  any  destination  in  a  single 
fiscal  year  will  be  subject  to  a  30-day 
processing  delay.  Applications  not 


'  This  information  may  be  submitted  immediately 
after  the  export  has  taken  place,  if  not  known  at 
time  of  application. 


subject  to  this  reporting  requirement 
include: 

(1)  Foreign  origin  products  which  are 
in-transit  through  the  United  States,  and 
have  not  been  entered  for  constunption. 

(2)  Temporary  exports  where  the 
product  will  move  in-transit  or  to 
temporary  storage  outside  the  United 
States  and  will  be  returned  to  the  U.S. 

(3)  Product  exchanges  in  equal 
quantity  for  efficiencies  of 
transportation. 

(4)  Processing  of  products  (including 
fractionation]  with  all  the  pr^ucts  to  be 
returned  to  the  United  States. 


Supplement  No.  2  to  Part  377  [Amended] 

11.  Supplement  No.  2  to  Part  377  is 
amended  as  follows: 

a.  By  revising  the  heading  “Petroleum 
Products  Subject  to  Validated  Licensing 
and  Historical  Quotas”  to  read 
"Petroleum  Products  Subject  to 
Validated  Licensing  in  Accordance  with 
§  377.6(d)  (2)  and  (3). 

b.  By  removing  the  heading 
“Petroleum  Products  Subject  to 
Validated  Licensing  But  Not  Quotas.” 

c.  By  removing  Petroleiun  Commodity 
Groups  H, ),  and  R. 


d.  By  removing  Petroleum  Commodity  Groups  N-1,  N-2,  and  N-3,  and  inserting 
in  lieu  thereof  the  following: 


Group  N 

431.0290  Naphthas,  but  excluding  specialty  naphthas  which  are  packaged  and  shipped  in  drums  or  BU. 
containers  not  exceeding  55  U.S.  gallons  per  container  and  which  wM  be  exported  it  such 
drums  or  containers. 

475.3500 

475.6781 

e.  By  revising  the  heading  prior  to  Petroleum  Commodity  Group  Q  to  read 
“Petroleum  Products  Subject  to  Provisions  of  Either  §  371.16  or  §  377.6(d)(3)”,  and 
inserting  475.1505  above  entry  475.1515  and  inserting  in  numerical  order  by  Sched¬ 
ule  B  Numbers,  the  following  entries: 


475.1505  Synthetic  natural  gas  * . . . . . M  Cu.  Ft 

475.1570  Gas,  manufactured . . . . . .  M  Cu.  Ft 

475.6710  Carbon  black  feedstock  oil . . . . .  Btt. 

511.2500  Petroleum  asphalt . . . . . S.  Too. 

521.1120  Paving  mixtures,  bituminous,  based  on  asphalt  and  petroleum . S  Value. 

‘Natural  gas  and  liquefied  natural  gas  (LN.G.),  and  synthetic  natural  gas  commingled  with  natural  gas,  require  export 
authorization  from  the  U.S.  Department  of  Energy.  See  $  370.10(g). 

f.  By  removing  the  paragraphs  entitled  “Quantities”,  “Base  Periods”  and  “Sub¬ 
mission  Dates”  and  that  portion  of  Supplement  No.  2  entitled  “Quarterly  Country 
Quotas”. 

PART  399— COMMODITY  CONTROL  LIST  AND  RELATED  MATTERS 
Supplement  No.  1  to  §  399.1  [Amended] 

12.  Entry  No.  1702A  of  the  Commodity  Control  List,  Supplement  No.  1  to  §  399.1 
is  amended  by  revising  the  parenthetical  sentences  to  read  as  follows: 


1702A  Hydraulic  fluids .  BW _ _ _  PQSTVWYZ .  500  MG . . . .  t 

(See  §  377.6(d)(3)  and  §  §  377.6(e)  (4)  and  (5)  for  special  documentation  requirements.  Also  see 
§  371.5(d)  for  special  provisions  regarckng  shipments  under  General  License  GLV.) 


(Secs.  5,  7, 13, 15,  Export  Administration  Act  of  1979,  93  Stat.  503  (50  U.S.C.  app.  2401  et  seq.)i 
sec.  103,  Fhib.  L  94-163  (42  U.S.C.  6212);  sec.  101  Pub.  L  93-153  amending  (30  U.S.C.  165):  sec. 
201  (10).  Pub.  L.  94-258,  90  Stat.  309,  amending  10  U.S.C  7430;  E.0. 12214,  (45  FR  29783,  May 
6,  1980);  Department  Organization  Order  10-3,  (45  FR  6141,  January  25,  1980);  International 
Trade  Administration  Organization  and  Function  Orders  41-1  (45  FR  11862,  February  22, 
1980)  and  41-4  (45  FR  65003,  October  1, 1980)) 

Dated:  September  30, 1981. 

Bo  Denysyk, 

Deputy  Assistant  Secretary  for  Export  Administration.  International  Trade  Administration. 

[FR  Doc.  81-29043  Filed  10-S-Bl:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240, 249 

[Release  No.  34-18101] 

Rescission  of  Third  Market  Trading 
Reporting  Requirements 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  today  is 
rescinding  a  rule  and  related  forms 
under  the  Securities  Exchange  Act  of 
1934  (“Act”)  which  require  broker- 
dealers  making  markets  over-the- 
counter  in  exchange-listed  securities 
(“third  market  making”)  to  Hie  notices  of 
when  third  market  making  in  a  security 
is  begun  and  ended,  and  require 
information  on  the  extent  of  third 
market  making.  The  Commission  has 
determined  that,  in  view  of  the 
availability  of  information  on  the  third 
market  from  other  sources,  the  rule  and 
forms  are  unnecessary  and  overly 
burdensome.  The  Commission  is  also 
deleting  reference  to  the  rule  from 
another  Commission  rule  under  the  Act. 
EFFECTIVE  DATE:  Effective  October  6, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Colby,  202-272-2888,  Division  of 
Market  Regulation,  Room  390,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Rule 
17a-9  (“Rule”)  and  related  Forms  X- 
17A-9  (1),  (2)  and  (3)  (“Forms”)  were 
adopted  on  November  4, 1964,’  to 
provide  the  Commission  with 
information  about  over-the-counter 
trading  of  exchange-listed  securities 
(“third  market  trading”).  The  Rule 
requires  broker-dealers  to  notify  the 
Commission  when  they  commence  and 
cease  third  market  making  in  a  security. 
Third  maricet  makers  are  also  required 
to  report  quarterly  the  extent  of  their 
over-the-counter  trading  in  New  York 
Stock  Exchange,  Inc-  (“NYSE”)  listed 
common  stocks  as  well  as  the  extent  of 
their  exchange  transactions  in  NYSE- 
listed  common  stocks  in  which  they  are 
third  market  makers.  In  addition,  non- 
third  market  makers  are  required  to 
report  over-the-counter  trades  in  NYSE- 
listed  common  stocks  in  which  they 
functioned  as  the  sole  broker-dealer 
intermediary  and  which  had  a  value  of 
$25,000  or  more. 

Rule  17a-9  was  adopted  in  1964  at  a 
time  when  little  information  on  third 

’  Securities  Exchange  Act  Release  No.  7474 
(November  4. 1964)  29  FR  16245. 


market  trading  was  available  to  the 
Commission.  Since  that  time  other  more 
efficient  methods  of  obtaining  data  on 
the  third  market  have  been  developed. 

In  particular,  the  NASD  collects  and 
submits  to  the  Commission  information 
on  third  market  trading  similar  to  that 
derived  from  Rule  17a-9  reports.  This 
information  is  provided  in  the  form  of  a 
computer  tape  which  is  easily 
reprocessed  by  the  Commission's  data 
processing  facility,  and  use  of  this  data 
has  wholly  superseded  use  of 
information  obtained  from  reports 
pursuant  to  Rule  17a-9.  However,  Rule 
17a-9  continues  to  require  reports  to  be 
filed,  imposing  substantial  burdens  upon 
third  market  makers.  In  order  to  remove 
these  unnecessary  regulatory  burdens 
the  Commission  has  decided  to  rescind 
Rule  17a-9  and  attendant  Forms  X-17A- 
9  (1),  (2),  and  (3). 

The  Commission  Hnds,  in  accordance 
with  Section  4(b)(B)  of  the 
Administrative  ftocedure  Act,  5  U.S.C. 
553(b)(B),  that  notice  and  opportunity  for 
public  comment  are  unnecessary 
because  the  rescission  of  the  Rule 
relieves  a  reporting  restriction  on 
broker-dealers  without  impairing  any 
protection  to  investors.  Pursuant  to 
Section  4(c)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d),  the 
Commission  has  determined  to  make  the 
rescission  effective  immediately  since  it 
relieves  restrictions  that  are  currently 
imposed  by  Rule  17a-9  and  Forms  X- 
17A-9  (1),  (2),  and  (3).* 

Accordingly,  the  Commission  is 
amending  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  by 
removing  §  240.17a-8  and  §§  249.917  (1), 
(2),  and  (3).  In  addition,  the  Commission 
is  amending  §  240.10a-l(e)(12)  to  delete 
a  reference  to  Form  X-17A-0(1)  from  its 
definition  of  third  market  maker,  and  to 
conform  this  definition  to  the  definition 
of  third  market  maker  used  in  Rule 
llAcl-1  under  the  Act. 

Amendments 

In  accordance  with  the  foregoing,  17 
CFR  Chapter  II  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.17a-9  [Removed] 

1.  By  removing  §  240.17a-9. 

2.  By  revising  paragraph  (e)(12)  of 
S  240.10a-l  to  read  as  follows: 

§  240.10a-1  Short  sales. 
***** 

^  The  Regulatory  Flexibility  Act,  5  U.S.C.  601  et 
teq.,  ie  inapplicable  to  this  rescission,  since  that  Act 
is  applicable  only  if  a  proposed  action  is  subject  to 
public  notice  and  comment. 


(e)  *  *  *. 

(12)  For  the  purposes  of  paragraph 
(e)(8)  of  this  section,  a  depositary 
receipt  of  a  security  shall  be  deemed  to 
be  the  same  security  as  the  security 
represented  by  such  receipt.  For  the 
purposes  of  paragraphs  (e)  (3),  (4)  and 
(5)  of  this  section,  the  term  “third  market 
maker”  shall  mean  any  broker  or  dealer 
who  holds  itself  out  as  being  willing  to 
buy  and  sell  a  reported  security  for  its 
own  account  on  a  regular  and 
continuous  basis  otherwise  than  on  an 
exchange  in  amounts  of  less  than  block 
size. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§§  249.917(1),  249.917(2)  and  249.917(3) 
[Removed] 

1.  By  removing  §§  249.917(1), 
249.917(2),  and  249.917(3). 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  21, 1981. 

[FR  Doc.  81-29001  Filed  10-5-61;  8:45  am) 

BILLING  COOE  SOIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  573 

[Docket  No.  76F-0096] 

Food  Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals;  Fermented 
Ammoniated  Condensed  Whey 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  reflect  approval 
of  a  petition  (MF-3655)  filed  by  Calor 
Agriculture  Research,  Inc.,  for  safe  use 
of  fermented  ammoniated  condensed 
whey  as  a  liquid  feed  supplement  for 
cattle. 

DATES:  Effective  October  6, 1981; 
objections  by  November  5, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 
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SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  November  25. 1980  (45  FR  78229).  FDA 
announced  that  a  food  additive  petition 
(MF-3655)  had  been  filed  by  Calor 
Agriculture  Research,  Inc.,  207  Fourth 
St.,  P.O.  Box  190,  Luxemburg,  WI 54217, 
proposing  that  §  573.450  Fermented 
ammoniated  condensed  whey  be 
amended  to  provide  for  the  safe  use  of 
the  additive  in  free-choice  liquid  feed 
supplements  for  cattle. 

The  agency  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concluded  that  fermented  ammoniated 
condensed  whey  is  safe  for  use  as  a 
free-choice  liquid  feed  supplement  for 
cattle.  The  food  additive  regulations  are 
amended  accordingly. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  a  statement  of  exemption 
(pursuant  to  21  CFR  25.1(f)(l)(iv))  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.mM  Monday  through  Friday. 

PART  573— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 

72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1,  see  46  FR  26052; 
May  11, 1981)),  Part  573  is  amended  in 
§  573.450  by  revising  paragraph  (d)  to 
read  as  follows: 

§  573.450  Fermented  ammoniated 
condensed  whey. 

***** 

(d)  Limitations.  (1)  Store  in  a  closed 
vented  tank  equipped  for  agitation. 
Agitate  5  minutes  before  using.  Do  not 
store  at  temperatiu^  above  110*  F  (43° 

C). 

(2)  The  maximum  level  of  use  of 
fermented  ammoniated  condensed  whey 
and  equivalent  crude  protein  from  all 
other  added  forms  of  nonprotein 
nitrogen  shall  not  exceed  30  percent  of 
the  dietary  crude  protein. 

(3)  The  additive  may  be  used  as 
follows: 

(i)  Mixed  with  grain,  roughage,  or 
grain  and  roughage  prior  to  feeding. 


(ii)  As  a  component  of  free-choice 
liquid  feeds,  used  to  supplement  the 
diets  of  cattle  fed  other  sources  of 
nutrients,  fermented  ammoniated 
condensed  whey  shall  not  exceed  80 
percent  of  the  free-choice  liquid  feed. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  5, 
1981,  submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  October  6, 1981. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  September  29, 1961. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-28979  Filed  10-8-81;  8:45  am] 

BILUNQ  CODE  4110-03-M 

21  CFR  Part  573 

[Docket  No.  81F-0145] 

Food  Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals;  Selenium 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  reflect  approval 


of  a  petition  (FAP  2186)  filed  by  the 
American  Feed  Manufacturers  * 

Association,  Inc.,  providing  for  safe  use 
of  selenium  as  a  nutrient  in  duck  feeds 
at  a  level  not  to  exceed  0.1  part  per 
million  in  complete  feeds. 

DATES:  Effective  October  6, 1981; 
objections  by  November  5, 1981. 
ADDRESS:  Written  objections  to  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  May  15, 1981  (46  FR  26868),  FDA 
announced  that  a  food  additive  petition 
(FAP  2186)  had  been  filed  by  the 
American  Feed  Manufacturers 
Association,  Inc.,  1701  N.  Ft.  Meyer  Dr., 
Arlington,  VA  22209,  proposing  that 
§  573.920  Selenium  (21  CFR  573.920)  be 
amended  to  provide  for  the  safe  use  of 
0.1  part  per  million  selenium  as  a 
nutrient  in  complete  duck  feeds. 

The  agency  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concluded  that  selenium  is  safe  for  use 
as  a  nutrient  in  duck  feeds.  The  food 
additive  regulations  are  amended 
accordingly. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency’s  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  a  statement  of  exemption 
(pursuant  to  21  CFR  25.1(f)(l)(iv))  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Dn^ 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

PART  573— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Fo^  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052, 
May  11, 1981)),  Part  573  is  amended  in 
§  573.920  by  adding  new  paragraph 
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(b)(7]  and  revising  paragraph  (c)(1)  to 
read  as  follows: 

§  573.920  Selenium. 
***** 

(b)  *  *  * 

(7)  Ducks:  In  complete  feed  (total 
ration)  at  a  level  not  to  exceed  0.1  part 
per  million. 

(c)  *  *  * 

(1)  It  shall  be  incorporated  into  each 
ton  of  the  complete  feed  of  chickens, 
swine,  sheep,  beef  cattle,  dairy  cattle, 
and  ducks  by  a  premix  containing  no 
more  than  90.8  milligrams  of  added 
selenium  and  weighing  not  less  than  1 
pound. 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  5, 
1981  submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  6, 1981. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  UJ5.C. 
348(c)(1))) 

Dated:  September  29, 1981 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-28078  Piled  10-6-81;  8:48  am| 

BUXINQ  CODE  4110-03-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  the 
Indiana  State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. 

SUMMARY:  This  notice  approves  various 
supplements  to  the  Indiana  State  Plan 
including;  Amendments  to  the  Indiana 
Occupational  Safety  and  Health  Act: 
regulations  for  public  sector  coverage; 
rules  of  procedure  for  on-site 
consultation;  regulations  for  inspections, 
safety  orders,  and  proposed  penalties; 
regulations  for  recording  and  reporting 
occupational  injuries  and  illnesses; 
regulations  for  variances;  rules  of 
procedure  for  the  Board  of  Safety 
Review:  minimum  qualifications  for 
State  safety  and  health  compliance  staff; 
and  establishment  of  the  State 
management  information  system.  The 
above  supplements  were  made  available 
for  public  comment  on  December  23, 

1977  (42  FR  64373).  In  addition,  this 
notice  approves  plan  changes 
addressing:  inspector  training;  staffing 
requirements:  operations  manuals  for 
the  safety  and  health  programs;  and 
elimination  of  coverage  of  the 
longshoring  and  maritime  issues. 
EFFECTIVE  DATE:  October  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  ].  Lubow,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
(202)  523-6021. 

SUPPLEMENTARY  INFORMATION: 
Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  March  6, 
1974,  notice  was  published  in  the 
Federal  Register  (39  FR  8611)  of 
approval  of  the  Indiana  Plan  and  the 
adoption  of  Subpart  Z  of  1952  containing 
the  decision  and  describing  the  plan.  On 
December  23, 1977,  a  notice  was 
published  in  the  Federal  Register  (42  FR 
64373)  inviting  public  comments  on 
various  supplements  to  the  approved 


Indiana  State  plan.  The  Supplements 
were:  The  State's  management 
information  system;  rules  for  on-site 
consultation;  procedures  for  informal 
hearings  with  employers  on  safety 
orders  (citations);  rules  of  procedure  for 
the  Board  of  Safety  Review;  regulations 
for  inspections,  safety  orders,  and 
proposed  penalties;  regulations  for 
recording  and  reporting  occupational 
injuries  and  illnesses;  regulations  for 
variances;  regulations  for  the  public 
sector,  and  amendments  to  the  enabling 
legislation.  Subsequently,  in  response  to 
Federal  review,  the  State  submitted 
further  amendments  and  clarifications 
to  these  documents  on  May  12, 1981, 
May  18, 1981,  June  15, 1981,  August  7, 
1981,  August  26, 1981,  and  September  5, 
1981.  The  State  of  Indiana  submitted 
additional  State-initiated  and 
developmental  change  supplements 
addressing:  inspector  training;  staffing 
requirements;  operations  manuals  for 
the  safety  and  health  programs;  and 
elimination  of  coverage  of  the 
longshoring  and  maritime  issues. 

Following  regional  review,  the 
supplements  were  forwarded  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  for 
approval. 

Description  of  Plan  Supplements 

1.  Amendments  to  the  Indiana 
Occupational  Safety  and  Health  Act 
(lOSH  Act)  (I.C.  22-8-1.1).  In 
accordance  with  the  requirements  of  29 
CFR  1952.323(a),  the  State  amended  its 
Act  in  1975  to  provide  specific  authority 
for  an  on-site  consultation  program.  On 
December  6, 1976,  the  State  of  Indiana 
submitted  an  additional  supplement  to 
its  plan  amending  the  lOSH  Act.  These 
amendments  (1)  broadened  the 
definition  of  the  term  “employment”  to 
extend  coverag^o  certain  non-paid 
employees;  (2)  ^vided  that  the 
Commissioner  of  Labor  or  his  designee 
may  enter  without  delay  to  inspect 
places  of  employment;  (3)  required  that 
an  inspector  consult  with  a  reasonable 
number  of  employees  where  there  is  no 
authorized  employee  representative;  (4) 
required  the  Commissioner  to  issue  a 
notice  of  failure  to  correct  a  violation  in 
cases  where  a  previously  cited 
standards  violation  has  not  been 
abated. 

To  address  other  concerns  raised  by 
OSHA  at  time  of  plan  approval,  the 
State  offered  the  following  assurances: 
That  product  standards  would  be 
adopted  only  if  justified  by  compelling 
local  conditions  (on  January  3, 1977,  by 
letter  from  Carl  Younts,  Chairman  of 
Indiana  State  Standards  Commission); 
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that  the  Standards  Commission  may 
adopt  the  same  standards  as  those 
promulgated  by  the  Secretary  of  Labor 
as  long  as  it  follows  the  procedures  in 
the  State’s  Administrative  Procedures 
Act  (on  November  30, 1976,  by  letter 
from  David  Kreider,  Assistant  Attorney 
General);  that  a  request  &om  the 
Commissioner  of  Labor  to  the  Attorney 
General  is  sufficient  authority  for 
initiation  of  suits  for  collection  of 
penalities;  and  that  the  designee  has 
subpoena  powers  equivalent  to  that 
under  the  Federal  program  (on 
November  30, 1976,  by  letter  from  David 
Kreider,  Assistant  Attorney  General).  In 
addition,  the  State  addressed  the 
following  areas  by  regulation:  the  State 
included  a  provision  for  interim  orders 
in  its  temporary  variance  regiilations, 
and  provided  for  mandatory  application 
of  the  civil  monetary  penalty  provision 
for  failure  to  post  the  State  poster, 
safety  orders  and  the  annual  injury/ 
illness  summary. 

The  lOSH  Act  was  amended  further  in 
1978.  These  amendments  were  made  to 
conform  the  Act  to  the  State's 
comprehensive  criminal  code  of  1977. 
The  State,  by  a  letter  dated  August  7, 
1981  (from  James  F.  Schmidt,  Deputy 
Attorney  General)  explained  that  a: 
Class  B  misdemeanor  carries  a  penalty 
of  up  to  $1,000  and  six  months 
imprisonment;  that  a  Class  C  felony 
carries  a  penalty  of  up  to  $10,000  and  up 
to  five  years  imprisonment  with  an 
additional  three  years  for  aggravating 
circumstrances  and  a  reduction  of  three 
years  for  mitigating  circmnstances;  and 
that  a  Class  D  felony  carries  a  penalty 
up  to  $10,000  and  up  to  two  years 
imprisonment  with  an  additional  two 
years  for  aggravating  circumstances.  In 
addition,  the  letter  clarified  that  a  Class 
B  misdemeanor  is  being  applied  to  false 
statements,  and  that  a  Class  C  or  D 
felony  or  Class  A  or  B  misdemeanor  is 
applied  when  there  is  a  criminal 
violation  resulting  in  death  depending 
on  the  circumstances  surrounding  the 
violation.  , 

2.  Refresher  Course  for  Inspectors,  In 
accordance  with  the  requirements  of  29 
CFR  1952.323(b).  on  May  19, 1975  and 
May  4, 1981,  ffie  State  submitted 
documentation  outlining  the  training 
(including  referesher  courses) 
undertaken  by  the  Indiana  safety  and 
health  compliance  officers  and 
supervisors. 

3.  Staffing  Requirements.  In 
accordance  with  the  requirement  of  29 
CFR  1952.323(c),  on  May  4, 1981,  the 
State  of  Indiana  submitted 
documentation  as  to  its  current  staffing 
allocation  of  70  safety  and  14  health 
compliance  officers.  In  light  of  current 


budgetary  constraints  and  the  available 
supply  of  trained  professionals,  these 
numbers  substantially  conform  with  the 
requirements  of  this  developmental  step. 

4.  Public  Employee  Program.  In 
accordance  with  ffie  requirements  of  29 
CFR  1952.323(d),  the  State  of  Indiana 
submitted  by  letter  dated  August  25, 

1975,  fit)m  William  H.  Lanam  to  Thomas 
E.  Levenhagen  a  supplement  providing 
for  an  occupational  safety  and  health 
program  for  public  employees.  In 
addition,  the  State  submitted 
regulations,  effective  April  11, 1977,  for 
administration  and  enforcement  of 
standards  for  public  employees.  Hie 
program  included  provisions  for  State 
agencies  and  political  subdivisions  to 
establish  self-inspection  programs 
subject  to  the  approval  of  the 
Commissioner  of  Labor.  In  addition,  no 
monetary  penalties  were  to  be  assessed 
in  the  public  sector.  In  response  to 
OSHA’s  concerns  over  the  self¬ 
inspection  program,  the  State  chose  to 
revise  its  public  employee  program  to 
modify  and  limit  the  self-inspection 
concept.  Under  lOSHA’s  revised 
program,  all  the  private  sector  rules  and 
regulations  will  be  applied  to  all  public 
employers,  except  in  diose  State  and 
local  government  agencies  where  a  full¬ 
time  professional  Safety  Director  is 
employed.  In  those  agencies,  the  Safety 
Director  will  investigate  complaints, 
conduct  general  scheduled  inspections, 
and  perform  follow-up  visits  to  ensure 
abatement  of  hazards  identified  during 
the  other  inspections.  In  addition,  the 
State  will  conduct  general  schedule 
inspections,  perform  monitoring  visits  to 
ensure  compliance  with  the  program, 
and  investigatge  fatalities  and 
catastrophes.  Also,  if  an  employee  is 
dissatisfied  with  the  agency  Safety' 
Director’s  handling  of  a  complaint,  the 
State  will  investigate  and  conduct  an 
inspection  if  appropriate. 

The  State  submitted  documentation 
on  August  7, 1981  and  September  5, 1981 
showing  that  it  has  revised  its  public 
sector  i^es  and  regulations  (610  lAC  4- 
2)  to  make  clear  that  the  statute  and  all 
promulgated  standards,  rules  and 
regulations  are  applicable  to  Public 
Sector  as  well  as  Mvate  Sector 
employers.  In  addition  to  the  limited 
self-inspection  program,  the  public 
sector  program  differs  fi:om  the  private 
sector  program  in  that  no  monetary 
penalties  will  be  assessed  in  the  public 
sector,  and  that  where  a  public 
employer  has  not  complied  with  an 
abatement  order,  enforcement  will  be 
sought  administratively  with  the 
ultimate  potential  for  injunctive  action. 
The  State  also  revised  its  regulations  to 
include  special  recordkeeping  and 


reporting  procedures  for  the  public 
sector. 

5.  On-Site  Consultation  Rules  (610 
IAC.4-1).  In  accordance  with  the 
requirements  of  29  CFR  1952.323(e),  the 
designee  promulgated  rules  on  March  7, 
1975,  prodding  for  on-site  consultation 
to  employers  upon  request.  After  review 
by  OSHA,  the  State  on  September  5, 

1981,  amended  the  rules  to:  ensure  that 
enforcement  personnel  are  not  used  to 
perform  consultation  visits;  provide  that 
where  an  employer  does  not 
immediately  abate  an  imminent  danger 
situation  it  will  be  referred  to 
enforcement  for  injunctive  action; 
establish  procedures  for  ensuring  that 
all  violations  discovered  during  a 
consultation  visit  are  abated,  with 
follow-up  visits  on  serious  violations 
and  referral  for  enforcement  action  if 
unabated;  ensure  that  an  on-site 
consultation  visit  does  not  take  place 
after  an  lOSHA  inspection,  until  the 
contest  period  is  over  or  until  any 
contested  citations  have  become  final 
orders;  give  first  priority  to  small 
employers  and  hij^  hazard  industries; 
and  clarify  the  extent  of  employees 
participation. 

6.  Compliance  Manuals.  By  a  letter 
dated  August  7, 1975,  the  State  of 
Indiana  submitted  a  supplement  to  its 
plan  containing  the  State’s  compliance 
operations  manual.  The  State 
resubmitted  a  revised  compliance 
manual  in  1978  and  again  on  June  4, 

1980.  The  revised  1980  Manual  reflects 
the  Federal  Field  Operations  Manual 
guidelines  in  effect  in  1980.  The  State 
formally  notified  OSHA  that  it  has 
adopted  the  revised  1979  Federal 
Industrial  Hygiene  Field  Operations 
Manual  (IHFOM)  on  May  4, 1981,  for  use 
by  its  industrial  hygiene  staff.  The  State 
submitted  a  revised  IHFOM  on  July  15, 

1981,  which  is  identical  to  the  Federal 
except  for  references  to  Indiana  State 
officials  and  procedures. 

7.  Regulations  for  Inspections.  Safety 
Orders  and  Proposed  Penalties.  The 
State  adopted  regulations  on  January  18, 
1977,  with  amendments  on  July  29, 1977, 
for  Inspections,  Safety  Orders  and 
Proposed  Penalties  (610  lAC  4-3).  These 
regulations  parallel  the  Federal 
regulations  at  29  CFR  Part  1903.  In 
addition,  the  State  promulgated  rules  for 
conducting  informal  hearings  on  June  25, 
1976.  Upon  review  by  OSHA,  a  number 
of  problems  were  identified.  Those 
problems  dealt  with:  the  State’s 
authority  to  seek  ex  parte  warrants  and 
to  obtain  warrants  prior  taa  denial  of 
entry;  the  specific  time  frames  for 
handling  complaints,  proposing 
penalties,  and  the  conduct  of  informal 
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hearings  as  part  of  the  State’s  unique 
two-tier  contest  procedure. 

More  specifically,  it  was  determined 
that  the  regulations  did  not  afford 
employees  the  opportunity  or  encourage 
them  to  participate  in  informal  hearings, 
but  rather  left  employee  participation  to 
the  discretion  of  the  Commissioner  of 
Labor.  In  response  to  OSHA’s  concerns, 
the  State  repealed  its  rules  of  procedure 
for  conducting  informal  hearings,  and 
amended  its  §  1903.19  regulation  to 
reflect  the  corresponding  Federal 
regulation.  The  State  has  assured 
OSHA,  by  a  letter  dated  May  18, 1981, 
that  it  will  encourage  employee 
representation  at  all  informal  hearings. 

On  May  12, 1981,  the  State  submitted 
a  revised  §  1903.4  regulation  setting  out 
its  authority  to  seek  ex  parte  warrants 
and  to  obtain  warrants  prior  to  a  denial 
of  entry.  On  September  5, 1981,  the  State 
promulgated  a  revised  §  1903.12 
regulation,  setting  out  the  time  frame  for 
handling  complaints,  a  revised  §  1903.15 
regulation,  setting  out  the  time  frame  for 
the  holding  of  informal  conferences,  and 
clarifying  the  two-tier  contest  procedure 
as  follow:  an  employer  or  employee  may 
file  a  notice  of  contest  within  15  days 
from  receipt  of  the  citation  and  on  notice 
of  penalty  being  contested.  Upon  receipt 
of  a  notice  of  contest,  the  Commissioner 
of  Labor  has  five  days  in  which  to 
affirm,  modify,  alter,  or  dismiss  the 
safety  order,  penalty,  or  notice  of  failure 
to  correct  violation.  An  informal 
conference  or  hearing  may  be  held 
during  this  flve  day  period.  An  employer 
or  employee  may  elect  to  file  a  further 
contest  within  15  days  of  the 
Commissioner’s  issuance  of  an  order 
modifying,  affirming,  altering  of 
dismissing  the  safety  order,  penalty,  or 
notice.  The  Commissioner  then  certifies 
the  dispute  to  the  Review  Board. 

8.  Regulations  for  Recording  and 
Reporting  Occupational  Injuries  and 
Illnesses.  On  April  7, 1972,  the  State 
adopted  regulations  (private  and  public 
sector)  for  Recording  and  Reporting 
Occupational  Injuries  and  Illnesses.  On 
January  18, 1977,  the  State  promulgated 
new  regulations  for  the  private  sector 
(610  lAC  4-4)  that  paralleled  the  Federal 
29  CFR  Part  1904.  Upon  review  by 
OSHA,  it  was  determined  that  the 
regulation  did  not  include  provisions  for 
worker  access  to  records.  On  September 
10, 1979,  the  State  promulgated  revised 
private  sector  regulations  which  did 
include  these  provisions  and  other 
appropriate  modifications  to  reflect 
Federal  changes.  On  January  18, 1977, 
the  State  promulgated  new  public  sector 
recording  and  reporting  regulations  (610 
lAC  4-2).  On  June  15, 1981,  the  State 
submitted  re\dsed  regulations  which 


included  a  provision  for  public  employee 
access  to  the  log  of  occupational  injuries 
and  illness  as  well  as  other  appropriate 
modifications.  This  regulation  was 
promulgated  on  September  5, 1981. 

9.  Rules  of  Practice  for  Variances, 
Limitations,  Variations,  Tolerances  and 
Exemptions  Under  IC  22-8-1.1.  By  a 
letter  dated  December  17, 1976,  the  State 
submitted  the  Rules  of  Practice  for 
Variances,  Limitations,  Variations, 
Tolerances,  and  Exemptions  (620  lAC 
1-2)  (parallel  to  Federal  29  CFR  Part 
1905).  These  regulations  were  amended 
June  3, 1977.  Upon  review  by  OSHA,  a 
number  of  problems  were  found.  Those 
problems  dealt  with  review  of 
temporary  variances,  action  on 
applications,  and  multi-State  variances. 

On  September  5, 1981,  the  State 
promulgated  revised  regulations 
incorporating  the  following  changes:  A 
new  paragraph  was  added  to  §  1905.11 
addressing  renewal  of  temporary 
variances,  §  1905.12  regarding  notice  of 
denial  of  an  application  was  modified  to 
parallel  its  Federal  counterpart;  and  a 
provision  was  added  to  §§  1905.8, 

1905.9,  and  1905.11  setting  forth  the 
procedures  to  be  followed  for  multi-state 
variances  and  establishing  that  any 
Federal  action  taken  with  regard  to  a 
variance  with  multi-state  applicability 
will  be  deemed  an  authoritative 
interpretation  of  an  employer’s 
compliance  responsibilities  in  the  State. 

10.  Board  of  Safety  Review.  On 
September  19, 1976,  Indiana  adopted 
Rules  of  Procedures  for  the  Board  of 
Safety  Review  (615  lAC  1-1),  which 
were  subsequently  amended  on 
September  5, 1981.  Among  other  things, 
these  amendments  address  the  Board’s 
authority  to  hear  PMA’s,  the  procedure 
for  handling  PMA’s,  the  two-step  contest 
procedure,  posting  and  service 
requirements  for  notices  of  contest  and 
of  hearing,  and  definitions  of  parties  and 
intervenors. 

11.  Deletion  of  Maritime,  Longshoring 
Coverage.  By  letter  dated  June  9, 1981, 
the  State  indicated  that  it  will  no  longer 
cover  maritime  issues  under  its  plan.  On 
September  5, 1981,  the  State  submitted  a 
replacement  page  to  its  plan  setting  out 
the  fact  that  it  will  not  enforce  Federal 
longshoring  (29  CFR  Part  1918), 
shipbreaking  (29  CFR  Part  1917), 
shipbuilding  (29  CFR  Part  1916),  or  ship 
repairing  (29  CFR  Part  1915)  standards 
and  that  jurisdiction  over  all  on-shore 
and  off-shore  maritime  and  longshoring 
activities  will  remain  a  Federal 
responsibility. 

12.  Management  Information  System. 
By  letter  dated  April  2, 1976,  the  State  of 
Indiana  submitted  a  supplement 
concerning  its  management  information 
system.  Since  May  20, 1974,  the  system 


has  been  accumulating  lOSHA 
inspection  and  violation  data.  The 
system  is  fully  operational  and 
automated. 

Location  of  the  Plan  and  its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  State’s  plan  and  the 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Directorate  of 
Federal  Compliance  and  State  Programs. 
Occupational  Safety  and  Health 
Administration,  Room  N-3613,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  3263,  230 
South  Dearborn  Street,  Chicago,  111. 
60604;  Indiana  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis,  Ind., 
46204. 

Public  Participation 

On  December  23, 1977,  the  Assistant 
Secretary  sought  public  comment  on  the 
following  supplements:  The  State’s 
management  information  system:  rules 
for  on-site  consultation;  procedures  for 
informal  hearings  with  employers  on 
safety  orders  (citations):  rules  of 
procedure  for  the  Board  of  Safety 
Review;  minimum  qualifications  for 
State  safety  and  health  compliance  staff; 
regulations  for  inspections,  safety 
orders,  and  proposed  penalties; 
regulations  for  recording  and  reporting 
occupational  injuries  and  illnesses; 
regulations  for  variances,  limitations, 
variations,  tolerances  and  exemptions; 
regulations  for  the  public  sector,  and 
amendments  to  the  enabling  legislation. 

The  AFL-CIO  submitted  comments  in 
response  to  the  December  23, 1977 
Federal  Register  notice  addressing  the 
State  regulations  for  on-site 
consultation,  procedures  for  informal 
hearings,  minimum  qualifications  for 
lOSHA  inspectors,  regulations  for 
variances,  limitations,  variations  and 
exemptions,  and  amendments  to  the 
enabling  legislation. 

More  specifically,  the  AFL-CIO 
faulted  the  Indiana  on-site  consultation 
program  for  failing  to  contain  provisions 
set  out  in  29  CFR  Part  1908  (7(c)(1)  on¬ 
site  consultation  agreements)  for  the 
conduct  of  a  consultative  visit.  In 
addition,  the  AFL-CIO  faulted  the 
program  for  prohibiting  employees  from 
participating  in  the  consultation  process 
unless  their  participation  was  requested 
by  the  employer.  However,  upon  review 
of  the  State’s  consultation  regulations, 
the  Assistant  Secretary  finds  that  the 
State’s  revised  regulations  conform  to 
the  current  on-site  consultation 
requirements  for  State  plan  States.  In 
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addition,  the  State  has  amended  its 
consultation  regulations  to  allow  for  a 
greater  degree  of  employee 
participation. 

The  AFL-CIO  criticized  the  State’s 
informal  hearing  procediues  for  their 
failure  to  include  employee 
participation.  The  State  has  amended  its 
§  1903.19  regulation  to  parallel  the 
Federal  requirement  for  employee 
participation.  In  addition,  in  response  to 
CPL  2.23a,  the  State  has  indicated  its 
intent  to  encourage  employee 
participation  in  informal  conferences. 

The  AFL-CIO  was  concerned  that 
Indiana  was  unable  to  attract  qualiHed 
industrial  hygienists.  However,  the  State 
is  currently  staffed  at  93%  (13  of  14)  of 
its  allocated  level  for  industrial 
hygienists. 

With  regard  to  temporary  variances, 
the  AFL-CIO  commented  Aat  the  State 
had  not  adopted  the  180  day  limitation 
for  renewal  of  temporary  variances  that 
is  set  out  in  the  Federal  Act.  The 
Assistant  Secretary  has  found  that  due 
to  the  limited  duration  of  temporary 
variances  and  the  fact  that  they  are 
seldom  requested,  that  the  State’s 
different  time  frame  does  not  adversely 
impact  on  the  effectiveness  of  the  State 
program. 

Upon  review  of  documentation 
submitted  by  the  State  addressing  these 
areas,  the  Assistant  Secretary  ffnds  that 
the  issues  raised  by  the  AFL-^IO  have 
been  adequately  addressed  by  the  State 
and  are  in  accord  with  existing  Federal 
policy. 

In  addition  to  the  supplements  put  out 
for  public  comment,  the  State  of  Indiana 
submitted  State-initiated  and 
developmental  change  supplements 
addressing:  inspector  training;  staffing 
requirements:  operations  manuals  for 
the  safety  and  health  programs;  and 
elimination  of  coverage  of  the 
longshoring  and  maritime  issues.  Under 
29  CFR  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  \^th 
applicable  law.  The  Assistant  Secretary 
ffnds  that  these  plan  supplements  are 
consistent  with  commitments  contained 
in  the  approved  plan  and  supplements 
which  were  previously  put  out  for  public 
comment  and  accordingly  that  fiulher 
notice  and  public  comment  is  not 
necessary. 

Decision 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

After  careful  consideration,  the 
Indiana  plan  supplements  outlined 


above  are  approved  under  Part  1953. 

This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  In  addition,  29 
CFR  1952.324  is  amended  to  reflect  the 
completion  of  developmental  steps  by 
adding  paragraphs  (b),  (c),  (d),  (e),  (f), 

(g).  (h).  (i),  (j).  (k).  (1).  and  (m)  to  the  list 
of  completed  developmental  steps  as 
follows: 

§  1952.324  Completed  developmental 
steps. 

***** 

(b)  In  accordance  with  29  CFR 
1952.323(a),  Indiana  amended  the 
Indiana  Occupational  Safety  and  Health 
Act  (I.C.  22-8-1.1)  in  1975, 1977,  and 
1978.  These  amendments  were  approved 
by  the  Assistant  Secretary  on 
September  24. 1981. 

(c)  In  accordance  with  29  CFR 
1952.323(b),  Indiana  submitted 
documentation  outlining  training  and 
reff'esher  courses  for  its  compliance  staff 
on  May  19, 1975  and  May  4, 1981.  This 
supplement  was  approved  by  the 
Assistant  Secretary  on  September  24, 
1981. 

(d)  In  accordace  with  29  CFR 
1952.323(c),  Indiana  submitted 
documentation  on  May  4, 1981,  showing 
that  it  has  substantially  met  its 
compliance  staffing  commitments  by 
providing  for  14  health  and  70  safety 
compliance  officers.  This  supplement 
was  approved  by  the  Assistant 
Secretary  on  September  24, 1981. 

(e)  In  accordance  with  29  CFR 
1952.323(d),  Indiana  developed  an 

'  occupational  safety  and  health  program 
for  public  employees  on  August  25. 1975, 
and  resubmitted  a  revised  program  with 
implementing  regulations  on  September 

5. 1981.  These  were  approved  by  the 
Assistant  Secretary  on  September  24, 
1981. 

(f)  In  accordance  with  29  CFR 
1952.323(e),  Indiana  promulgated  rules 
for  on-site  consultation  on  March  7, 

1975,  which  were  amended  on 
September  5. 1981.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981. 

(g)  Indiana  submitted  its  compliance 
operations  manual  on  August  7, 1975, 
which  was  subsequently  revised  in  1978 
and  again  on  June  4, 1980.  The  State 
submitted  a  revised  Industrial  Hygiene 
manual  on  July  15, 1981.  These  manuals, 
which  reflect  changes  in  the  Federal 
program  through  1980  were  approved  by 
the  Assistant  Secretary  on  September 

24. 1981. 

(h)  Indiana  promulgated  regulations 
for  inspections,  safety  orders,  and 

•  proposed  penalties  parallel  to  29  CFR 
Part  1903  on  January  18, 1977  with 


amendments  dated  July  29, 1977  and 
September  5, 1981.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981. 

(i)  Indiana  promulgated  regulations 
for  recordkeeping  and  reporting  of 
occupational  injuries  and  illnesses 
parallel  to  29  CFR  Part  1904  on  January 
18, 1977,  which  were  amended  on 
September  10. 1979.  The  State  also 
revised  its  recordkeeping  and  reporting 
provisions  for  the  public  sector  on 
September  5. 1981.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981. 

(1)  Indiana  promulgated  rules  for 
variances,  limitations,  variations, 
tolerances,  and  exemptions,  parallel  to 
29  CFR  Part  1905  on  December  17, 1976, 
which  were  revised  June  3, 1977  and 
September  5, 1981.  Tliese  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981. 

(k)  In(ffana  adopted  rules  of  procedure 
for  the  Board  of  Safety  Review  on 
September  19. 1976,  which  were 
subsequently  amended  on  September  5. 
1981.  ’These  regulations  were  approved 
by  the  Assistant  Secretary  on 
September  24, 1981. 

(l)  Indiana  deleted  coverage  of  the 
maritime  and  longshoring  issues  from  its 
plan  on  June  9, 1981.  This  supplement 
was  approved  by  the  Assistant 
Secretary  on  September  24. 1981. 

(m)  Indiana  submitted  documentation 
on  establishment  of  its  Management 
Information  System  on  May  20, 1974. 
This  supplement  was  approved  by  the 
Assistant  Secretary  on  September  24. 
1981. 

(Sea  18,  Pub.  L  91-596, 84  Stat  1600, 1608  (29 
U.S.C.  667)) 

Signed  at  Indianapolis,  Indiana  this  24th 
day  of  September  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc  81-29093  Filed  10-5-81;  8:45  am) 
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29  CFR  Part  1952 

Certification  of  Completion  of 
Development  Steps  for  Indiana  State 
Plan 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  Final  rule. 

summary:  Indiana,  on  or  before 
February  25, 1977,  submitted 
documentation  attesting  to  the 
completion  of  all  structural, 
developmental  aspects  of  its  approved 
State  plan.  After  extensive  review  and 
opportunity  for  State  correction,  all 
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developmental  plan  supplements  have 
now  been  approved.  TTiis  notice  certifies 
this  completion  and  the  beginning  of  the 
final  evaluation  phase  of  State  plan 
development  This  certification  attests 
only  to  the  fact  that  Indiana  now  has  in 
place  those  structural  components 
necessary  for  an  effective  program.  It 
does  not  render  judgment  mther 
positively  or  negatively,  on  the 
adequacy  of  the  State's  actual 
performance.  In  addition,  although  State 
plan  commitments  on  staffing  and 
resources  have  been  met  these  initial 
commitments  may  not  be  interiveted  as 
meeting  the  ultimate  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  for  "sufficient  staffi’  as  redefined 
by  the  U.S.  Court  of  Appeals  decision  in 
“AFL-CIO  V.  Marshall",  570  F.  2d  1030 
(1978). 

EFFECTIVE  DATE:  October  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  ).  Lubow,  Project  Officer,  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room  N- 
3613,  Washington.  D.C.  20210,  (202)  523- 
6021. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  “Act",  29 
U.S.C.  667)  provides  that  States  which 
desire  to  assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 
approval  a  State  plan  for  such 
development  and  enforcement.  Part  1902 
of  Title  29,  Code  of  Federal  Regulations, 
sets  forth  procedures  under  whidi  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
("Assistant  Secretary”)  shall  approve 
such  plans.  Under  the  Act  and 
regulations,  plan  approval  is  essentially 
a  two-step  procedure.  First,  a  State  must 
submit  its  plan  for  an  initial 
determination  under  section  18(b)  of  the 
Act.  If  the  Assistant  Secretary,  after 
reviewing  the  State’s  submission, 
determines  that  the  plan  satisfies  or  will 
satisfy  within  a  maximum  of  a  three 
year  developmental  period  the  criteria 
set  forth  in  section  18(c)  of  the  Act,  a 
decision  of  "initial  approval"  is  issued 
and  the  State  may  b^n  enforcement  of 
its  safety  and  health  standards  in 
accordance  with  the  plan  and  with  the 
maintenance  of  concurrent  enforcement 
authority  by  the  Occupational  Safety 
and  Health  Administration  (OSHA). 

A  State  plan  may  receive  initial 
approval  even  though  at  the  time  of 
submission  not  all  essential  components 
of  the  plan  are  in  place.  As  provided  at 


29  CFR  1902.2(b),  the  Assistant 
Secretary  may  initially  approve  the 
submission  as  a  “developmental  plan,” 
and  a  schedule  within  which  the  State 
must  complete  specified  “developmental 
steps”  is  issued  as  part  of  the  initial 
approval  decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  steps  specified  in  ffie 
initial  approval  decision,  a  notice  of 
such  completion  is  published  in  the 
Federal  Register  (see  29  CFR  1902.34  and 
1902.35).  Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine,  on  the 
basis  of  actual  operatmns,  whether  the 
plan  adequately  provides  safety  and 
health  protection  to  the  employees  in  the 
State.  Certification  does  not  render 
judgment  as  to  the  adequacy  of  State 
performance. 

The  second  step  of  the  approval 
process  is  final  approval  of  the  plan 
under  section  18(e)  of  the  Act  and  29 
CFR  Part  1902.  Final  approval  may  not 
be  granted  until  at  least  three  years  after 
initial  approval  and  until  one  year  after 
certification  of  completion  of 
developmental  steps.  Thereafter,  when 
the  Assistant  Secretary  determines  on 
the  basis  of  actual  performance  under 
the  plan  that  the  Act's  criteria  are  being 
met,  a  decision  of  final  approval  may  be 
granted.  This  decision  is  based  on  a 
thorough  evaluation  of  the  State  plan 
under  section  18(e)  of  the  Act  and 
reflects  a  determination  that  on  the 
basis  of  actual  operations,  the  plan 
adequately  protects  the  safety  and 
health  of  the  State's  workers.  In  making 
this  evaluation  under  section  18(e).  the 
Assistant  Secretary  mu^  numitor  the 
continuing  development  of  the  State 
program  applying  criteria  which  assure 
that  the  State  will  have  an  at  least  as 
effective  program  for  achieving  the  goals 
of  the  Act  except  with  respect  to 
staffing  and  funding  levels,  whidi  must 
reflect  a  fully  effective  program 
pursuant  to  “AFL-CIO  v.  Marshall’',  570 
F.  2d  1030  (1978). 

On  March  6, 1974.  a  notice  was 
published  in  the  Federal  Register  (39  FR 
8611)  initially  approving  the 
developmental  Indiana  plan  and 
adopting  Subpart  Z  of  Fart  1952 
containing  the  decision,  a  description  of 
the  plan  and  the  developmental 
schedule.  During  the  three,  year  period 
ending  February  25, 1977,  following 
commencement  of  State  operatitms.  the 
Commissioner  of  the  Indiana  Division  of 
Labor  submitted  documentation 
attesting  to  the  completion  of  each  State 
developmental  commitment  for  review 
and  approval  as  provided  in  29  CFR  Part 


1953.  Following  Agency  review, 
opportunity  for  public  comment  and 
subsequent  modification  of  the  State’s 
submissions  in  response  to  Federal 
comment  the  Assistant  Secretary  has 
approved  the  completion  of  all 
individual  Indiana  developmental  steps. 

Completion  of  Developmental  St^s 

All  developmental  steps  specified  in 
the  March  8. 1974  notice  of  initial 
approval  have  be«i  completed  as 
follows; 

(a)  In  accordance  with  the 
requirements  of  29  CFR  1952.10,  the 
Indiana  poster  was  approved  by  the 
Assistant  Secretary  on  March  2, 1978. 

(41  FR  10063,  March  9, 1978) 

(b)  In  accordance  with  29  CFR 
1952.323(a},  Indiana  amended  the  lOSH 
Act  in  1975, 1977,  and  1978.  These 
amendments  were  approved  by  the 
Assistant  Secretary  on  September  24, 
1981,  as  set  out  elsewhere  in  this  issue. 

(c)  In  accordance  with  29  CFR 
1952.323(b).  Indiana  submitted 
documentati<»i  outlining  training  and 
refresher  courses  for  its  compliance  staff 
on  May  19, 1975  and  May  4, 1981.  This 
supplement  was  approved  by  the 
Assistant  Secretary  on  September  24, 
1981,  as  set  out  elsewhere  in  this  issue. 

(d)  In  accordance  with  29  CFR 
1952J23(c),  Indiana  submitted 
documentation  on  May  4, 1981,  showing 
that  it  has  substantially  met  its 
compliance  staffing  commitments  by 
providing  for  14  health  and  70  safety 
compliance  officers.  This  supplement 
was  approved  by  the  Assistant 
Secretary  on  September  24, 1981.  as  set 
out  elsewhere  in  this  issue. 

(e)  In  accordance  with  29  CFR 
1952.323(d).  Indiana  developed  an 
occupational  safety  and  health  program 
for  public  employees  on  August  25. 1975, 
and  resulnnitted  a  new  program  with 
implementing  regulations  on  September 
5, 1981.  These  regulations  were 
approved  by  the  Assistant  Secretary  on 
September  24, 1981,  as  set  out  elsewhere 
in  this  issue. 

(0  In  accordance  with  29  CFR 
1952.323(e).  Indiana  promulgated  rules 
for  on-site  consultation  on  Mardi  7, 

1975.  whidi  were  amended  on 
September  5. 1981.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24. 1981,  as  set 
out  elsewhere  in  this  issue. 

(g)  Indiana  submitted  its  compliance 
operations  manual  on  August  7, 1975, 
which  was  subsequently  revised  in  1978 
and  again  on  June  4, 1980.  The  State 
submitted  a  revised  Industrial  Hygiene 
manual  on  July  15, 1981.  These  manuals 
which  reflect  changes  made  in  the 
-Federal  program  through  1980  were 


Federal  Register  /  Vol.  46,  No.  193  /  Tuesday,  October  6,  1981  /  Rules  and  Regulations  49121 


approved  by  the  Assistant  Secretary  on 
September  24, 1981  as  set  out  elsewhere 
in  this  issue. 

(h)  Indiana  promulgated  regulations 
for  inspections,  safety  orders  and 
proposed  penalties  parallel  to  29  CFR 
Part  1903  on  January  18, 1977,  with 
amendments  dated  July  29, 1977  and 
September  5, 1981.  Theses  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981,  as  set 
out  elsewhere  in  this  issue. 

(i)  Indiana  promulgated  regulations 
for  recordkeeping  and  reporting  of 
occupational  injuries  and  illnesses 
parallel  to  29  CFR  Part  1904  on  January 
18, 1977,  which  were  amended  on 
September  10, 1979.  The  State  also 
revised  its  recordkeeping  and  reporting 
provisions  for  the  public  sector  on 
September  5, 1981.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981,  as  set 
out  elsewhere  in  this  issue. 

(1)  Indiana  promulgated  rules  for 
variances,  limitations,  variations, 
tolerances,  and  exemptions,  parallel  to 
29  CFR  Part  1905,  on  December  17, 1976, 
which  were  revised  June  3, 1977  and 
September  5, 1981.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981,  as  set 
out  elsewhere  in  this  issue. 

(k)  Indiana  adopted  rules  of  procedure 
for  the  Board  of  Safety  Review  on 
September  19, 1976,  which  were 
subsequently  amended  on  September  5, 
1981.  These  regulations  were  approved 
by  the  Assistant  Secretary  on 
September  24, 1981,  as  set  out  elsewhere 
in  this  issue. 

(l)  Indiana  deleted  coverage  of  the 
maritime  and  longshoring  issues  from  its 
plan  on  June  9, 1981.  This  supplement 
was  approved  by  the  Assistant 
Secretary  on  September  24, 1981,  as  set 
out  elsewhere  in  this  issue. 

(m)  Indiana  submitted  documentation 
on  completion  of  its  Management 
Information  System  on  May  20, 1974. 
This  supplement  was  approved  by  the 
Assistant  Secretary  on  September  24, 
1981,  as  set  out  elsewhere  in  this  issue. 

(nj  Indiana  occupational  safety  and 
health  standards  identical  to  Federal 
standards  have  been  promulgated, 
subsequently  amended  to  reflect 
changes  in  and  additions  to  Federal 
standards,  and  approved  by  the 
Regional  Administrator  on  April  6, 1974 
(39  FR  8611),  December  10, 1976  (41  FR 
54038),  March  25, 1977  (42  FR  16197), 
February  7, 1978  (43  FR  5083),  April  6, 
1979  (44  FR  20812),  and  August  21, 1981 
(46  FR  42545). 

(o)  The  personnel  operations  of  the 
Indiana  Division  of  Labor  and  the 
servicing  merit  system  were  reviewed 


by  the  United  States  Office  of  Personnel 
Management  on  January  23, 1981  and 
found  to  be  acceptable.  In  addition,  an 
Indiana  Depai^ent  of  Labor  affirmative 
action  plan  to  promote  equal 
employment  opportunity  dated  May  1, 
1979  has  been  reviewed  by  the  U.S. 

Office  of  Personnel  Management  and 
OSHA  has  judged  it  to  be  acceptable. 

This  certification  covers  all 
occupational  safety  and  health  issues 
covered  under  the  Federal  program 
except  for  longshoring  and  maritime 
standards  found  in  29  CFR  Parts  1915, 
1916, 1917  and  1918  (longshoring,  ship 
repairing,  shipbuilding,  and  ship 
breaking),  which  are  excluded  from 
coverage  under  the  plan.  This 
certification  also  covers  the  State’s 
program  covering  State  and  local 
government  employees. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

Copies  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  busines  hours 
at  the  following  locations: 

Office  of  the  Director  of  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3613,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210 
Office  of  the  Regional  A^inistrator, 
Occupational  Safety  and  Health 
Administration,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604 

Indiana  Division  of  Labor,  1013  State 
Office  Building,  Indianapolis,  Indiana 
46204 

Effect  of  Certification 

The  Indiana  plan  is  certified  effective 
October  6, 1981  as  having  completed  all 
developmental  steps  on  or  before 
February  25, 1977.  This  certification 
attests  to  structural  completion,  but  does 
not  render  judgment  on  adequacy  of 
performance. 

The  Indiana  occupational  health  and 
safety  program  will  be  monitored  and 
evaluated  for  a  period  of  not  less  than 
one  year  after  publication  of  this 
certification  to  determine  whether  the 
State  program  in  operation  provides  for 
an  effective  program. 

Level  of  Federal  Enforcement 

In  accordance  with  29  CFR  1902.35, 
Federal  enforcement  authority  under 
sections  5(a)(2),  8,  9, 10, 13  and  17  of  the 
Act  (29  U.S.C.  654(a)(2),  657,  658,  659, 

662,  and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
U.S.C.  655)  will  not  be  relinquished 
during  the  evaluation  period.  This 


authority  is  currently  exercised  on  a 
limited  basis  only.  'The  exercise  of  this 
authority  will  be  reevaluated  by  the 
Assistant  Secretary  from  time  to  time. 

However.  Federal  OSHA  will  enforce 
all  maritime  standards  including  29  CFR 
Parts  1915  through  1918,  as  they  relate  to 
jurisdiction  over  all  on-shore  and  off¬ 
shore  maritime  and  longshoring  activity 
in  the  State  of  Indiana. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

In  accordance  with  this  certification, 
29  CFR  1952,324  is  hereby  amended  to 
reflect  the  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a 
paragraph  (n)  as  follows: 

§  1952.324  Completion  of  developmental 
steps  and  certification. 

«  *  *  *  * 

(n)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Indiana  occupational 
safety  and  health  plan  was  certified, 
effective  October  16, 1981  as  having 
completed  all  developmental  steps 
specified  in  the  plan  as  approved  on 
February  25, 1974  on  or  before  February 
25, 1977.  This  certification  attests  to 
structural  completion,  but  does  not 
render  judgment  on  adequacy  of 
performance. 

(Sec.  18,  Pub.  L  91-596, 84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Indianapolis,  Indiana  this  24th 
day  of  September  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  81-29094  Filed  10-S-Sl:  S:4S  am) 

BILUNG  CODE  4510-26-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706  ^ 

Navigation:  COLREGS  Compliance 
Exemption;  USNS  APACHE 

Corrections 

In  FR  Doc.  81-27139  appearing  on 
page  46323  in  the  issue  of  Friday, 
September  18, 1981;  on  page  46324,  first 
column,  in  the  third  and  fifth  lines  of  the 
note  numbered  18,  “*  *  *  displaced 

*  *  *”  should  read  “*  *  *  displayed 
«  *  *«• 

BILUNQ  CODE  150$-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-7-FRL  1933-1] 

Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions 
for  Nebraska 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  EPA  is  taking  final  action  in 
this  notice  to  approve  State 
Implementation  Plan  (SIP)  revisions  in 
Nebraska  to  comply  with  40  CFR  58.20. 
The  plan  revisions  submitted  June  19, 
1981,  provide  for  tlve  implementation  of 
a  statewide  network  for  ambient  air 
quality  monitoring  and  data  reporting, 
as  required  by  sections  110(a)(2)(C]  and 
319  of  the  Clean  Air  Act,  as  amended 
(hereafter  referred  to  as  “the  Act”).  This 
action  will  be  effective  on  December  7, 
1981  unless  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

EFFECTIVE  DATE:  This  action  is  effective 
December  7, 1981. 

ADDRESSES:  Comments  should  be 
directed  to  Eloise  Reed,  Air,  Noise  and 
Radiation  Branch,  Environmental 
Protection  Agency.  Region  VII,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 

The  submitted  SIP  revision  is 
available  for  review  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency, 
Room  2922, 401  M  Street.  S.W.. 
Washington,  D.C.  20460. 

Air,  Noise  and  Radiation  Branch, 
Environmental  Protection  Agency, 
Region  VII,  324  East  11th  Street, 
Kansas  City,  Missouri  64106 
Nebraska  Department  of  Environmental 
Control,  301  Centennial  Mall,  Lincoln, 
Nebraska  68509 

Office  of  the  Federal  Register,  1100  “L” 
Street,  NW.,  Room  8401,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eloise  Reed,  Air  Planning  and 
Development  Section,  Air,  Noise  and 
Radiation  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Ageitcy,  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  Phone  (816) 
734-3791,  FTS:  750-3791. 

SUPPLEMENTARY  INFORMATION:  Section 
110(a)(2)(C)  of  the  Act  requires  SlPs  to 
contain  provisions  for  ambient  air 
quality  monitoring  and  data  reporting. 
Section  319  of  the  Act  requires  EPA  to 
establish  monitoring  criteria  to  be 


followed  uniformly  across  the  nation. 
EPA  promulgated  regulations  to 
implement  Section  319  in  the  May  10. 
1979,  Federal  Register  (44  FR  27558). 

The  May  10  rulemaking  established 
Part  58  of  Title  40  of  the  Code  of  Federal 
Regulations,  entitled  “Ambient  Air 
Quality  Surveillance.” 

Requirements  for  Air  Quality 
Surveillance  Networks 

Section  58.20  of  Part  58  requires  the 
states  to  adopt  and  submit  to  the 
Administrator  of  EPA  a  plan  revision 
which  will: 

(a)  Provide  for  the  establishment  of  an  air 
quality  surveillance  system  that  consists  of  a 
network  of  monitoring  stations  designated  as 
State  and  Local  Air  Monitoring  Stations 
(SLAMS)  which  measure  ambient 
concentrations  of  those  pollutants  for  which 
standards  have  been  established  in  Part  50  of 
Title  40  of  the  Code  of  Federal  Regulations. 

(b)  Provide  for  meeting  the  requirements  of 
Appendices  A  C,  D,  and  B  to  Part  56,  relating 
to  quality  assurance,  methodology,  design, 
and  siting  of  monitoring  stations. 

(c)  Provide  for  the  operation  of  at  least  one 
SLAMS  per  pollutant  during  any  stage  of  air 
pollution  episode  as  defined  in  the 
contingency  plan. 

(d)  Provide  for  the  review  of  the  air  quality 
surveillance  system  on  an  annual  basis  to 
determine  if  the  system  meets  the  monitoring 
objectives  defined  in  Appendix  D  to  Part  58. 
Such  review  must  identify  needed 
modificatirms  to  the  network  such  as 
termination  or  relocation  of  unnecessary 
stations  or  establishment  of  new  stations 
which  are  necessary. 

(e)  Provide  for  having  a  SLAMS  network 
description  available  for  public  inspection 
and  submission  to  the  Administrator  upon 
request.  The  network  description  must  be  • 
available  at  the  time  of  plan  revision 
submittal  and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  SAROAO  site  identification  form 
for  existing  stations. 

(2)  The  proposed  location  for  scheduled 
stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and  spatial 
scale  of  representativeness  as  defined  in 
Appendix  D  to  Part  58. 

(6)  A  schedule  for: 

(i)  locating,  placing  into  operation,  and 
making  available  the  SAROAD  site 
identification  form  for  each  SLAMS  which  is 
not  located  and  operating  at  the  time  of  plan 
revision  submittal, 

(ii)  implementing  quality  assurance 
procedures  of  Ai^ndix  A  to  Part  58  for  each 
SLAMS  for  which  such  procedures  are  not 
implemented  at  the  time  of  plan  revision 
submittal  and 

(iii)  resiting  each  SLAMS  which  does  not 
meet  the  requirements  of  Appendix  E  to  Part 
58  at  the  time  of  plan  revision  submittal. 


Nebraska  Air  Quality  Surveillance 
Network 

On  June  19, 1981,  the  State  of 
Nebraska  submitted  a  SIP  revision  for 
an  air  quality  surveillance  network  to 
comply  with  40  CFR  58.20.  TTie 
established  network  is  consistent  with 
the  existing  monitoring  provisions  of  the 
original  SIP  submitted  to  and  approved 
by  EPA  in  1972. 

EPA  has  determined  that  the  SIP 
revision  for  the  Nebraska  air  quality 
surveillance  network  meets  all  of  the 
criteria  listed  above.  Each  station  in  the 
SIP  network  is  designated  as  a  SLAMS 
and  measures  ambient  air  quality  levels 
of  criteria  pollutants  for  which  National 
Ambient  Air  Quality  Standards  have 
been  established. 

The  state  commits  in  the  SIP  to  follow 
the  guideline's  for  SLAMS  in  Appendices 
A,  C,  D,  and  E  to  Part  58.  Appendix  A 
deals  with  quality  assurance 
requirements  for  SLAMS;  Appendix  C 
covers  ambient  air  quality  monitoring 
methodology:  Appendix  D  specifies 
network  design  for  SLAMS;  and 
Appendix  E  covers  probe  siting  criteria. 

The  SIP  provides  that  at  least  one 
episode  station  will  be  operated  per 
pollutant  in  Omaha  and  Lincoln 
consistent  with  the  Emergency  Episode 
Contingency  Plan,  which  was  previously 
approved  by  EPA  as  part  of  the  original 
SIP. 

The  SIP  provides  that  the  Nebraska 
Department  of  Environmental  Control 
will  review  the  air  quality  surveillance 
network  beginning  March  1  of  each  year 
to  determine  whether  there  is  a  SLAMS 
in  every  location  for  which  there  is  a 
need  for  ambient  air  quality  data  and 
whether  all  the  stations  in  the  SLAMS 
network  are  necessay.  A  report  of  the 
findings  will  be  submitted  to  EPA, 

Region  VII  by  July  1  of  each  year,  along 
with  a  schedule  to  modify  the  network  if 
necessary.  The  determination  of  the 
need  to  add,  relocate  or  delete  stations 
will  be  based  on  the  network  design 
criteria  in  Appendix  D  to  Part  58,  or 
references  therein. 

As  required  by  40  CFR  58.20(e),  a  full 
description  of  the  monitoring  network 
containing  the  required  information 
referenced  above  was  on  file  and 
available  for  public  review  at  the  time  of 
SIP  submittal. 

Action  ^ 

EPA  approves  the  SIP  revision  for  the 
Nebraska  Air  Quality  Surveillance 
Network  and  incorporates  it  into  the  " 
existing  plan. 

EPA  believes  that  the  Nebraska 
monitoring  SIP  submittal  is 
noncontroversial  and  routine,  and  is 
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today  taking  final  action  to  approve  the 
submittal  without  prior  proposal.  The 
public  should  be  advised  that  this  action 
will  be  effective  December  7, 1981. 
However,  if  notice  is  received  writhin  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  1  hereby  certify  that  the  subject 
SIP  approval  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  determination  is  that  it  imposes  no 
additional  burden  on  sources. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  “major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  “major" 
because  it  imposes  no  additional 
substantive  requirements  which  are  not 
currently  applicable  under  State  law. 
Hence  it  is  unlikely  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  to  have  other  significant 
adverse  impacts  on  the  national 
economy. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filling 
of  a  petition  for  review  in  the  United 
States  Court  of  Appleals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2),  die 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  sections 
110  €uid  319  of  the  Clean  Air  Act,  as 
amended. 

Dated:  September  29, 1981. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nebraska  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

Anne  M.  Gortuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

40  CFR  Part  52  is  amended  by  adding. 
§  52.1420(cK21)  to  read  as  follows: 

Subpart  CC— Nebraska 

§  52.1420  Identification  of  Plan. 

*  *  •  •  * 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  •  *  * 

(21)  A  plan  revision  to  meet  the 
requirements  of  40  CFR  58.20,  dealing 
with  statewide  air  quality  monitoring 
and  data  reporting,  was  submitted  by 
the  Governor  on  June  19. 1981. 

[FR  Doc.  SI-2S0S2  Filed  lO-Ml;  8:45  «] 

BRJJNO  CODE  6660-3»4l 


40  CFR  Part  52 
[A-5-FRL  1931-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  OMo 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  notice  revises  the  sulfur 
dioxide  (SO*)  emission  limitations  in  the 
federally  promulgated  C^o  State 
Implementation  Plan  (SIP)  for  the 
Portsmouth  Gaseous  Diffusion  Plant  in 
Pike  County  and  discusses  the  results  of 
EPA’s  iuialysis  of  the  emission  limits  in 
Delaware  and  Wayne  Counties.  A 
notice  of  proposed  rulemaking  was 
published  in  the  January  22. 1981 
Federal  Register  (46  FR  7008).  EPA  is 
taking  this  action  in  response  to  a 
remand  by  the  United  States  Court  of 
Appeals  for  the  Sixdi  Circuit  in 
“Northern  Ohio  Lung  Association  v. 
EPA.”  572  F.2d  1182  (1978).  The  Court 
held  that  the  federally  promulgated  plan 
did  not  include  specific  provisions  for 
Secondary  Ambient  Air  Quality 
Standards  for  sulfur  dio:^e.  Following 
the  remand,  EPA  reviewred  the 
secondary  standard  modeling  analyses 
it  had  performed  in  developing  the  plan. 
'This  modeling  showed  that  EPA  had 
evaluated  and  set  emission  limits  to 
protect  the  secondary  standards  in 
apparently  all  but  four  coimties: 
Delaware,  Pike,  Wayne,  and  Gallia 
Counties.  Further  analysis,  however, 
indicated  that  the  current  limits  protect 
the  secondary  standFirds  in  Delaware 
County  and  Wayne  County.  This 
analysis  is'  discussed  below. 
Accordingly,  EPA  is  not  revising  the 
plan  for  those  two  counties  since  it  is 
adequate  to  protect  the  secondary 
standard.  EPA  will  prtqx>8e  rulemaking 
on  Gallia  County  in  a  separate  Notice  of 
Proposed  Rulenudcing. 

EFFECTIVE  DATE:  November  5, 1981. 
addresses:  The  docket  for  this  revision 
(#5A-80-16)  is  on  file  and  may  be 
inspected  a^  copied  during  normal 
business  hours  at  the  Cenb^  Docket 
Section,  Environmental  Protection 
Agency,  West  Tower  Lobby,  Gallery  1, 
401 M  Street  SW.,  Washington,  D.C. 


ttl23 


20460  and  by  appointment  at  die  Air 
Programs  Branch  Docket  Room  11th 
floor  at  the  Region  V  address  given 
below. 

FOR  FURTHER  MFORMATION  CONTACT; 

Debra  Marcantonio,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
StreeL  Chicago,  Illinois  60604,  (312)  886- 
608a 

SUPPLEMENTARY  INFORMATION:  Section 
110(a)(1)  of  the  Qean  Air  Act  (Act) 
requires  each  State  to  adopt  and  submit 
to  EPA  a  plan  which  provides  for 
attainment  and  maintenance  of  the 
primary  and  secondary  national 
ambient  air  quaUty  standards.  The  plan 
for  achieving  the  secondary  standari 
may^be  submitted  as  part  of  a  State’s 
plan  for  achieving  the  primary  standard 
or  as  a  separate  plan.  The  primary 
standard  plan  must  provide  lot 
attainment  no  later  than  three  years 
from  plan  approval.  Attainment  (rf  the 
secondary  standard  must  be  within  a 
reasonable  time. 

Under  section  110(c)  of  the  Act  EPA 
promulgated  its  substitute  sulfur  dioxide 
plan  for  the  State  of  Ohio  on  August  27, 
1976  and  set  emission  limitations  for 
Ohio  sources  to  attain  and  maintain  the 
national  ambient  air  quality  standards 
for  sulfur  dioxide.  See  41  FR  36324, 41 
FR  52455,  and  42  FR  27588.  As  explained 
in  EPA's  Final  Technical  Support 
Document,  the  federal  plFin  was 
designed  to  insure  attainment  of  both 
the  primary  and  secondary  sulfur 
dioxide  standards  within  three  years  of 
plan  approval 

On  February  9, 1978,  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  remanded 
to  ^A  for  its  further  consideration  two 
aspects  of  the  pltm.  Northern  Ohio  Lung 
Association  v.  EPA,  572  F.2d  1182  (6th 
Cir.  1978).  The  Court  held  that  the  plan 
did  not  comply  with  the  requirements  of 
Section  110(a)(2)(F)  of  the  Act  and  did 
not  include  specific  provisions  for 
meeting  the  secondary  ambient  air 
quality  standards  for  SO*.  This  notice 
addresses  the  secondary  standard 
portion  of  the  remand. 

Following  the  remand,  EPA  reviewed 
the  secondary  standard  modeling 
analyses  it  had  performed  in  developing 
the  sulfur  dioxide  plan.  ’This  review 
established  diat  EPA  had  evaluated  and 
set  emissimi  limits  to  protect  the 
secondary  standard  in  all  but  four 
counties:  GaDia,  Delaware,  Pike  and 
Wayne  Counties.  In  Gallia  County,  EPA 
had  not  analyzed  the  secondary 
standard  fmr  Ohio  Valley  Electric 
Company’s  Kyger  Creek  power  plant 
and  C^o  Power  Company’s  Gavin 
power  plant  EPA  is  remodeling  the 
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Gavin  and  Kyger  Creek  power  plants  to 
evaluate  the  secondary  standards.  Once 
the  remodeling  is  completed,  EPA  will 
publish  the  results  and,  if  necessary,  will 
revise  the  emission  limitations.  In 
Delaware,  Pike  and  Wayne  Counties, 
EPA  had  evaluated  the  secondary 
standard,  but  had  overlooked  secondary 
standard  violations  and  had  not  set 
emission  limitations  adequate  to  protect 
the  secondary  standard  for  sources  in 
those  three  counties. 

In  all  three  counties,  however,  EPA 
found  that  the  emissions  inventories 
used  in  the  original  EPA  modeling  were 
outdated.  Based  on  updated  emissions 
data  submitted  by  OUo  EPA,  EPA 
reanalyzed  the  emission  limits  for  each 
county.  Each  county  is  discussed 
separately  below. 

Delaware  County 

The  updated  inventory  for  Delaware 
County  showed  two  substantial  changes 
to  the  original  EPA  inventory.  Further 
discussion  of  thes6  inventory  changes 
can  be  found  in  the  Technical  Support 
Document  in  the  docket.  EPA  conducted 
a  modeling  analysis  of  the  updated 
inventory  with  the  current  emission 
limitation  for  Delaware  County.  The 
results  indicated  that  the  secondary 
standard  is  being  protected  with  the 
current  emission  limitation.  Therefore, 
as  discussed  in  the  notice  of  proposed 
rulemaking,  no  revision  to  the  Delaware 
County  relation  is  required. 

Wayne  County 

During  the  public  comment  period, 
Ohio  EPA  submitted  a  modeling 
analysis  for  the  Orrville  Municipal 
Power  Plant  using  recent  emissions 
data.  This  modeling  demonstrated  that 
the  existing  emission  limitation  of  7.00 
Ibs./MMBTU  is  adequate  to  protect  the 
secondary  standard.  Since  the  modeling 
indicated  that  the  secondary  standard  is 
being  protected  with  the  current 
emission  limitation,  EPA  is  withdrawing 
the  Notice  of  Proposed  Rulemaking  of 
January  22, 1981  (46  FR  7008]  as  it 
applies  to  the  Orrville  Municipal  Power 
Plant  in  Wayne  County.  No  revision  to 
the  Wayne  County  relation  is 
required. 

Pike  County 

The  current  Ohio  EPA  emission 
inventory  for  Pike  County  consists  of 
two  sources:  the  Portsmouth  Gaseous 
Diffusion  Plant  (previously  ERDA)  and 
Southern  Wood  Piedmont.  The  previous 
inventory  used  by  EPA  in  its  SIP 
development  for  Pike  County  included 
only  the  Portsmouth  Gaseous  Diffusion 
Plant.  Although  the  original  emission 
limit  of  7.00  lbs.  SOt/MMBTU  was 
specified  for  all  of  Pike  County  in  the 


federal  regulation,  it  was  only  intended 
for  the  Portsmouth  Gaseous  DiflPusion 
Plant  since  it  was  the  only  source  in  the 
inventory  at  that  time.  The  addition  of 
Southern  Wood  Piedmont  to  the 
inventory  and  the  effect  of  the 
secondary  standard  remand  on  both 
sources  are  discussed  below. 

EPA’s  previous  CRSTER  modeling 
analysis  for  Pike  County  shows  that  the 
highest,  second  high  3-hour  base  year 
concentration  due  to  the  Portsmouth 
Gaseous  Diffusion  Plant  facility  is  1102 
ug/m’.  Using  the  background 
concentration  employed  in  the  original 
modeling  of  25  ug/m^  it  was  determined 
that  a  15.6%  increase  above  the  base 
year  level  of  2293.0  nanograms  of  sulfur 
dioxide  per  joule  (ng/J)  (5.33  lbs.  SO2/ 
MMBTU)  will  protect  both  the  primary 
and  secondary  NAAQS.  Therefore,  on 
January  22, 1981  EPA  proposed  to  revise 
the  Plant’s  emission  limitation  to  2650.1 
mg/J  (6.16  lbs.  SO,)/MMBTU. 

As  for  Southern  Wood  Piedmont,  an 
EPA  screening  analysis  using  current  , 
emissions  data  indicated  that  an 
emission  limitation  greater  than  10  lbs./ 
MMBTU  for  the  Southern  Wood 
Piedmont  plant  is  sufficient  to  protect 
both  primary  and  secondary  NAAQS. 

An  emission  limit  of  such  magnitude 
implies  that  no  problems  are  posed  by 
this  source.  Therefore,  no  emission 
limitation  needs  to  be  promulgated  for 
the  Southern  Wood  Piedmont  facility. 
Therefore,  EPA's  final  action  on  Pike 
County  consists  only  of  revising  the 
emission  limitation  for  the  Portsmouth 
Gaseous  Diffusion  Plant  from  3011.5  ng/J 
(7.00  lbs  SOt/MMBTU)  to  2650.1  ng/J 
(6.16  lbs.  SOt/MMBTU). 

The  emission  limitation  promulgated 
today  for  the  Portsmouth  Gaseous 
Diffusion  Plant  in  Pike  County  will  be  in 
addition  to  and  not  in  lieu  of  existing 
SIP  regulations. 

The  present  emission  control 
regulation  will  remain  applicable  and 
enforceable  to  prevent  die  source  firom 
operating  without  controls,  or  under  less 
stringent  controls  while  it  is  moving 
toward  compliance  with  the  new 
regulations;  or  if  it  chooses,  challenging 
the  new  regulations. 

The  present  Federally  approved  SIP 
will  remain  applicable  and  enforceable 
until  the  source  is  in  compliance  with 
the  newly  promdgated  and  federally 
approved  regulations.  Failure  of  the 
source  to  meet  applicable  pre-existing 
regulations  will  result  in  enforcement 
action  including,  assessment  of 
noncompliance  penalties.  Furthermore, 
if  there  is  any  instance  of  delay  or  lapse 
in  the  applicability  or  enforceability  of 
the  new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre¬ 


existing  regulations  will  be  applicable 
and  enforceable. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  1  hereby  certify  that  the 
attached  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  entities.  This 
action  only  applies  to  one  source. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today’s  action  does  not 
constitute  a  major  regulation  since  it 
merely  revises  emission  limitations  for 
one  source.  This  action  is  in  response  to 
the  U.S.  Coiui  of  Appeals  for  the  Sixth 
Circuit  remand  which  is  cited  above. 

’This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  the 
Order. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
wi^n  60  days  of  today.  Under  section 
307(b)(2)  of  die  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

'hiis  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410).  ■ 

Dated:  September  29, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1875  is  amended  by 
revising  footnote  “f  ’  to  the  table  in 
S  Attainment  Dates  for  National 

'  Standards  paragraph  (a)  as  follows. 

$52.1875  [Amended] 

(a)  •  *  • 

f.  August  27, 1979,  except  for  the 
companies  listed  in  (1)  which  are  subject  to  an 
attainment  date  of  June  17, 1980,  the  Ashland 
Oil  Company  which  is  subject  to  an 
attainment  date  of  September  14, 1982,  the 
companies  in  Siunmit  County  listed  in  (2) 
which  are  subject  to  an  attainment  date  of 
January  4, 1983,  PPG  Industries,  Inc.  (boilers 
only)  in  Summit  County,  Ohio  which  is 
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subject  to  an  attaiiunent  date  of  August  25, 
1983,  the  utilities  listed  in  (3)  which  are 
subject  to  an  attainment  date  of  June  19, 1983, 
and  the  Portsmouth  Gaseous  IM^sion  Plant 
in  Pike  County  which  is  subject  to  an 
attainment  date  of  (3  years  frcnn  the  effective 
date  of  promulgation). 

2.  Section  52.1881(b)(52)  is  revised  as 
follows: 

§  52.1881  Control  strategy:  sulfur  oxides 
(sulfur  dioxide). 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

***** 

(52)  The  Portsmouth  Gaseous 
Di^sion  Plant  in  Pike  County  or  any 
subsequent  owner  or  operator  of  its 
fossil  fuel-fired  steam  generating  unit 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  in  excess 
of  2650.1  nanograms  of  sulfur  dioxide 
per  joule  (6.16  lbs.  SOa/MMBTU). 

*  *  *  *  * 

3.  Section  52.1882  is  amended  by 
adding  paragraph  (j)  as  follows: 

§  52.1882  Compliance  schedules. 
***** 

(1)  The  Federal  compliance  schedule 
for  the  Portsmouth  Gaseous  Diffusion 
Plant  in  Pike  Ck)unty  is  set  forth  in 
§  52.1882(b)  except  that  all  references  to 
June  17, 1977  are  changed  to  (the 
effective  date  of  promulgation). 

[FR  Doc.  81-2S0S3  FUed  8;46  am] 

BILUNQ  CODE  6660-3a-M 


40  CFR  Part  52 

[A-3-FRL 1932-3;  Docket  No.  AH031VA] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  to  the  Commonwealth  of 
Virginia  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  This  notice  announces  the 
Administrator’s  approval  of  a  revision  to 
the  Virginia  State  Implementation  Plan 
(SIP),  lliis  revision  includes  regulation 
amendments  to  provisions  concerning 
new  source  review  public  participation 
procedures  in  Section  2.33  and 
malfunctions  in  Section  2.34. 

EFFECTIVE  DATE:  November  5. 1981. 
addresses:  Copies  of  the  amendment 
and  associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protecticm  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  6th  and  WatnutBtreets, 


Philadelphia,  PA  19106,  Attn.:  Patricia 
Sheridan 

Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 
Building,  Richmond,  VA  23219,  Attn.: 
William  Meyer,  Executive  Director 
Public  Information  Reference  Unit,  EPA 
Library,  Room  2922,  Waterside  Mall, 
401 M  Street,  SW,  Washington,  DC 
20460 

The  Office  of  the  Federal  Register,  1100 
L  Street,  NW,  Room  8401, 

Washington,  DC  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Peters  (3AH13)  at  the  address 
for  EPA  Region  m  above  or  telephone 
215/597-9139. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1981  the  Commonwealth  of 
Virginia  submitted  a  revision  to  the 
Virginia  State  Implementation  Plan 
(SIP).  The  reinsion  includes  regulation 
amendments  to  existing  provisions 
concerning  new  source  review  public 
participation  procedures  of  Section  2.33 
and  malfunctions  in  Section  2.34. 

The  existing  Section  2.33(aK5)  has 
been  deleted  and  a  new  regulation 
added.  The  new  Section  2.33(a)(5) 
specifies  which  categories  of  stationary 
sources  will  be  subject  to  a  public 
comment  period  prior  to  the  board’s 
decision  on  the  permit  application.  In 
addition  permit  applications  for 
stationFuy  sources  which  have  potential 
for  public  interest  would  also  be  subject 
to  a  public  comment  period.  The 
changes,  as  written  in  Section  2.33  (a)(5), 
are  approved. 

Section  2.34,  Facility  and  Control 
Equipment  Maintenance  or  Malfunction, 
is  revised  by  adding  subsection  (i).  ’This 
subsection  will  allow  the  Board  to 
reduce  the  level  of  operation  or  shut 
down  a  facility,  if  necessary,  to  prevent 
a  violation  of  the  primary  ambient  air 
quality  standard.  Section  2.34(i)  is 
approved  as  written  in  this  revision. 

This  revision  was  proposed  for 
approval  in  the  Federal  Registn  on  June 
23, 1981  (46  FR  32456).  At  the  same  time, 
the  public  was  invited  to  comment  on 
the  revision  and  the  proposal  EPA 
received  comments  bom  Robert  R. 
Jacobsen,  Superintendent,  Shenandoah 
National  Park,  Luray,  Virginia. 

Mr.  Jacobsen  expressed  concern  that 
no  public  notice,  no  public  input  period, 
and  no  public  meetings  would  occur  for 
any  new  sources  or  modifications  which 
are  not  considered  to  be  major, 
hazardous  or  controversial.  Mr. 
Jacobsen  contends  that  minor  sources, 

.  either  singly  or  in  aggregate,  may  have 
the  potential  to  impair  visibility  in  Class 
I  areas,  such  as  the  Shenandot^ 
National  Park.  He  believes  that  without 
a  notification  process  of  some  type,  the 


permitting  process  for  these  new  sources 
or  modifications  may  escape  the 
attention  of  responsible  land  managers 
and  be  completed  before  the  land 
managers  may  comment 

The  Clean  Air  Act  does  not  govern 
permitting  of  minor  sources.  Therefore, 
the  Commonwealth  may  limit  the  public 
comment  period,  notification  system  and 
public  meetings  to  the  new  sources  and 
modifications  it  has  outlined  in  the 
regulations,  i.e.,  major  stationary 
sources,  stationary  sources  of  hazardous 
air  pollutants,  and  stationary  sources 
which  have  the  potential  for  public 
interest.  The  Commonwetilth  agreed,  by 
letter  to  Mr.  Jacobsen,  to  inform  the 
Shenandoah  National  Park  Service  of 
any  permitting  activity  that  may  impact 
the  Park. 

In  view  of  the  above  evaluation,  the 
Administrator  approves  the  above 
described  amendments  to  Sections 
2.33(a)(5)  and  2.34(i)  of  the  Virginia  State 
Implementation  Plan.  In  conjunction 
with  the  Administrator’s  approval  40 
CTR  52.2420  (Identification  of  Plan)  of 
Subpart  W  (Virginia)  is  revised  to 
incorporate  these  amendments. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  fw 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  certify  that  the  SIP 
approvals  under  Section  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
’This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  die  Clew  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceeding 
brought  by  EPA  to  enforce  these 
requirements. 

(42U.S.C.  8  S  7401-642) 

Dated:  September  29, 1961. 

Amie  M.  Gorsudi, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
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Virginia  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981^ 

PART  52->APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W— Virginia 

1.  In  §  52.2420  Identification  of  Plan, 
paragraph  (c](50)  is  added  to  read: 

•  *  *  *  • 

(c)  *  ‘  * 

A  *  *  *  * 

(50)  Amendments  to  Part  II  (General 
Provisions],  Section  2.33(a)(5)  and  2.34(i) 
submitted  on  February  19, 1981,  by  the 
Secretary  of  Commerce  and  Resources. 

pH  Doc.  S1-290S1  Filed  lO-S-81;  S:46  am) 

BttJJNO  CODE  6S60-38-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  405 

Medicare  Program;  Reimbursement  for 
Hospital-Based  Physicians 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Withdrawal  of  final  rule. 

SUIMIARY:  This  Notice  withdraws  the 
Notice  that  HCFA  published  in  the 
Federal  Register  on  March  11. 1980  (45 
FR 15550),  which  explained  our  policy 
respecting  Medicare  reimbursement  for 
services  furnished  by  hospital-based 
physicians. 

We  are  withdrawing  the  Notice  in 
order  to  reassess  our  policy  and  to 
develop  any  appropriate  changes  in  the 
rules  governing  reimbursement  for 
hospital-based  physicians. 

EFFECTIVE  DATE:  October  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Peshkin,  Health  Care  Financing 
Administration,  l-C-4  East  Low  Rise, 

'  6325  Security  Boulevard,  Baltimore. 
Maryland  21207, 301-594-1115. 
SUPPLEMENTARY  INFORMATION:  In  1966, 
regulations  were  promulgated  which 
provided  that  a  service  furnished  by  a 
physician  to  an  entitled  Medicare 
hospital  patient  would  be  reimbursed  on 
a  reasonable  charge  basis  under  Part  B 
only  if  it  is  an  identifiable  professional 
service  to  the  patient  that  requires 
performance  by  a  physician  in  person. 


and  contributes  to  the  diagnosis  or 
treatment  of  the  patient.  42  CFR 
405.482(a).  405.483(a)  (31  FR  13456, 
October  18, 1966).  All  other  services 
performed  for  hospital  inpatients  by 
hospital-based  physicians  were  to  be 
reimbursed  to  the  hospital  under  the 
Hospital  Insurance  Program  (Part  A)  on 
a  reasonable  cost  basis.  During  the 
1970s.  however.  Medicare  carriers  in 
some  parts  of  the  country  reimbursed  all 
laboratory  services  performed  in 
hospitals  on  the  basis  of  reasonable 
charges  without  regard  to  the 
requirements  set  forth  in  the  1966 
regulations.  By  a  Notice  dated  March  11. 
1980  HCFA  expressed  its  intention  that 
such  reimbursement  practices  no  longer 
be  permitted  and  that  effective  July  1, 
1980,  the  regulations  would  be  applied 
uniformly  in  accordance  with  this 
policy. 

The  College  of  American  Pathologists, 
along  with  other  groups  and  individuals 
filed  a  lawsuit  in  the  U.S.  District  Court 
for  the  Eastern  District  of  Arkansas 
challenging  the  legal  effect  of  the  March 
11, 1980  Notice.  Cta  June  4, 1980,  the 
court  entered  a  preliminary  injunction 
against  HHS  preventing  implementation 
of  the  Notice  until  the  issues  raised  in 
the  lawsuit  were  decided.  (See  45  FR 
41635  (June  20. 1980]^)  The  lawsuit  is  still 
pending  in  Federal  District  Court  and 
the  March  11, 1980  Notice  has  therefore 
never  been  implemented.  Because 
HCFA  has  decided  to  reevaluate  the 
policy  expressed  in  the  Notice  and  to 
initiate  a  rulemaking  proceeding  in  the 
near  future,  we  hereby  withdraw  it 
effective  immediately. 

(Secs.  1102, 1832, 1833, 1861, 1866  and  1871  of 
the  Social  Security  Act  (42  U.S.C.  1302, 139Sk, 
1395/,  1395X.  1395CC.  and  1395hh)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance,  and  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  October  1, 1961. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  Bl-291ie  Filed  10-5-81;  8:45  un) 

BILUNO  CODE  4110-3S4I 

FEDERAL  EMERGENCY 
MANAGEMENT  AQENCY 

44  CFR  Part  64 

List  of  CommunRias  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 


action:  Final  rule. _ 

summary:  This  rule  lists  communities 
participating  in  the  Regular  Program  of 
the  National  Flood  Insurance  Program. 
The  communities’  participation  in  the 
program  authorizes  the  sale  of  the 
second  layer  of  flood  insurance  to 
owners  and  lessees  of  real  property 
located  in  the  communities. 

EFFECTIVE  DATE:  September  16, 1981. 
ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  ffom  any  licensed 
property  insurance  agent  or  broker 
servicing  the  eligible  commimity  or  from 
the  National  Flood  Insurance  Program  at 
P.O.  Box  34294,  Bethesda,  Maryland 
20034,  phone  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mf.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The  City 
of  Wenatchee  and  Chelan  County, 
Washington  are  converted  tq  the 
Regular  Program  on  September  16. 1981. 
Final  base  flood  elevation 
determinatiens  were  issued  for  these 
communities  on  August  4, 1980. 
However,  the  effective  date  for  the 
communities’  conversion  was  delayed 
pursuant  to  a  stipulation  in  the  United 
States  District  Court,  Eastern  District  of 
Washington  on  February  11. 1981  in  the 
case  of  City  of  Wenatchee  and  Chelan 
County  V.  United  States  of  America  and 
Federal  Emergency  Management 
Agency.  The  District  Court  has  now 
made  final  its  decision  in  the  case  and 
removed  the  need  for  further  delay  in 
the  communities’  conversion.  The  Flood 
Insurance  Rate  Maps  dated  February  4, 
1981  will  be  used  to  convert  the  City  of 
Wenatchee  and  Chelan  Coimty, 
Washington. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  the  Housing  and  Urban  Development 
Act  of  1968)  effective  January  26, 1969  (33  FR 
17804,  November  28, 1968),  as  amended,  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  September  28, 1981. 

John  E.  Dickey, 

Acting  Associate  Director  State  and  Local 
Programs  and  Support. 

(FR  Doc.  Sl-88ese  Filed  18-5-81: 8:45  am) 

BMJJNO  coos  STM-eS-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Arndt  No.  7  to  Service  Order  No.  1493] 

Escanaba  and  Lake  Superior  Railroad 
Company  Authorized  To  Use  Tracks 
and/or  Facilities  of  Chicago, 

Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  7  to  Service 
Order  No.  1493. 

summary:  Amendment  No.  7  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor,  (Richard  B.  Ogilvie, 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this -extension. 

effective:  11:59  p.m.,  September  30, 

1981,  and  continuing  in  effect  until  11:59 
p.m.,  October  30, 1981,  uidees  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  September  30, 1981. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR 10742, 14896, 

19822  and  25311,  34593,  39148  and 
44190),  and  good  cause  appearing 
therefor: 

It  is  ordered,  §  1033.1493  Escanaba 
and  Lake  Superior  Railroad  Company 
Authorized  To  Use  Tracks  and/or 
Facilities  of  the  Chicago,  Milwaukee,  SL 
Paul  and  Pacific,  Debtor,  (Richard  B. 
Ogilvie,  Trustee). 

Service  Order  No.  1493  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  complete  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  October  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission.  ...  ,  < 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
September  30, 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 


Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms  | 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federd 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  k  Bums,  Robert  S. 
Turkington  and  John  H.  O’Brien. 

James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  61-28965  FUed  10-5-81;  8:45  am] 

BILUNQ  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258 

The  Fishermen’s  Protective  Act 
Procedures;  Provisions  for  Fees 

agency:  National  Marine  Rshoriee 
Service,  National  Oceanic  and 
Atmospheric  Administratimi, 

Commerce. 

ACTION:  Final  Rulemaking. 

SUMMARY:  Section  7  of  the  Fishermen’s 
Protective  Act  (22  U.S.C.  1971-1980) 
authorizes  the  fees  paid  by  vessel 
owners  entering  into  agreements  under 
Section  7.  These  fees  are  used  to  carry 
out  a  vessel  seizure  indemnification 
program  under  Section  7.  If  the  Program 
is  extended  beyond  September  30, 1981, 
this  amendment  will  establish  fees  for 
the  agreement  year  October  1, 1981, 
through  September  30, 1982. 

EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  L  Grable,  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C 
20235,  Telephone  Number  (202)  634- 
7496. 

SUPPLEMENTARY  INFORMATION:  Section  7 
indemnifies  against  certain  losses 
resulting  ficm  a  foreign  country’s  seizure 
of  a  United  States  vessel  based  on 
territorial  oceanic  rights  which  are 
either  not  recognized  by  the  United 
States  or  (a)  Am  unrelated  to  fishery 
conservation  and  management,  (b)  fail 
to  consider  traditional  fishing  practices 
of  U.S.  vessels,  (c)  are  more  onerous 
than  those  applied  by  the  United  States 
to  foreign  fishing  vessels^  or  (d)  fail  to 
allow  U.S.  fishing  vessels  equitable 
access  to  foreign  fishery  zones. 

Section  7  relations  have  annually 
established  fees  based  on  prior  and 


anticipated  experience.  The  Section  7 
Program  expires  on  September  30, 1981. 
Different  bills  to  extend  the  program  are, 
however,  before  the  Congress.  If  a  bill  to 
extend  the  program  is  enacted,  this 
notice  will  establish  the  new  fee 
schedule  for  the  agreement  year  which 
will  begin  on  October  1, 1981.  If  a  bill  is 
not  enacted  before  September  30, 1981, 
the  Section  7  Program  will  expire,  and 
there  will  be  no  agreements  for  the  year 
beginning  October  1, 1981. 

All  holders  of  agreements  for  the 
present  agreement  year  ending 
September  30. 1981,  who  wish  them 
extended  through  September  30, 1982,  by 
amendment  (rather  than  entering  into  an 
entirely  new  agreement)  must  submit 
their  fees  required  by  the  following 
amendment.  Failure  to  do  so  will  result 
in  agreement  termination  October  1, 

1981. 

Program  fee-setting  policy  has  always 
been  to  have  fees  defray  all 
administrative  costs  and  at  least  50 
percent  of  claims  historically  paid  (this 
is  true  even  though  the  statute 
established  only  a  minimum  at  least 
equal  to  25  percent  of  claims).  Fiscal 
year  1980  claim  activity  (most  of  whidh 
was  paid  in  fiscal  year  1981)  was  the 
hi^iest  in  the  Program’s  history.  Fisoal 
year  1981  claim  activity  also  promises  to 
be  substantial.  A  $1.5  million 
supplemental  appropriation  had  to  be 
obtained  in  fiscal  year  1981  in  order  to 
pay  claims.  What  this  means  is  that  tfie 
fiscal  year  1982  fee  must  be 
substantially  increased  in  order  to  keep 
fee  contributions  at  an  historical  level 
equal  to  50  percent  of  past  and 
prospective  claims  through  fiscal  year 

1982.  Based  on  past  claim  activity  from 
fiscal  year  1969,  through  fiscal  year  1980, 
actual  claim  activity  thus  far  in  fiscal 
year  1981,  and  a  projected  claim  of  $1.5 
million  for  fiscal  year  1982  (the  latter  is 
the  average  of  claim  activity  during 
fiscal  years  1978, 1979,  and  1980),  the 
fiscal  year  1982  fee  will  have  to  be  $16 
per  gross  vessel  ton  in  order  to  maintain 
the  standard  that  fees  defray  at  least  50 
percent  of  all  claims. 

The  agency  has  reviewed  this  final 
rulemakhig  in  accordance  with  the 
specifications  of  Executive  Order  12291. 
“Federal  Regulation’’,  and  determined 
that  it  is  not  a  major  rule  since  it  has  no 
effect  on  the  economy,  costs,  prices,  and 
no  impact  on  competition,  employmenL 
investment,  or  productivity. 

Accordingly,  no  regulatory  impact 
analysis  is  required.  Because  this  final 
rulemaking  relates  to  benefits,  it  is 
exempt  fiom  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  and,  thus  fi*om  the 
Regulatory  Flexibility  Act  requirement 
of  regulatory  flexibility  analysis.  The 
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collection  of  information  from 
applicants  for  guarantee  agreements  has 
bera  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  This  rule  does  not  require  the 
collection  of  any  additional  information 
cuid  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  or  other  persons  under  the 
Paperwork  Reduction  Act  of  1980. 

The  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Assistant  Administrator 
has  also  determined  that  diis  rulemaking 
does  not  require  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 

Dated:  September  29, 1981. 

Robert  K.  Crowdl, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  256— FISHERMEN’S 
PROTECTIVE  ACT  PROCEDURES 

Accordingly.  $  258.5  of  the 
Fishermen's  Protective  Act  Procedures 
(50  CFR  Part  258]  is  revised  to  read  as 
follows: 

§258.5  Fees. 

(a)  Fees  must  pay  administrative  costs 
and  a  minimum  of  at  least  25  percent  of 
estimated  claim  payments.  Fees  are 
based  on  prior  and  anticipated 
experience.  Fees  may  be  adjusted  by 
amending  this  pcul.  Fund  eiqierience 
requires  the  following  higher  fees: 

(b)  Fees  to  be  paid  by  an  applicant  for 
guarantee  agreements  for  the  agreement 
year  Octobn  1, 1981,  through  September 
30, 1962,  shall  be  $16D0  per  gross  vessel 
ton  as  listed  on  the  vessel’s  document 
Fractions  of  a  ton  shall  not  be  included. 

(c)  No  fees  will  be  returned  after  a 
guarantee  agreement  is  executed  by  the 
Secretary. 

(d)  A  guarantee  agreement  may,  with 
the  Secretary's  consent  be  assigned  to  a 
new  owner  of  a  vessel  if  the  vessel  is 
transferred  during  the  period  in  which 
the  agreement  is  in  force. 

(e)  All  holders  of  agreements  for  the 
present  agreement  year  ending 
September  30, 1981  who  wish  them 
extended  through  September  30, 1982  by 
amendment  (rather  than  entering  into  an 
entirely  new  agreement]  must  submit 
their  fees  not  later  than  November  1, 

.  1981.  Those  not  submitting  fees  by 
November  1, 1981,  will  be  required  to 
enter  a  new  agreement  which  will  be 


effective  only  from  the  date  die  fees  are 
received. 

|FR  Ooc.  «-IMn  FiM  lO-S-81;  MS  un) 

BILLING  CODE  3S10-S2-M 


50  CFR  Part  611 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule. _ 

summary:  NOAA  issues  a  final  rule 
implementing  Amendment  9  to  the 
Fishery  Management  Plan  for  die* 
Groundfish  of  the  Gulf  of  Alaska.  Tbis 
amendment  replaces  die  six  Kodiak 
Gear  Areas,  which  are  closed  to  foreign 
trawling  August  10  to  June  1.  with  a 
single  large  Kodiak  G^  area.  The  new 
area  is  closed  to  foreign  trawling  from 
two  days  before  the  start  of  the  Kodiak 
king  crab  season  (about  September  IS) 
untd  February  16.  This  action  is  taken  to 
eliminate  the  loss  of  domestic  crab  gear 
and  the  preemption  of  domestic  crab 
fishing  grounds  by  foreign  trawlers. 
Amendment  9  will  have  the  attendant 
effect  of  spreading  domestic  fishing  for 
king  crab  over  a  larger  area  but  should 
not  have  a  significant  impact  on  foreign 
fishermen. 

EFFECTIVE  DATE:  October  2. 1981. 

FOR  FURTHER  RIFORMATION  CONTACT: 

Mr.  Robert  W.  McVey,  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802,  Telephone  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  24, 1978,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator]  approved  die 
FMP  for  the  Groundfish  of  the  Gulf  of 
Alaska.  Hie  FMP  governs  foreign  and 
domestic  fishing  for  a  number  of  finfish, 
commonly  known  as  groundfish.  Most  of 
the  fishery  is  conducted  with  on-bottom 
and  off-bottom  trawls,  longfines,  and 
pots  (or  traps]  at  numerous  fishing 
grounds  throughout  the  Gulf  of  Alaska; 
the  foreign  trawl  fishery  takes  place 
primarily  along  the  200-meter  depth 
contour.  The  FMP  was  originally 
published  on  pages  17242-17327  of  the 
Federal  Regii^  on  ^ril  21, 197&  Since 
then  it  has  been  amended  ei^t  times 
with  die  last  amendment  being 
published  on  November  5, 1980  (45  FR 
73488]. 

Amendment  9  to  the  FMP  establishes 
the  “Kodiak  Gear  Area’’  and  closes  that 
area  to  foreign  trawling  during  the 
domestic  king  crab  season  in  the  Kodiak 
District.  Six  small  areas  around  Kodiak 


Island  (the  “Kodiak  Gear  Areas’’]  have 
been  closed  to  foreign  trawling  ^m 
August  10  to  June  1  of  each  year  since 
1978  to  protect  domestic  kii^  crab 
fishermen  fishing  with  fixed  gear  from 
geau*  damage  and  loss  caused  by  foreign 
trawlers. 

The  justification  of  Amendment  9  was 
discussed  thoroughly  in  the  preamble  to 
proposed  rules  (46  FR  35536].  Public 
comments  received  have  been 
considered  and 'are  responded  to  below. 
After  considering  the  comments,  the 
Assistant  Administrator  has  decided  to  . 
give  final  approval  to  Amendment  9. 

Public  Comments 

One  letter  was  received  commenting 
on  the  proposed  rule.  A  summary  of  its 
comments  and  NOAA’s  response  appear 
below: 

1.  Amendment  9  is  die  latest  in  a 
series  of  management  measures  udiich 
have  caused  wastage  of  Gulf  of  Alaska 
groundfish  resources. 

2.  This  and  prior  restrictions  have 
prevented  and  will  increasingly  prevent 
harvest  of  the  available  groun^sh 
resources  in  the  Gulf. 

3.  Amendment  9  does  not  respond  to 
any  legitimate  need  of  any  sector  of  the 
domestic  fishing  industry. 

4.  Amendment  9  and  similar 
restrictions  on  foreign  trawl  activities 
are  contrary  to  the  purposes  and 
policies  of  foe  Magnuson  Act  and  the 
National  Standante  set  out  in  the  Act 

5.  Amendment  9  and  similar 
restrictions  on  foreign  trawl  activities 
unlawfully  discriminate  against  foreign 
fishing  operations  in  violation  of  both 
the  Magnuson  Act  and  the  United  States 
Constitution. 

Response  to  Comments 

Comments  one  and  two  appear  to 
address  the  same  issue — full  utilization 
of  the  groundfish  resource — and  a 
combined  response  is  given. 

Response  to  Comments  1  and  2: 
Amendment  9  by  itself  does  not  impose 
a  new  measure  that  will  cause  wastage 
or  prevent  the  harvest  of  available 
groimdfish.  Although  the  new  single 
Kodiak  Gear  Area  is  somewhat  larger 
than  the  present  six  smaller  Kodiak 
Gear  Areas  it  will  replace,  the  duration 
of  the  closure  (about  September  15- 
February  16]  is  about  5  weeks  less  than 
the  duration  of  the  existing  closure 
(August  lO-Februaiy  16]  in  the  six 
smaller  Kodiak  Gear  Areas.  The  added  5 
weeks  of  fishing  time  should  allow  fuller 
utilization  of'tiie  resource.  The  preamble 
to  the  proposed  rules  points  out  that 
most  foreign  trawling  in  the  Gulf  of 
Alaska  occurs  sdong  the  200-meter  depth 
contour  and  that  the  new  Kodiak  Gear 


Federal  Register  /  Vol.  46,  No.  193  /  Tuesday,  October  6,  1981  /  Rules  and  Regulations  49129 


Area  will  reduce  the  foreign  Hshing  area 
by  about  165  linear  miles,  or  about  nine 
percent  of  the  200-mile  contour.  It  is 
likely  foreign  nations  could  take 
advantage  of  the  additional  weeks  of 
fishing  time  to  compensate  for  the  nine 
percent  loss  of  their  fishing  area  during 
the  time  the  Kodiak  Gear  Area  will  be 
closed. 

It  is  recognized  that  trawling  by  some 
nations  in  the  Gulf  of  Alaska  usually 
ceases  between  December  1  and  May  31 
when  traditional  bottom  trawls  are 
prohibited — this  has  been  an 
operational  decision  by  those  foreign 
nations.  Conversely,  some  foreign 
nations  successfully  use  pelagic  trawls 
during  the  winter  months  in  the  Gulf  of 
Alaska  and  catch  a  large  portion  of  their 
annual  allocations  during  that  period. 
Foreign  nations  are  encouraged  to  utilize 
proven  effective  pelagic  trawls  to 
expand  their  fishing  time  and  thus 
harvest  more  of  their  annual  allocations. 

Current  restrictions  are  not 
'  increasingly  preventing  the  harvests  of 
available  groundfish.  On  the  contrary, 
the  total  foreign  catch  in  the  Gulf  of 
Alaska  increased  from  165,095  mt  in 
1978  to  209,800  metric  tons  in  1980. 

Japan,  which  is  the  major  harvester  in 
the  Gulf  of  Alaska,  increased  her  catch 
by  63  percent  during  those  years — hrom 
66,270  metric  tons  in  1978  to  108,000  in 
1980.  For  the  reasons  stated  above. 
Amendment  9  is  not  expected  to 
significantly  impede  the  foreign  fishery. 

Response  to  Comment  3:  According  to 
testimony  fi'om  the  domestic  fishing 
industry.  Amendment  9  responds  well  to 
its  legitimate  needs  as  explained  in  the 
preamble  to  the  proposed  rules.  U.S. 
king  crab  fishermen  will  (1)  lose  no  more 
gear  to  foreign  trawlers  in  the  Kodiak 
Gear  Area,  (2)  lose  no  more  fishing  time 
and  fuel  searching  for  lost  gear,  (3)  will 
be  relieved  of  the  burden  of  applying  for 
reimbursements  for  lost  gear  and  fishing 
time,  and  (4)  will  not  be  preempted  from 
fishing  grounds.  The  U.S.  catching  and 
processing  industry  will  benefit  because 
domestic  crab  fishing  will  spread  over  a 
larger  area,  reducing  the  harvest  on 
some  heavily  fished  stocks  in  and 
adjacent  to  present  gear  areas  and 
increasing  and  harvest  of  underutilized 
stocks  outside  those  areas.  Public 
testimony  at  the  May  1980  North  Pacific 
Fishery  Management  Council  meeting 
reported  the  1980  U.S.  king  crab  harvest 
shortfall,  because  of  ground  preemption 


by  foreign  vessels  to  be  about  4.1  million 
pounds. 

Response  to  Comment  4:  Amendment 
9,  which  will  protect  and  promote 
United  States  fishermen’s  interests,  and 
similar  restrictions  are  entirely 
consistent  with  purposes,  policies,  and 
National  Standards  of  the  Magnuson 
Act. 

Response  to  Comment  s:  It  was  the 
intent  of  Congress  when  it  passed  the 
Magnuson  Act  to  implement  certain 
management  measures  that  promote  the 
interests  of  United  States  fishermen 
over  those  of  foreign  fishermen. 
Amendment  9  is  clearly  within  that 
intent  as  are  other  restrictions  favorable 
to  United  States  fishermen  that  have 
already  been  implemented  by  law.  It  is 
thus  a  congressionally  supported 
preference  for  U.S.  fishermen  over 
foreigners  in  furtherance  of  a  statutorily 
defined  national  interest. 

Classification 

The  Assistant  Administrator  hasi 
determined  that  this  amendment  to  the 
FMP  is  necessary  and  appropriate  for 
conservation  and  management  of 
fisheries  resources  in  the  Gulf  of  Alaska 
and  that  it  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended,  and 
other  applicable  law.  The  amendment 
,  has  been  initially  approved  and 
proposed  regulations  are  issued  under 
the,  terms  of  sections  304  and  305  of  the 
Magnuson  Act.  An  environmental 
impact  statement  is  not  required  under  ■ 
the  National  Environmental  Policy  Act 
because  the  Assistant  Administrator  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment.  An  environmental 
assessment  is  on  file  with  the 
Environmental  Protection  Agency. 
Regulations  will  be  implemented  in  a 
manner  that  is,  to  the  maximum  extent 
practicable,  consistent  with  the  Alaska 
Coastal  Management  Program. 

On  the  basis  of  criteria  set  forth  in 
'Executive  Order  12291  (E.0. 12291),  the 
Administrator,  NOAA,  has  determined 
that  this  amendment  does  not  constitute 
a  “major  rule"  requiring  the  preparation 
of  a  regulatory  impact  analysis.  This 
rulemaking  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  and  it 


will  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  domestic-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  export  of 
markets.  The  Administrator  further 
determined  (1)  that  the  implementation 
of  Amendment  9  will  adversely  afiect 
foreign  interests  exclusively  and  (2)  that 
it  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  domestic  entities;  thus 
it  does  not  require  the  preparation  of  a 
regulatory  flexibility  analysis  (5  U.S.C. 
600  et  seq.).  Finally,  this  action  does  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Because  the  Kodiak  king  crab  fishery 
began  on  September  15,  because  the 
public  has  had  45  days  to  review  and 
comment  on  the  proposed  regulations, 
and  because  these  regulations  are 
identical  to  the  proposed  regulations, 
the  Acting  Administrator  for  Fisheries, 
NOAA,  finds  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  delay  for  30  days  the  effective 
date  of  these  final  regulations 
(Administrative  Procedure  Act,  Section 
553(d)).  Vessels  of  foreign  nations 
affected  by  this  closure  will  be  given 
notice  before  it  is  implemented. 

Dated:  September  30, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

PART  611— FOREIGN  FISHING 

50  CFR  Part  611  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  Part  611,  §  611.92  paragraph 
(e](2](iii)  is  revised  to  read  as  follows: 

§  61 1.92  Gulf  of  Alaska  groundfish  fishery. 
***** 

(e)  *  *  * 

(2)  *  *  * 

(iii)  The  “Kodiak  Gear  Area”  from  two 
days  prior  to  the  opening  of  the  king 
crab  season  (in  Registration  Area  K'of 
State  of  Alaska  commercial  king  crab 
fishing  regulations)  through  February  15. 
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The  Regional  Director  shall  notify  the 
designated  representatives  of  each 
foreign  nation  of  the  opening  date  of  the 
king  crab  season  at  least  4  days  before 
that  opening.  This  area  is  bounded  by 
straight  lines  connecting  points  on  shore 
to  the  following  coordinates  in  the  order 
listed: 


North  latitude 

West 

longi¬ 

tude 

57*25^  (shorefine,  north  side  Wide  Bay,  Alaska 

158*19' 

156*19' 

55‘’40' . . . . . . - . 

155*17' 

*vi*atr 

153*45* 

153*08' 

fifraff  . 

152*20’ 

151*14* 

S/MS" . -  _  _  .  _ 

iso*5r 

Sfl’OO'  . , . . . 

ISO’OO* 

S9°39.3'  (rtwreHtte.  Harris  Bay,  Kenai  Peninsula) . 

150*00- 

IFR  Doc.  81-290M  Filed  10-2-81: 6:47  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubfic  of  ttie 
proposed  issuance  of  rules  and’ 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  1006, 1012,  and  1013 

[Docket  Nos.  AO-356<-A17,  AO-347-A20, 
AO-286-A28] 

Milk  in  the  Upper  Florida,  Tampa  Bay, 
and  Southeastern  Florida  Marketing 
Areas;  Decision  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

agency:  Agricultural  Marketing  Service, 
'USDA. 

action:  Proposed  rule. 

summary:  This  final  decision  provides 
certain  changes  in  the  Upper  Horida, 
Tampa  Bay,  and  Southeastern  Florida 
milk  orders  based  on  industry  proposals 
considered  at  a  public  hearing  in  July 
1981.  Under  each  of  the  orders  the 
classification  of  eggnog  is  changed  fi^m 
Class  I  milk  to  the  lower  priced  Class  n 
milk.  This  change  in  the  Horida  orders 
provides  more  uniform  classification  of 
eggnog  among  Federal  milk  orders  and 
is  necessary  to  insure  orderly  marketing 
in  the  marketing  areas  covered  by  the 
orders. 

FOR  FIMTHER  INFORMATION  CONTACT: 

Clayton  R  Mumb,  Marketing  SpecialisL 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202/447-6273). 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  25,- 
1981;  published  Jime  30, 1981  (46  FR 
33529). 

Recommended  Decision:  Issued 
August  28, 1981:  published  September  2, 
1981  (46  FR  43995). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of ’Title  5  of  the  United  States  Code 
and,  therefore,  is  excluded  fiom  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  There  are  only  26  handlers 
regulated  under  the  Florida  orders  and 
this  action  pertains  to  less  than  2 
percent  of  the  sales  of  regulated 
handlers  in  only  two  months  of  the  year. 
Moreover,  the  action  removes  an 
intermarket  competitive  disadvantage 
faced  by  Florida  handlers. 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Upper  Florida, 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.B.C  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Oriando, 
Florida,  on  July  14. 1981,  pursuant  to 
notice  hereof  issued  on  June  25. 1981  (46 
FR  33529). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
August  28. 1981.  filed  with  die  Hearing 
Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opptvtunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  the  classification  of 
eggnog  under  the  three  Florida  orders. 

Findings  and  Conclusions 

*1110  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Classification  of  eggnog.  Skim  milk 
and  butterfat  in  eggnog  disposed  of  by 
handlers  should  be  classified  as  Class  n 
use  under  each  of  the  Florida  orders. 

The  Florida  orders  now  classify  eggnog 
in  Class  L  Reclassification  to  Qass  n 
will  provide  greater  uniformity  in 
classification  of  eggnog  on  an 
intermarket  basis  and,  thus,  will  provide 
for  more  orderly  marketing  conditions 
for  handlers  related  under  the  Florida 
orders. 

The  lower  priced  Class  n 
classification  of  eggnog  was  proposed 


by  a  regulated  handler  that  operates 
pool  distributing  plants  in  each  of  the 
Florida  maricets.  In  support  of  the 
proposal  proponent  witness  pointed  out 
that  a  number  of  out-of-State  processors 
distribute  eggnog  in  Florida.  He 
contended  that  such  processors  are 
procuring  their  raw  milk  ingredients  at 
prices  comparable  to  the  Class  II  prices 
under  the  Horida  orders.  Proponent 
claimed  that  he  is  thus  disadvantaged 
under  the  Florida  orders  with  respect  to 
his  sales  of  eggnog  as  a  Class  I  use. 
Proponent  urged  that  eggnog  be 
classified  under  the  Florida  orders  in  a 
manner  comparable  to  the  classification 
of  eggnog  now  prevailing  under  Federal 
orders  for  out-of-State  markets. 

At  the  hearing  another  handler  who 
operates  pool  distributing  plants  in  each 
of  the  Florida  markets  also  testified  in 
support  of  the  proposed  Class  n 
classification  of  eggnog.  The  witness  for 
this  handler  pointed  out  that  one  of  the 
plants  his  firm  operates  at  Jacksonville, 
Florida,  has  extensive  milk  and  milk 
product  sales  competition  with  handlers 
regulated  under  the  Georgia  Federal 
order  which  classifies  eggnog  in  Class  II 
use.  The  proposal  was  not  opposed  by 
interested  parties.  A  witness  for 
cooperative  associations  in  the  Florida 
markets  noted  that  although  the 
proposal  would  mean  a  reduction  in  the 
minimum  order  price  for  skim  milk  and 
butterfat  disposed  of  in  eggnog,  he 
recognized  that  it  would  be  desirable  to 
provide  imiform  classification  on  an 
intermaricet  basis  under  Federal  milk 
ordersi. 

It  is  in  the  interest  of  orderiy 
marketing  that  eggnog  be  clashed  as 
Class  n  in  each  of  the  Florida  ordms. 
Such  classification  will  place  Florida 
handlers  on  a  comparable  basis  with 
handlers  in  other  regulated  maricets  as 
to  their  cost  under  the  orders  for  skim 
milk  and  butterfat  disposed  of  as 
eggnog.  None  of  the  Federal  ordm 
except  the  Florida  orders  provides  for 
Class  I  classification  of  eggnog.  Florida 
handlers  are  in  sales  competition  with 
out-of-State  handlers,  particnilariy 
handlers  regualted  under  the  Georgia 
order  which  classifies  eggnog  in  an 
intermediate  Class  II  classificaticm. 

Milk  processors  with  plants  in 
Albany,  Atlanta.  Columbus,  and 
Waycross,  Georgia,  have  sales  routes  in 
the  Upper  Florida  mariceting  area.  Also, 
a  plant  in  Opelika,  Alabama,  has  sales 
routes  in  the  Upper  Florida  maricet.  In 
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turn,  the  sales  routes  of  some  Upper 
Florida  regualted  handlers  extend  into 
Georgia  and  Alabama.  Moreover,  there 
is  intermarket  sales  competition  among 
handlers  in  each  of  the  Florida  order 
markets.  Upper  Florida  area  handlers 
distribute  eggnog  in  the  Tampa  Bay  and 
Southeastern  Florida  order  marketing 
areas.  Handlers  regulated  under  the 
other  Florida  orders  distribute  eggnog  in 
the  Upper  Florida  marketing  area. 

The  Class  I  Jassification  of  eggnog 
under  the  Florida  orders  places  handlers 
at  about  a  6-ceni  per  quart  disadvantage 
in  the  cost  of  raw  milk  ingredients 
compared  to  their  out-of-State 
competitiors  who  are  faced  with  the 
lower  priced  Cdass  II  classification  of 
eggnog.  A  Class  II  classification  for 
eggnog  under  t.he  Florida  orders  would 
provide  comparable  pricing  of  skim  milk 
and  butterfat  disposed  of  in  eggnog  on 
an  intermarket  basis  in  competition  with 
out-of-State  handlers.  The  Class  11  price 
under  the  Florida  orders  is  15  cents  per 
hundredweight  over  the  basic  formula 
price  (Minnesota- Wisconsin  price).  The 
same  basic  formula  price  plus  10  cents 
per  hundredweight  has  been  the  pricing 
formula  generally  used  for  Class  II 
pricing  in  other  Federal  order  markets. 

Eggnog  sales  in  Florida  are  made  only 
during  the  months  of  November  and 
December.  In  1980  eggnog  sales  by  , 
Florida  regulated  handlers  amounted  to 
797,487  pounds  in  November  and 
3,277,332  pounds  in  December.  These  *> 
sales  represented  0.5  percent  of  the  total 
Class  I  sales  of  regulated  handlers  in 
November  and  1.9  percent  of  regulated 
handlers'  Class  I  sales  in  December. 
Classifying  eggnog  in  Class  11,  rather 
than  in  Class  I,  thus  will  have  a  very 
limited  impact  on  returns  to  producers  in 
the  Florida  markets. 

A  number  of  changes  in  each  of  the 
Florida  orders  are  required  to  implement 
the  new  classification  of  eggnog.  Under 
the  amendments  adopted  herein,  eggnog 
is  deleted  from  the  “fluid  milk  product” 
deflnition.  It  should  be  noted,  however, 
that  flavored  milk  drinks  (including 
eggnog  flavor)  would  continue  to  be 
classifled  in  Class  1.  As  stated  by 
proponent,  only  eggnog  that  meets  the 
standards  of  identity  issued  by  the  Food 
and  Drug  Administration,  United  States 
Department  of  Health  and  Human 
Services,  would  be  changed  to  a  Class  11 
classiflcation. 

In  the  other  source  milk  deflnition, 
receipts  of  eggnog  would  be  treated  as  a 
receipt  of  other  source  milk.  This  would 
be  so  irrespective  of  whether  the 
product  is  received  from  other  pool 
plants,  other  Federal  order  plants,  or 
unregulated  plants.  No  hanger 
obligation  would  apply  to  such  receipts 
of  eggnog.  Such  receipts  would  be 


allocated  directly  to  the  handler’s  Class 
II  utilization. 

Eggnog  disposed  of  from  a  pool  plant 
would  be  classified  as  a  Class  n 
product,  irrespective  of  whether  it  is 
distributed  on  routes  or  transferred  to 
another  plant.  No  change  need  be  made 
in  the  transfer  provisions  with  respect  to 
the  classiflcation  of  eggnog  since  it  is 
not  likely  that  it  would  be  used  in  other 
than  a  Class  n  use.  Inventory  of  eggnog 
at  the  end  of  the  month  would  be 
included  in  Class  El.  The  ending  Class  II 
inventory,  as  Class  n  inventory  on  hand 
at  the  beginning  of  the  following  month, 
would  be  allocated  in  such  following 
month  directly  to  the  handler's  Class  n 
utilization. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  flndings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  flndings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  flndings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  flndings  and 
conclusions  flled  by  interested  parties 
are  inconsistent  with  the  flndings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  flndings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  flndings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  flndings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  flndings  and 
determinations  are  hereby  ratifled  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  flndings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  afreet  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 


order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

None  were  received. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  OI^ER 
amending  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
specified  marketing  areas,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  efrectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register,  lihe  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Af^roval  and 
Representative  Period 

August  1981  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas,  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

Signed  at  Washington,  D.C.,  on  October  1, 
1981. 

C.W.McMUlaii. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  amending  the  orders,  regulating 
the  handling  of  milk  in  the  Upper 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  1 900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  mariceting  agreements  and  marketing 
orders  have  been  met 
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Southeastern  Florida  marketing 
areas 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  finding  and 
determinations  previously  made  in 
connection  with  the  issueuice  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  * 
aforesaid  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U^.C.  601  et 
se^.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  maiketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  im>vi8ion8  of  the  proposed 
-  marketing  agreements  and  order 


amending  each  of  the  specified  orders 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
August  28, 1981,  and  published  in  the 
Federal  Register  on  September  2, 1981 
(46  FR  43995]  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  orders,  and  are  set  forth  in  full 
herein. 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  §  1006.14  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1006.14  Other  source  milk. 
***** 

(b)  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

***** 

2.  Section  1006.15  is  revised  to  read  as 
follows: 

§  1006.15  Fluid  milk  product 
“Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix],  filled  milk, 
and  concentrated  milk. 

3.  In  S  1006.40  paragraphs  (b](l-a]  and 

(4]  are  revised  to  read  as  follows: 

§  1006.40  Classes  of  utilization. 
***** 

Cb]*** 

(l-a]  Skim  milk  and  butterfat 
disposed  of  in  eggnog  and  in  the  form  of 
a  fluid  cream  product; 

***** 

(4]  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid  cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 

***** 

4.  In  §1006.44  paragraph  (a](2-c]  is 
revised  to  read  as  follows: 

§  1006.44  Classification  of  producer  mHk. 
***** 

(a]*  *  * 

(2-c]  Subtract  fi'om  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i]  Inventory  of  eggnog  at  the 
beginning  of  the  month;  and 

(ii]  Inventory  of  packaged  fluid  cream 
products  at  the  beginning  of  the  month; 

***** 

PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  In  S  1012.14  paragraph  (b]  is  revised 
to  read  as  follows: 

§1012.14  Other  source  mHk. 
***** 


(b]  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

***** 

2.  Section  1012.15  is  revised  to  read  as 
follows: 

§1012.15  Fluid  milk  product 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix],  filled  milk, 
and  concentrated  milk. 

3.  In  §  1012.40  paragraphs  (b](l-a]  and 
(4]  are  revised  to  read  as  follows: 

§  1012.40  Classes  of  utilization. 
***** 

(b]  *  *  * 

(l-a]  Skim  milk  and  butterfat 
disposed  of  in  eggnog  and  in  the  f(mn  of 
a  fluid  cream  product; 

***** 

(4]  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid  cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 

***** 

4.  In  §  1012.44  paragraph  (a](2-c]  is 
revised  to  read  as  follows: 

§  1012.44  Classification  of  producer  milk. 
***** 

(a]  *  *  * 

(2-c]  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
poimds  of  skim  milk  in  each  of  the 
following: 

(i]  Inventory  of  eggnog  at  the 
beginning  of  ^  month;  and 

(ii]  Inventory  of  packaged  fluid  cream 
products  at  the  beginning  of  the  month; 

***** 

PART  1013-4IILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  In  §  1013.14  paragraph  (b]  is  revised 
to  read  as  follows: 

§  1013.14  Other  source  mWi.~ 
***** 

(b]  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

***** 

2.  Section  1013.15  is  revised  to  read  as 
follows: 

§1012.15  Fluid  milk  product 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  acidophilus  mflk, 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix],  filled  milk, 
and  concentrated  milk. 

3.  In  §  1013.40  paragraphs  (b](l-a)  and 
(4]  are  revised  to  read  as  follows: 
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§  1013.40  Classes  of  utilization. 
***** 

(b)*  *  * 

(l-a)  Skim  milk  and  butterfat 
disposed  of  in  eggnog  and  in  the  form  of 
a  fluid-cream  product; 

***** 

(4)  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid  cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 
***** 

4.  In  §  1013.44  paragraph  (a)(2-c)  is 
revised  to  read  as  follows: 

§  1013.44  Classification  of  producer  milk. 
***** 

(a)  *  *  * 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Inventory  of  eggnog  at  the 
beginning  of  &e  month;  and 

(ii)  Inventory  of  packaged  fluid  cream 
products  at  the  beginning  of  the  month; 
***** 

pH  Docs.  61-29005  Filed  10-5-61;  8:45  am] 

BaUNG  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

Integrated  Operational  Experience 
Reporting  System 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  Because  the  Institute  of 
Nuclear  Power  Operations  (INPO)  has 
indicated  that  it  will  assume 
responsibility  for  management  of  the 
Nuclear  Plant  Reliability  Data  System 
(NPRDS);  the  Commission  has  decided 
to  defer  rulemaking  that  would  have 
established  an  Integrated  Operational 
Experience  Reporting  System  (lOERS). 
Instead,  the  Conunission  will  develop  a 
proposed  rule  which  will  modify  and 
codify  the  existing  Licensee  Event 
Report  (LER)  system  *  and,  will  assure 
that  those  requirements  are  consistent 
with  Commission  regulations  covering 
the  immediate  reporting  of  significant 
events.  The  NRC  is  seeking  general 
comments  on  the  scope  and  content  of 
LER  reporting  requirements,  particularly 


^  'Described  in  NRC  Regulatory  Guide  1.16, 
“Reporting  of  Operating  Information— Appendix  A 
Technical  Specificatioiu,"  and  NUREG-0161, 
“Instructions  for  Preparing  Licensee  Event  Reports." 
available  fttxn  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.G  20555. 


in  light  of  anticipated  improvements  in 
the  NPRDS. 

dates:  Comment  period  expires 
November  17, 1981.  Comments  received 
after  November  17, 1981,  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  on  or 
before  that  date. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  and 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Services 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  }.  Hebdon,  Office  for  Analysis 
€uid  Evaluation  of  Operational  Data, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone: 

(301)  492^730. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  December  1980,  the  Commission 
determined  that  the  current  system  for 
the  reporting  of  operational  experience 
data  needed  major  revision  and 
approved  the  development  of  an 
Integrated  Operational  Experience 
Reporting  (lOER)  System.  The  lOER 
System  would  have  combined,  modified, 
and  made  mandatory  the  existing 
Licensee  Event  Report  (LER)  System  and 
the  Nuclear  Plant  Reliability  Data 
(NPRD)  System.  SECY  80-507  > 
discusses  the  lOER  System  and  relevant 
facts  concerning  the  reporting  of 
operational  data. 

As  a  result  of  the  Commission 
approval  of  the  concept  of  an  lOER 
System,  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM)  was 
published  in  the  Federal  Re^tM  on 
January  IS.  1981  (46  FR  3541).*  That 
ANPRM  explained  why  the  NRC  needed 
operational  experience  data  and 
described  the  deficiencies  in  the  existing 
LER  and  NPRD  systems. 

Discussion  v 

The  accident  at  Three  Mile  Island 
Unit  No.  2  (TMI)  focused  attention  on 
the  importance  of  an  effective 
understanding  of  operating  experience 
feedback.  Studies  of  the  accident 
(e.g.,  Rogovin,  Kemeny)  emphasized  the 
importance  of  collecting  and  evaluating 
operational  experience  data.  In  addition, 
other  studies,  particularly  a  study  by  the 
NRC  Advisory  Committee  on  Reactor 
Safeguards  (NUREG-0572,  Review  of 
Licensee  Event  Reports),*  Identified 


*  Copies  are  available  for  public  inspection  and 
copying  at  the  NRC  Public  Document  Room  at  1717 
H  Street,  N.Wh  Washington,  D.C  20555. 


weaknesses  in  the  existing  program  and 
recommended  corrective  actions. 

Accordingly,  the  Commission 
considered  a  number  of  options  for 
obtaining  the  needed  improvements  in 
the  reporting  of  operational  experience 
data,  particularly  the  reporting  of 
reliability  data.  For  example,  in  June 
1980,  the  Commission’s  staff  explored 
the  possibility  of  having  the  Institute  of 
Nuclear  Power  Operations  (INPO) 
assume  responsibility  for  the 
management  and  technical  direction  of 
the  NPRDS.  Although  INPO  appeared 
interested  in  this  option,  they  indicated 
an  inability  to  assume  responsibility  for 
this  activity  or  predict  when  it  might  be 
possible  because  INPO  was  still  in  the 
process  of  being  established  and  staffed. 
Based  on  an  assessment  of  the  options 
at  that  time,  the  Commission  decided 
that  the  only  viable  option  that  would 
bring  about  the  required  and  timely 
improvements  in  the  receipt  of 
operational  data  was  die  development 
of  an  lOERS. 

The  lOERS  concept  would  have 
included  two  principal  features:  (1)  the 
collection  of  detailed  technical 
descriptions  of  significant  events  and  (2) 
the  collection  of  component  reliability 
data.  While  the  Commission  still 
believes  that  both  types  of  data  are 
essential  to  the  NRC  mission,  recent 
events  indicate  that  the  NRC  may  now 
be  able  to  obtain  the  needed  reliability 
data  without  assiuning  direct 
responsibility  for  its  collection.  On  June 
8. 1981,  the  INPO  Board  of  Directors 
decided  that  because  of  its  role  as  an 
active  user  of  NPRDS  data,  INPO  was  ' 
willing  to  assume  responsibility  for 
management  and  funding  of  NRPDS.  In 
addition,  INPO  will  develop  criteria  that 
will  be  used  in  management  audits  of 
member  utilities  to  assess  the  adequacy 
of  NPRDS  participation. 

The  two  principal  deficiencies  that 
had  previously  made  the  NPRDS  an 
inadequate  source  of  reliability  data 
were  the  inability  of  a  committee 
management  structure  to  provide  the 
necessary  technical  direction  and  a  low 
level  of  participation  by  utilities.  The 
recent  commitments  and  action  by  INPO 
provide  a  basis  for  confidence  that  these 
two  deficiencies  will  be  corrected.  For 
example,  centralizing  the  management 
and  funding  of  NPRDS  within  IMK) 
should  overcome  the  previous 
difficulties  associated  with  management 
by  a  conunittee  and  funding  fi:om 
serveral  independent  organizations. 
Further,  with  INPO  focusing  upon  a 
utility’s  participation  in  NPRDS  as  a 
specific  evaluation  parameter  during 
routine  management  and  plant  audit 
activities,  the  level  of  utility 
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participation,  and  therefore,  the  quality 
and  quantity  of  NPRDS  data,  should 
significantly  increase.  Finally,  the 
Commission  will  continue  to  take  an 
active  role  in  the  development  of  an 
effective  NPRDS  by  participating  in  a 
planned  NPRDS  Advisory  Committee, 
by  periodically  assessing  the  quality  and 
quantity  of  information  produced  by  the 
I^RDS,  and  by  assuring  that 
information  becomes  available  to  the 
Commission  in  a  timely  manner. 
Therefore,  rather  than  preempt  the  INPO 
activities  by  proceeding  with  the  lOERS 
rulemaking,  the  Commission  believes  it 
is  appropriate  at  this  time  to  proceed  to 
modify  and  codify  the  existing  LER 
system  in  a  separate  rulemaking  and 
hold  the  lOERS  rulemaking  in  abeyance. 
If  in  the  future  it  becomes  clear  that 
essential  reliability  data  are  not 
forthcoming  from  NPRDS,  the 
Commission  would  consider  specific 
alternatives  at  that  time.  These 
alternatives  could  include  resumption  of 
the  lOERS  rulemaking  to  make  the 
reporting  of  reliability  data  mandatory. 

In  summary,  since  there  is  a 
reasonable  likelihood  that  the  NPRDS 
under  INPO  management  can  meet  the 
NRC's  need  for  reUability  data  in  the 
future,  there  is  no  loiter  a  need  to 
proceed  with  development  of  an  lOERS 
in  order  to  collect  reliability  data. 
Consequently,  the  collection  of  detailed 
technical  descriptions  of  significant 
events  will  be  addressed  in  a  separate 
rulemaking  to  modify  and  codify  the 
existing  LER  system  in  a  manner  which 
assures  consistency  with  10  CFR  50.72 
which  covers  the  immediate  reporting  of 
significant  events. 

Dated  at  Washington,  D.Cn  this  30th  day  of 
September,  1981. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Samuel  J.  Chilk, 

Secretary  of  the  Commissiort. 

[FR  Doc.  81-28982  Filed  10-8-81;  8:48  am] 

BILUNQ  CODE  7590-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  541, 545  and  561 
[No.  81-584] 

Consumer  Leasing 

September  30, 1981. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  regulations. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  proposing  regulations  to 
authorize  Federally-chartered  savings 
and  loan  association  to  engage  in 
personal  property  leasing  that  may  be 


considered  the  functional  equivalent  of 
lending  that  Federal  associations  are 
otherwise  permitted  to  do.  The  proposal 
would  thereby  enable  Federal 
associations  to  more  fully  utilize  their 
lending  powers. 

date:  Comments  must  be  received  by: 
December  6, 1981. 

ADDRESS:  Please  send  comments  to  the 
Public  Information  Officer,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Stewart,  Office  of  General 
Counsel,  telephone  number  (202)  377- 
6457,  Federal  Home  Loan  Bank  Board, 
1700  G  Street,  NW.,  Washington,  D.C. 
20552. 

SUPPLEMENTARY  INFORMATION*.  The 

Federal  Home  Loan  Bank  Board  is 
proposing  regulations  to  authorize 
Federally-chartered  savings  and  loan 
associations  to  engage  in  certain  forms 
of  consumer  leasing.  Although  the  terms 
“lease”  is  used,  these  transactions  are 
functionally  indistinguishable  from  a 
loan  of  money  and  are  therefore  a 
proper  incident  to  the  consumer  lending 
authority  contained  in  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  401,  Pub.  L.  No.  96-221, 94 
Stat.  153  (to  be  codified  at  12  U.S.C. 
1464(c)(2))  and  the  Board’s  implementing 
regulations  at  12  CFR  545.7-10. 

Lease-financing  provides  an 
alternative  means  for  consumers  to 
“purchase”  personal  property.  Rather 
than  borrowing  money  to  actually 
purchase  such  property  outright,  a 
consumer  may  arrange  for  a  financial 
institution  to  acquire  the  property  and 
lease  it  to  him  under  terms  that  will 
facilitate  his  use  of  the  property  on  a 
long-time  basis.  In  cases  involving 
national  bank  leasing,  although  the  bank 
takes  title,  the  lessee  assumes  the 
incidents  of  ownership,  such  as  the 
obligation  to  maintain  and  insure  the 
property.  At  the  end  of  the  lease,  the 
lessee  typically  has  the  option  of 
purchasing  the  property  for  its  residual 
value. 

In  M&M  Leasing  Carp.  v.  Seattle  First 
Natianal  Bank,  563  F.2d  1377, 1382  (9th 
Cir.  1977),  cert  denied,  436  U.S.  956 
(1978),  it  was  held  that  lease  financing 
was  equivalent  to  a  loan  of  money 
secured  by  the  leased  property  and  was 
similarly  incidental  to  the  express 
authority  of  national  banks  to  make 
loans  on  personal  security.  A  principal 
basis  of  the  M&M  decision  was,  inter 
alia,  the  court’s  finding  that  a  properly 
structured  lease  could  be  functionally 
interchangeable  with  a  loan  of  money. 
Id.  at  1383.  When  a  lender  takes  title  to 
property  and  leases  it,  but  does  not 
assume  the  burdens  usually  associated 


with  ownership,  such  as  maintainence 
of  the  property  and  assumption  of  the 
risk  of  loss,  the  lease  betirs  fundamental 
indicia  of  a  financing  transaction.  In 
addition,  when  the  lessor's  return  on  its 
investment  plus  profit  does  not  primarily 
depend  on  the  value  of  the  property 
leased,  but  is  derived  fivm  the  lessee’s 
agreement  to  make  payments  and/br  a 
guaranteed  residual  value,  the  cqurt 
concluded  that,  regardless  of  what  it  is 
called,  the  lease  may  truly  be  viewed  as 
a  financing  transaction  that  is  the 
functional  equivalent  of  a  loan  of 
money.  In  addition,  the  M&M  court 
stressed  that  given  current  financing 
practices,  leasing  should  be  considered 
an  innovative  financing  technique  that  is 
clearly  within  the  parameters  of  modem 
banking  as  it  had  evolved  at  that  time. 

Id.  at  1382. 

When  the  Board  originally  adopted  its 
consumer  lending  regulations,  it  did  not 
authorize  lease  l^ancing  because  it  was 
not  felt  that  the  powers  granted  by  the 
Home  Owners’  Loan  Act  authorized 
such  incidental  acitivity.  See  45  FR 
76,105-06  (Nov.  18, 1980).  The  Board, 
however,  has  reconsidered  its  prior 
decision  in  light  of  the  M&M  decision 
and  the  changes  in  the  law  effectuated 
by  the  DIDMCA,  and  has  concluded  that 
Federal  association  have  the  power  to 
engage  in  lease  financing  that  is  the 
functional  equivalent  of  the  types  of 
lending  authorized  to  Federals  by 
statute  or  regulation. 

The  express  investment  authorities  of 
Federal  associations  are  contained  in 
Section  5  of  the  Home  Owners’  Loan  Act 
which  also  gives  the  Board  broad 
authority  to  prescribe  regulations  for  the 
operation  of  such  associations.  12  U.S.C 
1464.  See  People  v.  Coast  Federal 
Savings  and  Loan  Ass’n,  98  F.  Supp.  311, 
316,  (SJ).  Cal.  1951).  Moreover,  although 
the  power  to  engage  in  lease  financing 
has  never  been  explicitly  stated  in  the 
Home  Owners’  Loan  Act,  the  statute 
was  amended  last  year  by  section  401  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  to  allow 
Federals  to  invest  up  to  20  percent  of 
assets  in  secured  or  unsecured  loans  for 
.  personal,  family,  or  household  purposes. 
Pub.  L  No.  96-221, 94  Stat  151  (1980)  (to 
be  codified  at  12  U.S.C.  1464(c)(2)).  'This 
type  of  lending  would  include  loans  to 
consumers  secured  by  articles  of 
personal  property  su^  as  cars,  boats, 
and  even  airplanes,  as  long  as  the 
proceeds  of  the  loan  were  for  personal ' 
use.  Therefore,  it  should  also  include 
leasing  for  similar  purposes  under 
comparable  terms.  Based  on  this  grant 
of  authority  and  Federal  associations’ 
ability  to  own  personal  property,  the 
Board  has  determined  that  Congress 
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vested  Federal  associations  with  the 
power  to  lease  personal  property  for 
consumer  purposes  imder  terms  diat 
essentially  replicate  financing 
transactions.' 

In  addition,  the  Board’s  determination 
is  supported  by  case  law  dealing  with 
the  general  incidental  authority  of 
Federal  associations  notwithstanding 
the  absence  of  an  “incidental  powers” 
section  in  the  Home  Owners’  Loan  Act  ‘ 
similar  to  that  contained  in  the  National 
Bank  Act  at  12  U.S.C  24  (Seventh). 
Pursuant  to  its  broad  plenary  authority 
under  the  Home  Owners’  Loan  Act,  the 
Board  has  provided  comparable 
incidental  powers  to  Federal 
associations  through  dieir  charters.  See 
12  CFR  544.1,  552,3.  Accordingly,  it  has 
been  determined  that  Federal 
associations  have  a  valid  source  of 
general  incidental  authority,  and  the 
courts  have  not  questioned  their  right  to 
exercise  those  powers  subject  to  the 
approval  of  the  Board.  Century  Federal 
Savings  and  Loan  Assn,  v.  Sullivan,  116 
N.Y.S.  2d  323,  327  (Sup.  CL  1953); 
Goodman  v.  Perpetual  Building  Ass'n, 

320  F.  Supp.  20,  27-28  (DD.G,  1970); 
Kerrigan  v.  United  Savings  Ass’n,  317 
NE  2d  39, 42  (IlL  1974),  Moreoever,  the 
common  law  of  corporations  has  long 
endowed  all  business  entities  with 
powers  that  are  incidental  to  their 
express  authority.  See  e.g,,  Jacksonville. 
Mayport,  Pablo  Ry.  and  Nav.  Co.  v. 
Hooper.  160  U.S.  514,  523-26  (1896);  W. 
Cary,  Cases  and  Materials  on 
Corporations  50-63  (1969);  W.  Fletcher, 
Cyclopedia  of  the  Law  of  Private 
Corporations  2486  (Rev.  Perm.  Ed.  1979). 
Accordingly,  whether  viewed  as  the 
fimctional  equivalent  of  their  express 
consumer  lending  power  or  inddential 
to  their  general  powers  of  lending, 
authority  exists  for  Federals  to  engage 
in  consumer  leasing. 

The  Board's  proposed  leasing 
regulations  are  substantially  similar  to 
the  regulations  of  the  Office  of  the 
Comptroller  of  die  Currency  (OCC)  and 
the  Federal  Reserve  Board  (I^) 
governing  leasing  activities.  See  12  CFR 
7.3400  and  225.4(a)(6).  Like  the  rules  of 
those  eigencies,  the  proposal  would 
permit  Federal  associations  to  enter  into 

'  Indeed.  Congreu  most  have  been  aware  of  the 
broad  meanins  of  the  term  “loan"  in  financial 
context!  when  H  conferred  consumer  lending 
authority  on  Federal  assodatioas.  since  the 
regulatory  debates  and  court  challenges  concerning 
the  equivalency  of  lending  and  lease  financing  were 
settled  by  the  time  the  DIDMCA  was  passed  by 
Congress.  See  MSM  Leaaing  r.  Seattle  Pint  Nat’l 
Bank  563  P  Jd  1377  (9th  Cir.  1977),  cert  denied  438 
U.S.  958  (197^;  12  CFR  7^400;  Cannon  v.  Univenity 
of  Chicago,  441  U.a  677, 606-97  (1978)  (Congress 
may  be  presumed  to  be  presumed  to  1^  aware  of 
previoos  fodicial  constr^on  of  statutory 
language). 


full  payout  net  leases.  A  full  payout 
lease  provides  that  over  the  term  of  the 
lease,  the  lessor  will  recoup  its 
investment  in  the  leased  property  plus 
the  cost  of  financing.  This  return  is 
attributable  to  the  rental  paid  by  the 
lessee,  estimated  tax  benefits  such  as 
depreciation  and  investment  credits, 
and  the  estimated  residual  value  of  th^ 
property.  Ilie  FRB  allows  a  residual 
value  of  only  20%  of  the  acquisition  cosL 
unless  the  lease  term  is  less  than  seven 
years  and  the  value  is  guaranteed  by  a 
financially  capable  party.  The  OCC 
limits  unguaranteed  estimated  residual 
values  to  25%  of  original  cost  but 
permits  higher  guaranteed  residual 
values  that  are  reasonable  under  the 
circumstances.  The  Board  specifically 
requests  comments  on  these  limitations 
and  any  others  that  may  be  appropriate. 

It  is  ffie  Board’s  opinion  that  if 
adopted,  the  net  and  full  payout 
restrictions  of  the  propos^  regulation 
will  ensure  that  appropriately  structured 
leases  can  be  considered  the  functional 
equivalent  of  a  credit  extension.  The 
limits  on  unguaranteed  residual  value 
estimates  will  prevent  lenders  from 
using  speculative  estimates  to 
unrealistically  lower  the  costs  of 
financing  or  overstate  ffieir  anticipated  - 
returns.  The  Board  proposes  to  include 
the  OCC's  25%  limit  in  its  regulation 
along  with  a  provisicm  allowing  higher 
estimates  when  the  value  is  guaranteed 
by  a  party  or  parties  with  sufficient 
financial  resources  to  meet  the 
guarantee.  In  all  cases,  however,  the 
estimated  residual  value  must  be 
reasonable  in  light  of  the  attendant 
circumstances. 

The  net  lease  requirement  which  the 
Board  also  proposes  to  adopt  similarly 
assures  that  authorized  leasing  activities 
vdll  be  the  functional  equivalent  of  the 
loan  of  money  secured  by  property. 

Under  a  net  or  non-operating  lease,  the 
lessee  assumes  the  normal  burdens  of 
ownership.  In  concrete  terms,  this 
means  that  the  leasing  association  may  * 
not  agree  to  repair  or  maintain  the 
leased  property,  purchase  parts  and 
accessories  for  leased  items,  provide  for 
substitute  property  during  repairs  of 
leased  items,  or  insure  or  register  the 
property  on  behalf  of  the  lessee,  unless 
such  action  is  clearly  necessary  to 
protect  the  association’s  finandal 
interest  in  the  tranaction. 

The  proposed  regulatioiu  contain 
several  other  important  restrictions 
designed  to  limit  permissible  leasing 
transactions  to  financing  equivalents. 
Accordingly,  Federal  associations  may 
advertise  the  availability  of  leasing  as 
they  do  other  types  of  financing,  but 
may  not  rent  cars  and  other  property 


fi'om  pre-purchased  inventories.  In 
addition,  the  lease  obligation  must  not 
be  cancelable  at  the  option  of  the  lessee, 
since  a  basic  trait  of  a  full  pay-out 
financing  lease  is  that  the  lessor  will 
recoup  its  costs  and  receive  a  return 
over  the  term  of  the  lease.  If  the  lessee 
could  cancel  the  lease  agreement  at  any 
time,  the  lease  would  be  more  akin  to  a 
retail,  rental  agreement  Finally,  the 
leased  property  must  be  disposed  of  as 
soon  as  practicable  by  the  institution 
after  the  end  of  the  lease  term. 

The  leasing  activities  that  the 
proposal  would  authorize  would  be 
subject  to  the  general  limitations  on 
consumer  lending.  Therefore,  leases 
authorized  under  this  rule  would  be 
limited  to  those  mitered  into  for 
personal,  family,  (mt  household  purposes^ 
and  a  Federal  association’s  total 
investment  in  consumer  loans,  leases, 
commercial  paper,  and  corporate  debt 
securities  could  not  exceed  20  percent  of 
assets.  Delinquent  consumer  leases 
would  be  classified  as  slow  consumer 
credit  or  a  loss  in  accordance  with  12 
CFR  561.16a  and  561.16b.  Finally, 
consumer  leases  will  be  subject  to 
restrictions  imposed  by  other  statutes 
and  regulations  such  as  the  Consumer 
Leasing  section  of  Regulation  Z.  12  CFR 
226.15. 

The  benefits  of  leasing  will  be  greatly 
affected  by  applicable  provisions  of  the 
Interned  Revenue  Code  and  the 
significance  of  the  transaction  on  the 
books  of  associations.  Therefore,  the 
Board  specifically  requests  comment  on 
any  special  tax  or  accoimting  treatment 
applicable  to  the  leasing  activities  of 
Federal  associations,  or  problems  that 
may  be  raised  by  the  proposal  Although 
the  Board  agrees  with  the  Comptroller  of 
the  Currency  that  leases  should  not  be 
subject  to  usury  laws,  comment  is  also 
requested  on  the  effect  that  usury  laws 
may  have  on  leasing  activities  of 
Federal  associations. 

Regulatory  Flexibility.  The  Board  has 
determined  that  this  proposal,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is  not 
in  the  nature  of  a  regulatory  restriction 
that  might  impose  new  costs  on  doing 
business.  Rather,  it  will  enable  large  and 
small  Federal  associations  to  exercise 
their  consumer  lending  authority  in  a 
more  flexible  meumer. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Subchapters  C  and  D,  Chapter  V  of  Title 
12.  Code  of  Federal  Regulations,  as  set 
forth  below. 
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SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  541— DEFINITIONS 

§ 541.25  Consumer  loan.  [Amended] 

1.  Revise  §  541.25  by  adding  after  the 
word  “loan”  in  the  first  line: 

***** 

“(or  a  lease  meeting  the  requirements  of 
§  545.7-lOa  of  this  Subchapter)” 

***** 

PART  545— OPERATIONS 

2.  Add  a  new  §  545.7>10a,  to  read  as 
follows: 

§  545.7-10a  Consumer  leasing. 

(a)  General.  Within  the  limitations  of 
§  545.7-10  of  this  Part,  a  Federal 
association  may: 

(1)  Become  the  legal  or  beneficial 
owner  and  lessor  of  specific  personal 
property  or  otherwise  acquire  such 
property  at  the  request  of  the  lessee  who 
wishes  to  lease  it  hum  the  association: 
or 

(2)  Become  the  owner  and  lessor  of 
personal  property  by  purchasing  the 
property  from  another  lessor  in 
connection  with  its  purchase  of  the 
related  lease;  and 

(3)  Incur  obligations  incidental  to  its 
position  as  the  legal  or  beneficial  owner 
and  lessor  of  the  leased  property;  if  the 
lease  is  a  neL  full-payout  lease 
representing  a  noncancelable  obligation 
of  the  lessee,  notwithstanding  the 
possible  early  termination  of  that  lease, 
and  at  the  expiration  of  the  lease  all 
interest  in  the  property  shall  be  either 
liquidated  or  released  on  a  net  basis  as 
soon  as  practicable. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  a  “net  lease”  is  a  lease  under 
which  the  association  will  not  directly 
or  indirectly,  provide  or  be  obligated  to 
provide  for: 

(i)  The  servicing,  repair  or 
maintenance  of  the  leased  property 
during  the  lease  term; 

(ii)  The  purchasing  of  parts  and 
accessories  for  the  leased  property: 
provided,  however,  that  improvements 
and  additions  to  the.leased  property 
may  be  leased  to  the  lessee  upon  its 
request  in  accordance  with  the  full- 
payoul  requirements  of  this  section; 

(iii)  The  loan  of  replacement  or 
substitute  property  while  the  leased 
property  is  being  serviced; 

(iv)  llie  purchasing  of  insurance  for 
the  lessee,  except  where  the  lessee  has 
failed  in  its  bontractual  obligation  to 
purchase  or  maintain  the  required  ' 
insurance; 

(v)  The  renewal  of  any  license  or 

'  registration  for  the  prc^erty  unless  such 


action  by  the  association  is  necessary  to 
protect  its  interest  as  an  owner  of 
financer  of  the  property. 

(2)  A  “full-payout”  lease  is  one  firom 
which  the  lessor  can  reasonably  expect 
to  realize  a  return  of  its  full  investment 
in  the  leased  property  plus  the  estimated 
cost  of  financing  the  property  over  the 
term  of  the  lease  derived  firom: 

(i)  Rentals: 

(ii)  Estimated  tax  benefits;  and 

(iii)  The  estimated  residual  value  of 
the  property  at  the  expiration  of  the 
initial  term  of  the  lease,  which  shall  not 
exceed  25  percent  of  the  acquisition  cost 
of  the  property  to  the  lessor  unless  the 
estimated  residual  value  is  guaranteed 
by  a  manufacturer,  the  lessee,  or  a  third 
party  not  an  affiliate  of  the  association 
and  the  association  makes  the 
determination  that  the  guarantor  has  the 
resources  to  meet  the  guarantee.  In  all 
cases,  however,  both  the  estimated 
residual  value  of  the  property  and  that 
portion  of  the  estimated  residual  value 
relied  upon  by  the  lessor  to  satisfy  the 
requirements  of  a  full-payout  lease  must 
be  reasonable  in  light  of  the  nature  of 
the  leased  property  and  all  relevant 
circiunstances  so  Aat  realization  of  the 
lessor’s  full  investment  plus  the  cost  of 
financing  the  property  primarily 
depends  on  the  creditworthiness  of  the 
lessee  and  any  guarantor  of  the  residual 
value,  and  not  on  the  residual  market 
value  of  the  leased  item. 

(c)  Salvage  powers.  If,  in  good  faith, 
an  association  believes  that  there  has 
been  an  unanticipated  change  in 
conditions  which  threatens  its  financial 
position  by  significantly  increasing  its 
exposure  to  loss,  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  prevent  the  association: 

(1)  As  tiie  owner  and  lessor  under  a 
net,  full-payout  lease,  firom  taking 
reasonable  and  appropriate  action  to 
salvage  or  protect  the  value  of  the 
property  or  its  interests  arising  under 
the  lease:  or 

(2)  As  the  assignee  of  a  lessor’s 
interest  in  a  lease,  from  becoming  the 
owner  and  lessor  of  the  leased  property 
pursuant  to  its  contractual  right,  or  from 
taking  any  reasonable  and  appropriate 
action  to  salvage  or  protect  the  value  of 
the  property  or  its  interests  arising 
under  the  lease. 

(3)  Additional  terms.  The  provisions 
of  paragraphs  (a)  and  (b)  of  this  section 
do  not  prohibit  an  association  from 
includi^  any  provisions  in  a  lease,  or 
from  making  any  additional  agreements, 
to  protect  its  financial  position  or 
investment  in  the  circumstances  set 
forth  in  subparagraphs  (c)(1)  and  (2)  of 
this  paragraph. 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

3.  Revise  S  561.38  by  adding  the 
following  language  to  the  first  sentence 
after  the  word  “mobile  homes”  and 
before  the  first  colon: 

§  561.38  Consumer  credit 
***** 

“and  leases  of  personal  property  to 
consumers  that  may  be  considered  the 
functional  equivalent  of  loans  on 
personal  security” 

***** 

(Section  401  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act,  Pub. 
L  No.  98-221, 94  Stat  151, 12  U.S.C.  1464(dh 
Sections  402, 403,  and  407  of  the  Nationsd 
Housing  Act,  12  U.S.C.  1725, 1728,  and  173a 
Reorg.  Plan  No.  3  of  1947, 3  CFR 1071  (1943-48 
Comp.]) 

I.J.rinii, 

Secretary. 

(FR  Doc.  81-29050  Filed  10-5-81;  8.-45  am] 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

[Docket  No.  D-0022] 

Time  Deposits  of  Less  Than  $100,000 
With  Original  Maturities  of  314  Years  or 
More 

AGENCY:  Depository  Institutions 
Deregulation  Committee. 

ACTION:  Proposed  rulemaking. 


SUMMARY:  The  Depository  Institutions 
Deregulation  Committee  (the 
“Committee”)  is  considering  amending 
its  rules  to  establish  a  new  category  of 
time  deposit  that  could  be  offered  by 
federally-insured  commercial  banks, 
mutual  savings  banks,  and  savings  and 
loan  associations.  The  Committee 
requests  comment  on  an  account  that 
would  have  the  following  principal 
characteristics:  (1)  Minimum  original 
maturity  of  314  years  of  more;  (2)  no 
interest  rate  limitation;  (3)  permitting 
additional  deposits  to  be  made  during 
the  filet  year  of  the  account  without 
extending  its  maturity;  and  (4)  a 
minimum  denomination  of  $2W.  The 
Committee  also  requests  comments  on  a 
schedule  that  would  each  year  reduce 
the  minimum  maturity  of  this  new 
deposit  category  by  one  year,  and  the 
creation  of  two  additional  new  desposit 
categories  to  be  effective  in  1984  and 
1985,  respectively. 
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date:  Comments  must  be  received  by 
November  6, 1981. 

address:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rules  to  Steven  L  Skancke,  E:wcutive 
Secretary,  Depository  Institutions 
Deregulation  Committee,  Room  1054, 
Department  of  the  Treasury.  15th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20220.  All  material 
submitted  should  include  the  Docket 
Numb»  D-0022  and  will  be  available 
for  inspection  and  copying  upon  request, 
except  as  provided  in  S  1202i5  of  the 
Committee’s  Rules  Regarding 
Availability  of  Information  (12  CFR 
1202.5). 

FOR  FURTHER  MFORNIATION  CONTACT: 

Paul  S.  Pilecki,  Senior  Attorney,  Board 
of  Governors  of  the  Federal  Reserve 
System  (202/452-8281);  Allan  Schott 
Attorney-Adviser,  Treasury  Department 
(202/566-2914);  F.  Douglas  Birdzell 
Counsel,  Federal  Deposit  Insurance 
Corporation  (202/389-4261):  Rebecca 
Lai^  Senior  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202/377-6446);  or  David  Ansell, 
Attorney,  Office  of  t^  Comptroller  of 
the  Currency  (202/447-1880). 
SUPPLEMENTARY  INFORMATION:  The 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  n  of  Pub.  L  96-221;  12 
U.S.C  3501  et  seq.)  (“Act”)  was  enacted 
to  provide  for  the  orderly  phaseout  and 
the  utimate  elimination  of  the  limitations 
on  the  maylmiim  rates  of  interest  and 
dividends  that  may  be  paid  on  deposit 
accounts  by  depository  institutions.  In 
adopting  the  Act  Congress  determined 
that  rate  ceilings  have:  (1)  Discouraged 
savings;  (2)  created  ineqidties  for 
depositors;  (3)  impeded  competition 
among  depository  institutions;  and  (4) 
not  provided  an  even  flow  of  funds  for 
home  mortgage  lending.  The  Congress 
also  found  that  all  depositors, 
particularly  those  wiffi  modest  savings, 
are  entitled  to  receive  a  maricet  rate-of- 
return  as  soon  as  it  is  economically 
feasible  for  institutions  to  pay  such 
rates. 

Under  the  Act,  autfiority  to  administer 
deposit  rate  ceilings  has  ^en  given  to 
the  Committee.  The  Act  also  provides 
that  the  Committee  can  phase  out  rate 
ceilings  by  any  or  all  of  the  following 
methods: 

(1)  Gradually  increase  ceilings 
applicable  to  all  account  categories 
(however  when  increasing  rates  on  all 
existing  accounts,  die  DIDC  may  not 
exceed  market  rates); 

(2J  Complete  elimination  of  limitations 
applicable  to  particular  account 
categories; 


(3)  Creation  of  new  account  categories 
subject  to  limits  or  with  limits  set  at 
current  market  rates; 

(4)  By  any  combination  of  the  above 
methods;  and 

(5)  By  any  other  method. 

In  accordance  with  its  responsiblities, 
the  Committee  is  requesting  public 
comment  on  a  proposal  to  meet  the 
objectives  of  the  Act  ’The  Committee 
proposes  to  create  a  new  category  of 
time  deposit  that  would  not  be  subject 
to  an  interest  rate  ceiling.  The  new 
category  (1)  would  require  a  minimum 
maturity  of  3Vk  years  or  more,  (2)  would 
permit  additional  deposits  to  be  made 
during  the  first  year  of  the  life  of  the 
deposit  without  extending  the  maturity 
date  of  the  accoimt,  (3)  c^d  be  issued 
in  negotiable  or  nonnegotiable  form,  (4) 
could  be  discounted,  (5)  would  be  issued 
in  a  minimum  denomination  of  $250,  and 

(6)  would  be  subject  to  an  early 
withdrawal  penalty  of  at  least  nine 
months'  forfeiture  of  interest  In 
addition,  all  other  provisions  of  the 
Committee's  rules  and  the  rules  of  the 
other  agencies  would  continue  to  apply. 

The  ^mmittee  and  the  agencies  have 
taken  actions  in  the  past  diat  have  been 
regarded  as  the  establishment  of  new 
categories  of  deposit  accounts.  These 
accounts  include  26-week  money  maricet 
time  deposits  (MMCs),  small  saver 
certificates  (SSCs),  and  the  3-year  time 
deposit  avafiable  only  to  IRA  and  Ket^ 
Plan  depositors.  These  accounts  have 
been  regarded  as  new  accounts  by 
virtue  of  particular  characteristics  such 
as  maturity,  method  of  determination  of 
ceiling  rates,  and  availability  limited  to 
certain  classes  of  depositors.  The 
Committee  believes  that  the  proposed 
3  Vs  year  or  mwe  time  deposit  would  be 
a  new  category  of  deposit  account  for 
purposes  of  both  the  Act  and  Pub.  L.  94- 
200.^ 

The  Committee  expects  that  the  new 
3V&-year  time  deposits  could  be  offered 
by  depository  institutions  on  a  fixed  or 
variable  rate  basis.  For  variable  rate 
time  deposits,  it  is  expected  that  the 
method  of  determining  how  the  rate 
would  fluctuate  would  be  readily 
ascertainable  and  disclosed  in  voting  at 
the  opening  of  the  deport  contract  For 
example,  the  rate  cot^  be  peg^  to  the 
rate  Imsed  on  the  yic^  for  a  particular 
category  of  U.S.  Treasury  securities  as 
any  other  market  based  or 
independently  determined  yield. 

The  Committee  also  requests 
comment  on  a  prq;)08ed  schedule  under 
which  each  year  the  minimim  maturity 


'  Pub.  L  SI-200  pnnridM  that  the  dUfaraoUal 
between  thrift  ineUtutlon  and  oonunerdal  bank 
teterest  raWnaflinse  on  any  catagary  of  accoant  In 
existanoa  on  Decenber  U.  1875,  cannot  be  ndnoed 
or  eliminated  without  Congresaional  approval 


of  the  new  deposit  category  would  be 
reduced  by  one  year.  Under  the 
schedule,  the  maturity  range  and  method 
of  determining  the  rate  ceiling  of  the 
small  saver  certificate  category  of  time 
deposit  also  would  be  modified  in  1982 
and  1983.  In  addition,  the  schedule 
would  establish  two  new  time  deposit 
categories  without  a  differential  in  1984 
and  1985,  respectively.  This  schedule 
would  be  as  follows: 


Appucable  Rate  Ceiunq  For 


Original  maturity 

Commercial  banks 

MSBs  and  S&Ls 

Effective  Feb.  1. 
1982: 

(1)  3VI  years  or 

NoSnk 

No  limit 

more. 

(2)2%y«Mto 

A»g.yMdtor2H 

Awg.  yield  tor2VI 

less  than  3Vk 

year  Treasury 

year  Treasury 

years. 

ssciiriliss  lass 

securities. 

Effective  F«b.  1. 
1983: 

(1)  211  years  or 
more. 

(2) 1Vlyewsto 

V4  point 

Nolmk 

Nolmk. 

Avg.  yield  tor  111 

Avg.  yield  tor  1 VI 

less  than  2H 

yearTYsMuiy 

year  Treasury 

ysm. 

ssourttlas  Isaa 

sscuritiBa. 

VI  point 

Effective  Feb.  1. 
1984: 

(1) m  years  or 
more. 

(2) 6monthslo 

Nolmk 

NoSnk. 

28  week  Sa  rile _ 

DvH  nflw. 

myears 
(new  deposN 

category). 
Effecttve  Fab.  1. 
1985: 

(1)  8  months  or 
more. 

(2)  14  days  to  S 

Nobnk 

Nolmk. 

13  week  as  rale _ 

ISwoek  BN  me. 

months  (new 
depoek 
category). 
Effective  Feb.  t. 
1988: 

All  tima  depaaks- 

Nofenk 

NoSrk. 

The  Committee  has  considered  the 
potential  impact  on  small  entities  of  the 
proposal  to  establish  a  new  3%-year 
time  deposit  category  and  the  proposed 
schedule,  as  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  In 
this  regard,  the  Committee's  Action 
would  not  impose  any  new  regulatory 
burden,  or  increase  any  existing  or 
impose  any  new  reporting  or 
recordkeeping  requirements.  Consistent 
with  the  Con^ttee's  statutory  mandate 
to  eliminate  deposit  interest  rate 
ceilings,  this  proposal  would  enable 
depository  institutions  to  pay  interest  on 
certain  time  deposits  with  maturities  of 
3Vk  years  or  more  without  regard  to 
interest  rate  limitations.  Thus,  small 
entities  that  are  depositors  generally 
could  benefit  from  the  Committee’s 
proposal  since  they  would  be  able  to 
earn  higher  rates  of  interest  on  their 
time  deposits.  Small  entities  that  are 
depository  institutions  could  have 
increased  costs  as  a  result  of  this  action, 
because  It  Is  likely  that  they  will  be 
paying  higher  interest  rates  on  certain 
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time  deposits;  however,  their 
competitive  position  vis-a-vis 
nondepository  institution  competitors 
should  be  enhanced  by  their  ability  to 
o^er  higher  rates  on  time  deposits.  The 
propos^  new  deposit  category  could  be 
offered  by  all  federally  insured 
commercial  banks,  mutual  savings 
banks  and  savings  and  loan 
associations. 

In  particular,  the  Committee  requests 
comments  on  the  following  spedffc 
aspects  of  the  proposal. 

(1)  Maturity.  The  appropriateness  of  a 
minimum  maturity  period  of  3Vk  yeeirs  or 
more. 

Should  the  minimum  maturity  on  the 
proposed  deposit  category  be  i^uced 
each  year  by  one  year? 

(2)  Additional  deposits  during  first 
year.  It  is  appropriate  to  allow  additions 
to  such  accounts  during  the  first  year 
without  requiring  an  extension  of  the 
maturitv? 

Should  this  be  a  required  feature  or 
should  it  be  optional  for  depository 
institutions? 

(3)  Minimum  denomination.  Should 
the  proposed  instrument  have  a 
minimum  denomination  of  $250,  or  some 
other  amount? 

(4)  Early  withdrawal  penalty.  Should 
the  proposed  ZVz  year  instrument  be 
subject  to  a  minimum  early  withdrawal 
penalty  of  nine  month’s  forfeiture  of 
interest  or  the  current  six  month 
penalty? 

As  alternatives  for  this  account, 
should  the  minimum  early  withdrawal 
penalty  be: 

(1)  T^e  months’  loss  of  interest  for 
each  year  or  part  thereof  of  the  original 
maturity  of  the  time  deposit  (a  3Vk  year 
time  deposit  would  have  a  twelve  month 
early  withdrawal  penalty);  or 

(2)  Three  months’  loss  of  interest  fcv 
each  year  or  part  thereof  remaining  to 
maturity  of  the  time  deposit? 

(5)  Other  features.  The  Committee 
requests  comment  on  whether  the 
proposed  deposit  category  should  allow 
negotiable  certificates  of  d^>08its, 
whether  issuance  of  such  deposits  on  a 
discoimt  basis  should  be  permitted,  or 
whether  any  other  or  different 
characteristics  should  apfdy  to  such 
accounts. 

(6)  New  adxjunt  categtures  to  be 
introduced  in  1984  and  1965.  Should  the 
proposed  two  new  account  categories 
have  characteristics  similar  to  the 
proposed  3^  year  category? 

‘(7)  Other  comments.  The  Committee 
also  requests  comments  on  any  other 
aspect  of  the  proposal  that  is  relevant, 
including,  but  not  limited  to,  the  effect  of 
the  proposed  new  deposit  category  on 
the  competitive  position  and  s^ety  and 
soundness  of  depository  institutions  and 


the  effect  of  the  proposal  on  small 
entities. 

The  Committee  has  determined  to 
shorten  the  length  of  the  comment 
period  normally  provided  to  the  public 
,  so  that  it  ccm  consider  this  issue  at  its 
meeting  tentatively  scheduled  for 
December  16, 1981.  Accordingly,  all 
comments  must  be  received  by 
NovembOT  6, 1981. 

PART  1204— INTEREST  ON  DEPOSITS 

Pursuant  to  its  authority  under  section 
203(a)  of  the  Depository  Institutions 
Deregulation  Act  of  1980  (Title  II  of  Pub. 
L  96-221;  12  U.S.C.  3502(a)),  the 
Committee  proposes  to  amend  12  CFR 
Part  1204: 

1.  Effective  February  1, 1982  by  adding 
a  new  $  1204.119  that  would  read  as 
follows: 

S  1204.119  Time  deposits  of  less  than 
$100,000  with  original  maturities  of  3V4 
years  or  more. 

(a)  A  commercial  bank,  mutual 
savings  bank,  or  savings  and  loan 
association  may  pay  interest  without 
limit  on  any  time  deposit  of  $250  or  more 
with  an  miginal  maturity  of  3Vi  years  or 
more. 

(b)  Any  time  deposit  issued  pursuant 
to  tlds  section  may  provide  by  contract 
that  additional  deposits  may  be  made  to 
the  account  for  a  period  of  one  3rear 
from  the  date  diat  is  is  established 
without  esctending  the  original  maturity 
date  of  the  account  Deposits  made  to 
the  account  more  than  one  year  after  the 
date  that  it  is  established  shall  extend 
the  maturity  of  the  entire  account  for  a 
period  at  least  equal  to  the  original  term 
of  the  accouht  or  such  additional 
deposit  shall  be  regarded  as  a  separate 
account 

(c)  Where  a  time  deposit  issued 
pursuant  to  this  section  is  paid  before 
maturity,  a  depositor  shall  forfeit  an 
amount  at  least  equal  to  nine  months  of 
interest  earned,  or  that  could  have  been 
earned,  on  the  amount  withdrawn  at  the 
nominal  (simple  interest)  rate  paid  on 
the  deposit,  regardless  of  the  length  of 
time  the  funds  withdrawn  have 
remained  on  deposit 

(d)  A  depository  institution  may  issue 

time  deposits  pursuant  to  this  section 
with  any  of  tee  following  > 

characteristics: 

(1)  Such  time  deposits  may  be 
represented  by  a  negotiable 
nonnegotiable  instrument  or  may  be  in 
book-entry  form;  or 

,  (2)  Such  time  deposits  may  be  issued 

on  a  discount  basis. 

(e)  Effective  February  1. 1963,  this 
section  is  amended  by  striking  tee  term 
“3V4  years”  wherever  it  appears  and 


inserting  in  its  place  the  term  ”2Vk 
years”. 

(f)  Effective  February  1, 1984.  this 
section  is  amended  by  striking  the  term 
“2V&  years”  wherever  it  appears  and 
inserting  in  its  place  tee  term  ”lVk 
years". 

(g)  Effective  February  1, 1985,  this 
section  is  amended  by  striking  tee  term 
“1V&  years”  wherever  it  appears  and 
inserting  in  its  place  ”6  months”. 

(h)  Effective  February  1, 1986,  this 
section  is  amended  by  striking  the  term 
“6  months”  wherever  it  appears  and 
inserting  in  its  place  “14  days”. 

2.  Effective  February  1, 1982, 

§  1204.106  would  be  amended  by  adding 
a  new  paragraph  (c)  as  follows: 

§  1204.106  Time  deposit  of  less  than 
$100,000  with  maturities  of  2^  years  to  4 
years. 

***** 

(c)(1)  Effective  February  1, 1982,  this 
section  is  amended  by  striking  the  term 
“2V^  years  to  less  than  4  yems” 
wherever  it  appears  and  inserting  in  its 
place  “2V^  years  to  less  than  3Vk  years”. 

(2)  Effective  February  1, 1983,  teis 
section  is  amended  by  striking  the  term 
“2V&  years  to  less  than  3Vk  years” 
wherever  it  appears  and  inserting  in  its 
place  “iVk  years  to  less  tean  2Vk  years”. 

3.  Effective  February  1, 1984,  by 
adding  a  new  §  1204.120  that  would  read 
as  follows: 

§  1204.120  Thno  dopoaita  of  laas  ttian 
$100,000  with  original  maturHIas  of  $ 
months  to  l^yaara. 

Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  may  pay  interest  on  any 
time  deposit  of  $250'or  more  with  an 
original  maturity  6  months  or  more  but 
less  than  iVfc  years  at  a  rate  not  to 
exceed  the  rate  established  and 
amiounced  (auction  average  on  a 
discount  basis)  for  U.S.  Treasury  bifis 
with  maturities  of  26  weeks  at  the 
auction  held  immediately  prior  to  the 
date  of  deposit  Rounding  rates  to  the 
next  higher  rate  is  not  permitted.  Time 
deposits  issued  under  this  section  shall 
also  be  subject  to  paragraphs  (b).  (c), 
and  (d)  of  §  1204.119. section  shall 
expfre  on  Febnuury  1, 1985. 

4.  Effective  Feteuary  1. 1985,  by 
adding  a  new  §  1204.121  that  wo^d  read 
as  follows: 

§1204.121  Time  deposits  Of  less  than 
$100,000  with  original  maturMea  of  lees 
than  6  months. 

Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  may  pay  interest  on  any 
time  deposit  of  $2k}  or  more  with  an 
original  maturity  of  14  days  or  more  but 
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less  than  6  months  at  a  rate  not  to 
exceed  the  rate  established  and 
announced  (auction  average  on  a 
discount  basis)  for  U.S.  Treasury  bills 
with  maturities  of  13  weeks  at  the 
auction  held  immediately  prior  to  the 
date  of  deposit.  Rounding  rates  to  the 
next  higher  rate  is  not  permitted.  Time 
deposits  issued  under  this  section  shall 
also  be  subject  to  paragraph  (d)  of 
§  1204.119. 

By  order  of  the  Committee,  September  25, 
1981.  • 

Stevens  L  Skancke, 

Executive  Secretary. 

|FR  Doc.  81-28998  10-5-81;  8:45  am] 

BILUNQ  CODE  4810-25-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1306 

Urea-Formaldehyde  Foam  Insulation; 
Extension  of  Time  for  Rulemaking 

agency:  Consumer  Product  Safety 
Commission. 

action:  Extension  of  time  for 
promulgation  of  rule. 

SUMMARY:  The  Commission  extends  for 
130  days,  &om  October  6, 1981  to 
February  15, 1982,  the  time  in  which  it 
must  issue  a  consumer  product  safety 
rule  to  declare  that  urea-formaldehyde 
(U.F.)  foam  insulation  is  a  banned 
hazardous  product  under  section  8  of  the 
Consumer  Product  Safety  Act  (CPSA)  or 
withdraw  the  rule  proposed  on  February 
5, 1981.  This  extension  is  necessary  to 
enable  the  Commission  to  analyze  the 
many  complex  comments  received  in 
response  to  the  proposal.  The  extension 
will  also  allow  ^e  Commission  to 
obtain  and  evaluate  data  from  several 
ongoing  projects,  which  data  will 
provide  a  firmer  basis  for  considering 
final  action  on  the  proposal. 
date:  The  Commission  extends  the  time 
for  issuance  of  a-Hnal  rule  or 
withdrawal  of  the  proposal  from 
October  6, 1981  to  February  15, 1982, 
ADDRESS:  All  the  information  that  the 
Commission  has  that  is  relevant  to  this 
proceeding  may  be  examined  in  the 
Office  of  the  Secretary,  Comsumer 
Product  Safety  Commission  (CPSC), 

1111 18th  St.,  NW.,  Third  floor, 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Cohen,  Program  Manager, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  (301)  492-6453. 
SUPPLEMENTARY  INFORMATION:  On 
February  5, 1981,  the  Commission 
proposed  a  ban  under  section  8  of  the 


Consumer  Product  Safety  Act  (CPSA)  of 
urea-formaldehyde  (U.F.)  foam 
insulation.  (See  46  HI  11188.)  Based  on 
information  discussed  in  the  proposal, 
the  Commission  preliminarily  concluded 
that  U.F.  foam  insulation  presents  and 
unreasonable  risk  of  injury  because  of 
the  release  of  formaldehyde  gas  from 
the  product  after  it  is  installed. 
Formaldehyde  gas  released  from  U.F. 
foam  insulation  can  cause  illness  from 
acute  toxicity  as  well  as  result  in  an 
increased  risk  of  cancer  to  consumers 
who  are  exposed  to  the  gas.  The 
Commission  also  preliminarily 
concluded  that  no  feasible  standard, 
including  labeling  or  information 
disclosure,  would  adequately  protect  the 
public  from  the  risk  of  injury  associated 
with  U.F.  foam  insulation. 

The  proposed  ban  specified  that 
written  comments  should  be  submitted 
on  or  before  April  6, 1981.  Because  of  the 
complexity  of  the  issues  in  the 
rulemaking  and  the  resulting  need  to 
provide  a  60-day  comment  period,  the 
Conunission,  for  good  cause,  extended 
in  the  proposal  document  the  time  for 
issuing  a  final  rule  for  180  days  after  the 
close  of  the  comment  period. ‘Thus,  this 
time  currently  expires  on  October  6, 

1981. 

The  Commission  has  received 
approximately  270  comments  in 
response  to  the  proposed  ban.  Many  of 
the  comments  criticize  the  proposal  and 
raise  complex  scientific  and  technical 
issues  which  must  be  addressed  by 
Commission  staff  before  final  action  can 
be  taken  on  the  proposal.  The 
Commission  believes  that  the  need  to 
fully  analyze  these  detailed  conmients 
requires  that  the  time  for  issuance  of  a 
final  rule  or  withdrawal  of  the  proposed 
be  extended  several  months  beyond  the 
October  6, 1981  date. 

Furthermore,  the  Commission  has 
contracted  with  the  U.S.  Department  of 
Energy  to  conduct  testing  at  the  Oak 
Ridge  National  Laboratory  to  measure 
the  offgassing  of  formaldehyde  from 
certain  Fran^n  Research  Center  panels. 
These  panels  designed  to  simulate 
actual  walls  treated  with  U.F.  foam 
insulation  were  originally  tested  for 
offgassing  in  a  Frai^in  Research  Center 
study  discussed  in  the  proposal. 
(Franklin  Research  Center,  Final  Report. 
Urea-Formaldehyde  Foam  Insulation 
Study,  F-<I5316-01,  January,  1981). 
Evaluation  of  the  panels  is  continuing  in 
order  to  obtain  measurements 
simulating  the  offgassing  that  might 


'The  CPSA  provides  that  within  60  days  after  the 
publication  of  a  proposed  ban  the  Commission  must 
either  issue  a  flnal  ban  or  withdraw  the  proposal, 
unless  the  Commission,  for  good  cause,  extends  this 
period. 


occur  16  months  after  the  installation  of 
U.F.  foam  insulation.  This  work,  which 
is  expected  to  be  completed  in  a  few 
weeks,  will  address  some  of  the  public 
comments  concerning  the  lack  of  data 
on  release  of  formaldehyde  once  the 
insulation  has  been  in  place  for  a  period 
of  time.  In  addition  to  the  Oak  Ridge 
work.  Commission  staff  are  conducting 
tests  at  the  CPSC  laboratory  measuring 
the  offgassing  of  formaldehyde  from  the 
original  Franklin  panels  which  were  not 
sent  to  Oak  Ridge. 

Data  from  this  most  recent  work  on 
the  Franklin  panels  will  be  used  in  the 
preparation  of  a  revised  risk  assessment 
predicting  the  risk  of  cancer  to  the 
consumer  from  exposure  to 
formaldehyde  gas  released  from  U.F. 
foam  insulation.  The  revised  risk 
assessment  will  also  differ  frt>m  the 
original  assessment  discussed  in  the 
proposal  in  that  it  will  use  more 
measurements  from  complaint  homes  as 
well  as  measurements  from  non¬ 
complaint  U.F.  foam  insulated  homes 
and  non-U.F.  foam  homes  as  baseline 
data. 

Commission  staff  are  also  conducting 
a  telephone  survey  of  insulation 
installers  to  supplement  the  economic 
information  presented  in  the  proposal. 
Data  from  this  survey  as  well  as  from 
the  revised  risk  assessment  will  be  used 
in  the  preparation  of  a  revised  economic 
assessment:  the  revised  economic 
assessment  will  be  reviewed  by  the 
Commission  in  considering  what  final 
action  to  take  on  the  pi'oposed  ban. 

The  Commission  expects  that  the 
results  of  the  work  at  Oak  Ridge  and  the 
CPSC  laboratory  as  well  as  a  summary 
of  the  revised  risk  assessment  and 
revised  economic  assessment  will  be 
published  in  the  Federal  Register  for  a 
30-day  comment  period  before  any  final 
action  will  be  taken  on  the  proposed 
ban. 

It  should  also  be  noted  that  the 
Commission  has  received  a  petition 
from  the  Formaldehyde  Institute  (CP  81- 
5)  requesting  the  Commission  to 
withdraw  the  proposed  ban  U.F.  foam 
insulation  and  initiate  a  standard 
development  proceeding  for  the  product. 
Since  the  petition  raises  the  same 
complex  issues  that  have  been  raised  by 
the  public  comments  on  the  proposed 
ban,  the  Commission  plans  to  consider 
the  petition  at  the  same  time  as  it 
decides  what  action  to  take  on  the 
proposal. 

TTierefore,  in  view  of  the  need  to 
analyze  the  detailed  and  voluminous 
public  conunents  on  the  proposal  and 
the  need  to  obtain  data  from  several 
ongoing  formaldehyde  projects  and  to 
publish  the  results  in  the  Federal 
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Register  for  comment,  the  Commission, 
in  accordance  with  section  9(a](l]  of  the 
CPSA  (15  U.S.C.  2058(a)),  finds  that  good 
cause  exists  to  extend  &e  period  within 
which  it  must  issue  a  consumer  product 
safety  rule  or  withdraw  the  proposal  for 
130  days,  until  February  15, 1982.*Thi8 
period  may  be  further  extended  for  good 
cause  by  notice  published  in  the  Fednal 
Register. 

Dated:  October  2, 1981. 

Sheldon  D.  Butts, 

Acting  Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc.  81-29106  Filed  10-5-81;  8:45  am] 

BIUJNG  CODE  6355-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutatory 
Commission 

16  CFR  Parts  2  and  35 
[Docket  No.  RM81-38] 

Inclusion  of  Construction  Work  In 
Progress  for  Public  Utilities;  Further 
Extension  of  Time  for  Comment  and 
for  Notices  of  Intent  to  Participate  and 
Rescheduling  Oral  Presentations 

September  25, 1981. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  further  extending  the 
time  for  comment  and  for  notices  of 
intent  to  participate  and  rescheduling 
oral  presentations. 

summary:  On  July  27. 1981,  the 
Commission  issu^  a  Notice  of  Proposed 
Rulemaking  to  amend  its  regulations 
regarding  &e  inclusion  of  construction 
work  in  progress  (CWIP)  in  the  rate  base 
of  public  utilities  to  relieve  severe 
financial  difficulty  (46  FR  39445,  August 
3, 1981).  After  once  extending  the 
relevant  deadlines,  requests  continue  to 
'  be  received  by  the  Commission  to 
extend  the  comment  periods.  These 
-  requestrs  are  granted  to  tiie  extent  set 
forth  in  the  Notice. 

DATES:  Notices  of  intent  to  file  written 
comments  are  due  on  or  before  October 
16, 1981.  Initial  comments  are  due  not 
later  than  October  30, 1981.  Reply 
comments  are  due  not  later  than 
November  25. 1961.  Oral  presentations 
are  rescheduled  for  Decmnber  7  and 
December  8, 1981.  Requests  to 

^Section  8  of  the  CPSA  was  amended  on  August 
13. 19S1  bjr  the  Consumer  lYoduct  Safety 
Amendmmts  of  1981,  Pub.  L  97-a  Howerar,  sectkm 
1215(b)  of  the  Amendments  provides  that  the 
amendments  shall  apply  to  section  9  rales  proposed 
after  August  14, 1961.  Therefore,  the  Amendments 
do  not  apply  to  the  present  proceeding  since  the 
proposed  ban  was  issued  before  August  14, 1981. 


participate  in  the  oral  presentations  are 
due  by  October  16, 1981. 

ADDRESSES:  All  filings  should  reference 
Docket  No.  RM81-38  and  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N£.. 
Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Hoecker,  Office  of  the  General 
Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  (202)  357- 
9342. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  continues  to  receive 
requests  that  more  time  be  provided  for 
preparation  and  submittal  of  initial  and 
reply  comments  on  the  proposed  rule  in 
this  docket,  beyond  the  additional  time 
provided  in  the  Secretary’s  Notice  of 
September  4. 1981.  (46  FR  45624, 
September  14, 1981) 

The  Edison  Electric  Institute  (EEl),  the 
American  Public  Power  Association 
(APPA),  and  several  public  utilities  * 
petition  the  Commissicm  to  extend  the 
time  periods  set  forth  by  the  Secretary. 

In  light  of  tile  complexity  of  tiie  issues 
presented  by  the  proposed  rule  and  the 
general  topic  of  construction  woric  in 
progress  and  tiie  Commission’s  request 
for  empirical  studies  of  the  subject,  tiie 
initial  and  reply  comment  deadlines  are 
extended,  as  set  forth  below,  in 
accordance  with  the  requests  of  EEI  and 
other  parties.  As  a  result,  tiie  oral 
presentations  will  also  be  rescheduled. 

’The  Commission  also  extends  the 
period  for  filing  with  the  Secretary  a 
notice  of  intent  to  file  written  comments. 
Pursuant  to  the  filing  of  such  notice  the 
Secretary  will  comptie  a  list  of 
participants  designated  to  receive 
copies  of  initial  and  reply  comments. 

The  Secretary  will  supply  each 
participant  with  this  service  list  so  as  to 
facilitate  the  exchange  of  initial  and 
reply  comments  among  all  commenters. 
The  deadline  for  requesting  to  make  oral 
presentation  is  likewise  extended,  as 
indicated. 

All  other  rules  of  participation  in  this 
rulemaking  proceeding  remain  as 
announced  in  prior  notices. 

Initial  comments  are  due  not  later 
than  October  30, 1981.  Commenters 
should  serve  their  comments  on  all  other 
participants  by  that  date.  Reply 
comments  are  due  not  later  thm 

'  Appalachian  Poww  Company,  Boaton  Ediaon 
Company.  Columbua  a  Southern  (^lio  Electiie 
Company,  Commonwealth  Ediaon  Caaapany. 
Indiana  and  KDchigan  Electric  Company,  Kentocky 
Power  Company,  Kingaport  Power  Company, 
Michigan  Power  Company,  New  England  Power 
Company,  Northeaat  Utilltieo  Service  Company, 
Ohio  Power  Company.  Pennsylvania  Power  &  Light 
Company.  Wheeling  Bectric  Company. 


November  25, 1981.  Oral  presentations 
will  be  held  at  the  Commission’s  offices 
on  Monday,  December  7,  and  Tuesday, 
December  8, 1981,  in  Washington.  D.C., 
at  a  time  to  be  announced. 

Persons  wishing  to  comment  must 
submit  a  notice  of  intent  to  file  writtmi 
comments  on  or  before  October  16, 1981. 
Persons  wishing  to  make  an  oral 
presentation  must  request  to  do  so  on  or 
before  October  16, 1^. 

All  filings  and  requests  must  be 
addressed  to  tiie  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C  20426,  and  reference  Docket  No. 
RM81-38. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  61-28838  Fiied  10-S-8t  848  aail 


18  CFR  Part  271 

(Docket  No.  RM79>7«  (Utah-3)] 

High-Cost  Gas  Produced  From  Tiglit 
Formations;  Notice  of  Proposed 
Rulemaking 

Correction 

In  FR  Doc.  81-28613  appearing  at  page 
48234  in  the  issue  of  Hiui^ay,  Octc^er 
1, 1981,  third  column,  seventh  line  from 
the  bottom,  insert  “not”  after  “may”. 

BILUNQ  COOe  1S0S-01-N 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Abandoned  Mine  Lands  Rectamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

summary:  On  July  28. 1981,  the  State  of 
North  Dakota  submitted  to  OSM  its 
proposed  abandoned  mine  land 
reclamation  plan  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  State 
plan. 

DATES:  Written  comments  on  the  plan 
must  be  received  on  or  before  S.dO  pjn., 
November  5, 1981. 

addresses:  Copies  of  the  full  text  of  the 
proposed  North  Dakota  Abandoned 
Mine  Reclamation  plan  are  available  for 
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review  during  business  hours  at  the 
following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  V,  1020  15th 
Street,  Brooks  Towers,  Denver, 
Colorado  80202. 

Division  of  Reclamation,  Public  Service 
Commission  of  North  Dakota,  Capitol 
Building,  Bismarck,  North  Dakota 
58505 

Written  comments  must  be  mailed  or 
hand  carried  to:  Regional  Director, 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1020  15th  Street, 
Brooks  Towers,  Denver,  Colorado  80202. 

Comments  received  after  5:00  pm 
November  5, 1981  will  not  be  considered 
or  included  in  the  administrative  record 
for  this  rulemaking. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  V  office  above,  on  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m., 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  Montgomery,  Assistant  Regional 
Director,  AML,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1020 15th 
Street,  Brooks  Towers,  Denver, 

Colorado  80202,  Telephone  (615)  837- 
5918. 

SUPPLEMENTARY  MFORMATION:  Title  IV 
of  the  Office  of  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-87, 30  U.S.C.  1201  etseq., 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  IV  provides  that  if  ffie  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rv,  the  ^cretary  may  approve 
the  State  program  and  grant  to  ffie  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  July  28, 1981,  OSM  received  a 
proposed  abandoned  mine  reclamation 
plan  from  the  State  of  North  Dakota. 

The  purpose  of  this  submission  is  to 
demonstrate  both  the  intent  and 
capability  to  assume  responsibility  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Lands  (AML) 


Reclamation  Program  (30  CFR  Chapter 
VII,  Subchapter  R)  as  published  in  the 
Federal  Register  (I^)  on  October  25, 

1978,  43  FR  49932-49952. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Director’s  determination  of  whether  or 
not  the  submitted  plan  may  be 
approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  884.13  and  884.14  (43  FR  49948 
(1978)).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OSM’s  Ahffi 
Reclamation  Program  Final  Rules  (43  FR 
49932-49940  (1978)). 

The  receipt  of  the  North  Dakota 
Reclamation  Plan  submission  is  the  first 
step  in  the  process  which  will  result  in 
the  establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  North  Dakota. 

By  submitting  a  proposed  plan.  North 
Dakota  has  indicated  that  it  wishes  to 
be  primarily  responsible  fm:  this 
program.  If  the  submission  is  approved 
by  ffie  Director  of  OSM,  the  State  will 
have  primary  responsibility  for  the 
reclamation  of  abandoned  mine  lands  in 
North  Dakota.  If  the  program  is 
disapproved  and  the  State  does  not 
choose  to  revise  the  plan,  a  Federal 
AML  program  will  be  implemented  and 
OSM  will  have  primary  responsibility 
for  these  activities. 

’The  Regional  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  plan  cmd  that  the  record  does  not 
reflect  any  major  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  the  Regional 
Director’s  Office  will  be  available  to 
meet  Monday  through  Friday,  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  in  the  Regional  Director’s  office  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director’s  Offcie  during  this  time  period 
may  place  such  request  with  Ronald 
Bertram,  telephone  615/837-5918  at  the 
Regional  Director’s  Office  above. 

The  Department  intends  to  continue  to 
discuss  the  State’s  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM’s 
guidelines  on  contacts  with  States 


published  September  19, 1979  at  44  FR 
54444. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  l(b]  of  Executive  Order 
No.  12291  (February  17, 1981),  and 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying  the 
determination  on  the  North  Dakota 
Reclamation  Plan  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions; 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  Ihe 
reason  for  this  determination  is  that 
approval  will-not  have  demographic 
effects,  direct  costs,  informatioB 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantiflable  costs,  competitiTe 
effects,  enforcement  costs,  and 
aggregate  effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  North  Dakota 
Abandoned  Mine  Relcamation  Plan  will 
not  have  a  signiflcant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State’s  Abandoned  Mine 
Reclamation  Plan.  Therefore,  under  the 
Department  of  Interior  Manual 
5162.3(A)(1),  the  Office’s  decision  on  the 
North  Dakota  Plan  is  categorically 
excluded  from  the  National 
Environmental  Policy  Act  process.  As  a 
result  no  Environmental  Assessment  or 
Environmental  Impact  Statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmative 
EIS  was  prepared  by  OSM  in 
conjunction  with  approval  of  the  Pub.  L 
95-87  Title  IV  abandoned  mine  land 
regulations.  Moreover,  an  environmental 
analysis  or  an  environmental  impact 
statement  will  be  prepared  for  the 
approval  of  grants  for  the  abandoned 
mine  lands  reclamation  projects  under 
30  CFR  Part  886. 

The  North  Dakota  Reclamation  Plan 
for  Abandoned  Mine  Lands  can  be 
approved  if: 
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1.  The  Director  Finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  North  Dakota 
Reclamation  Plan  submission: 

The  North  Dakota  Public  Service 
Commission  has  been  designated  by  the 
Governor  of  the  State  of  North  Dakota 
to  implement  and  enforce  the 
Abandoned  Mine  Lands  Program  in 
accordance  with  SMCRA  (Pub.  L  95-87). 
The  Department  has  developed  State 
regulations  to  carry  out  the  State 
mandate.  Contents  of  the  State  Plan 
submission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State’s  Chief  Legal  Officer’s 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives 

(2)  Project  ranking  and  selection 
procediues 

(3)  Coordination  with  other 
reclamation  programs 

(4)  Land  acquisition,  management  and 
disposal 

(5)  Reclamation  on  private  land 

(6)  Rights  of  Entry 

(7)  Public  participation  in  the  program 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  odier  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public’s 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including. 


(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  Tbe  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerds  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  September  11, 1981. 

).  S.  Griles, 

Director. 

Dated:  September  23. 1981. 

Daniel  N.  Miller,  )r.. 

Assistant  Secretary— Energy  and  Minerals. 

(FR  Doc.  Bl-28en  Filed  lO-S-ai;  8:45  am] 

BHXmG  C006  4310-0S-M 


30  CFR  Part  936 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

summary:  On  July  30, 1981,  the  State  of 
Oklahoma  submitted  to  OSM  its 
proposed  abandoned  mine  land 
reclamation  plan  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  State 
plan. 

OATES:  Written  comments  on  the  plan 
must  be  received  on  or  before  5KK)  p.m.. 
November  5. 1981. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  Oklahoma  Abandoned  Mine 


Reclamation  plan  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 

Office  of  Surface  Mining  Reclamation 

and  Enforcement  Region  IV,  818 

Grand  Avenue.  Kansas  City,  Missouri 

64106. 

Oklahoma  Conservation  Commission.  10 

State  Capitol  Building.  Oklahoma 

City,  Ohlahoma  73105. 

'  Written  comments  must  be  mailed  or 
hand  carried  to:  Regional  Director, 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  618  Grand  Avenue, 
Kansas  City,  Missouri  64106. 

Comments  received  after  5:00  pm 
(November  5, 1981)  will  not  be 
considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

’The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  IV  office  above,  on  Monday 
through  Friday,  8KX)  a.m.  to  4:00  p.m., 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Jones,  Assistant  Regional  Director. 
AML,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  818 
Grand  Avenue.  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-5109. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L  95-87, 30  U.S.a  1201  et  seq., 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3. 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  IV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  July  30. 1981,  OSM  received  a 
proposed  abandoned  mine  reclamation 
plan  from  the  State  of  Oklahoma.  The 
purpose  of  this  submission  is  to 
demonstrate  both  the  intent  and 
capability  to  assume  responsibility  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSM’s 
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Abandoned  Mine  Lands  (AML) 
Reclamation  Program  (30  CFR  Chapter 
VII,  Subchapter  R)  as  published  in  the 
Federal  Rej^er  (FR)  on  October  25, 

1978,  43  FR  49932-49952. 

This  notice  describes  the  proposed 
program  and  set  forth  information 
concerning  public  participation  in  the 
Director's  determination  of  whether  or 
not  the  submitted  plan  may  be 
approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  884.13  and  884.14  (43  FR  49948 
(1978)).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OSM’s  AML 
Reclamation  Program  Final  Rules  (43  FR 
49932-49940  (1978)). 

The  receipt  of  the  Oklahoma 
Reclamation  Plan  submission  is  the  first 
step  in  the  process  which  will  result  in 
the  establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Oklahoma. 

By  submitting  a  proposed  plan, 
Oklahoma  has  indicated  that  it  wishes 
to  be  primarily  respolisible  for  this 
program.  If  the  submission  is  approved 
by  the  Director  of  OSM,  the  State  will 
have  primary  responsibility  for  the 
reclamation  of  abandoned  mine  lands  in 
Oklahoma.  If  the  program  is 
disapproved  and  the  State  does  not 
choose  to  revise  the  plan,  a  Federal 
AML  program  will  be  implemented  and 
OSM  will  have  primary  responsibility 
for  these  activities. 

The  Regional  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  plan  and  Aat  the  record  does  not 
reflect  any  major  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  the  Regional 
Director’s  Office  will  be  available  to 
meet  Monday  through  Friday,  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  in  the  Regional  Director’s  Office  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director’s  Office  during  this  time  period 
may  place  such  request  with  Ralph 
Zampogna,  telephone  816/374-5109  at 
the  Regional  Director’s  Office  above. 

The  Department  intends  to  continue  to 
discuss  the  State’s  plan  with 
representatives  of  ^e  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  wUl  be 
conducted  in  accordance  with  OSM’s 
guidelines  on  contacts  with  States 


published  September  19, 1979  at  44  FR 
54444. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981),  and 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying  the 
determination  on  the  Oklahoma 
Reclamation  Plan  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  ot  local 
government,  agencies,  or  geographic 
region; 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  pr^uctivity,  iimovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs,  and 
aggregate  effects  on  small  entities. 

Further,  the  Of^e  of  Surface  Mining 
has  determined  that  the  Oklahoma 
Abandoned  Mine  Reclamation  Plan  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State’s  Abandoned  Mine 
Reclamation  Plan.  Therefore,  under  the 
Department  of  Interior  Manual 
5162.3(A)(1),  the  Office’s  decision  on  the 
Oklahoma  Plan  is  categorically 
excluded  from  the  National 
Environmental  Policy  Act  process.  As  a 
result  no  Environmental  Assessment  or 
Environmental  Impact  Statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmative 
EIS  was  prepared  by  OSM  in 
conjunction  with  approval  of  the  Pub.  L. 
95-87  Title  IV  abandoned  mine  land 
regulations.  Moreover,  an  environmental 
analysis  or  an  environmental  impact 
statement  will  be  prepared  for  the 
approval  of  grants  for  the  abandoned 
mine  lands  reclamation  projects  under 
30  CFR  Part  886. 

The  Oklahoma  Reclamaticm  Plan  for 
Abandoned  Mine  Lands  can  be 
approved  if: 


1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment  and  the  record 
does  not  reflect  major  imresolved 
controversies. 

2.  Views  of  other  Federal  agmicies 
have  been  solicited  and  considered. 

3.  The  State  has  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  {dan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  CHdahoma 
Reclamation  Plan  submission: 

The  Oklahoma  Conservation 
Commission  has  been  designated  by  the 
Governor  of  the  State  of  Oklahmna  to 
implement  and  enforce  the  Abandoned 
Mine  Lands  Program  in  accordance  with 
SMCRA  (Pub.  L.  95-87).  The  Department 
has  developed  State  regulations  to  carry 
out  the  State  mandate.  Contents  of  the 
State  Han  submission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officer’s 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives 

(2)  Project  ranking  and  selection 
procedures 

(3)  Coordination  with  other 
reclamation  programs 

(4)  Land  acquisition,  management  and 
disposal 

(5)  Reclamation  on  private  land 

(6)  Rights  of  Entry 

(7)  Public  participation  in  the  program 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  o^er  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  cmd  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

'  (e)  Description  of  the  public’s 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamaticm 
plan  including: 
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(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  plarmed,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Signihcant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  &om 
reclamation. 

Dated:  September  11, 1981. 

|.  S.  GtUes, 

Director, 

Dated:  September  23, 1981. 

Daniel  N.  Miller,  |r.. 

Assistant  Secretary,  Energy  and  Minerals, 

(FR  Doc.  81-28980  Piled  10-8.81;  8:45  am] 
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UBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  202 
[Docket  RM77-171 

Registration  of  Claims  to  Renewal  of 
Copyright 

agency:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Proposed  rule. 

summary:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
considering  adoption  of  a  new 
regulation  with  respect  to  renewal 
registration  practices  and  procedures 
under  section  304(a)  of  the  Copyright 
Act  of  1976,  title  17  of  the  United  States 
Code.  That  section  pertains  to  claims  to 


renewal  copyright  in  works  for  which 
first  term  copyright  subsisted  on  January 
1, 1978.  The  effect  of  the  proposed 
regulation  is  to  prescribe  conditions  for 
the  registration  of  such  claims  to 
renewal  copyright. 

DATE:  Written  comments  should  be 
received  on  or  before  November  6, 1981. 
addresses:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail  to:  Office  of  the  General 
Counsel,  C.O.,  Library  of  Congress, 
Department  D.S.,  Washington,  D.C. 
20540;  or  by  hand  to:  Office  of  the 
General  Counsel,  Copyright  Office, 

Room  LM-407.  Madison  Building, 
Independence  Avenue.  S.E., 

Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel. 
Copyright  Office,  Library  of  Congress. 
Washington,  D.C.  20559,  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 
304(a)  of  the  Copyright  Act  of  1976  [Act 
of  October  19. 1976, 90  Stat.  2541], 
provides  generally  that  "any  copyright 
the  first  term  of  which  is  subsisting  on 
January  1. 1978,"  endures  for  28  years 
fix)m  the  date  it  was  originally  secured, 
and  that  a  second  term  of  copyright 
lasting  47  years,  can  be  secured  by 
certain  designated  claimants  if  an 
application  for  renewal  is  made  to  the 
Copyright  Office  "within  one  year  prior 
to  the  expiration  of  the  original  term  of 
copyright"  *  With  one  exception,  this 
provision  is  essentially  a  reenactment  of 
the  renewal  provision  in  effect  before 
1978;  the  exception  involves  the 
lengthening  of  the  second  (renewal) 
term  firom  28  years  to  47  years.  It  applies 
to  works  originally  copyrighted  between 
January  1, 1950,  and  December  31. 1977. 

On  January  5, 1978,  the  Copyright 
Office  published  in  the  Federd  Re^ster 
(43  FR  964)  a  regulation  revising  §  202.17 
of  the  regulations  of  the  Copyright 
Office,  lliis  regulation  was  issued  on  an 
interim  basis  in  order  to  allow  persons 
to  apply  for  and  secure  renewal 
registration  immediately  upon  and  after 
the  effective  date  of  the  new  Copyright 
Act.  In  addition,  the  Copyright  Office 
invited  comments  finm  the  public  on  the 
interim  regulation  in  general  and 
specific  comments  on: 

(i)  The  necessity  for  original 
registration  as  a  basis  for  renewal 
registration  in  the  case  of  foreign  works 


'  Under  section  305  of  the  Act,  “[a]II  terms  of 
copyright  provided  by  sections  302  through  304  run 
to  the  end  of  the  calendar  year  in  which  they  would 
otherwise  expire.”  Section  305  thus  makes  a 
material  change  regarding  the  renewal  period  for 
works  in  which  copyright  subsists  on  January  1. 
1978.  Under  the  former  law,  title  17  U.S.C.,  in  effect 
on  December  31, 1977,  the  renewal  period  was  the 
2Bth  year  of  the  original  term  rather  than  the 
calendar  year  in  which  the  term  expires. 


protected  under  the  Universal  Copyright 
Convention;  and 

(ii)  The  correct  renewal  claimant  and 
statement  of  claim  in  cases  where  the 
author  has  no  surviving  widow, 
widower,  or  children  and  left  a  will 
naming  executors,  but  the  executors 
have  been  discharged. 

Three  comments  were  received  in 
response  to  the  rulemaking.  After  a 
careful  review  of  these  comments,  as 
well  as  the  relevant  case  law  and 
legislative  history  concerning  the 
renewal  provision,  the  Copyright  Office 
has  reached  some  tentative  conclusions 
as  to  what  oiu*  regulation  should 
provide.  Also,  the  comments  have  led  us 
to  propose  several  changes  in  the 
interim  regulation.  A  discussion  of  the 
major  substantive  conunents  and 
proposed  changes  follows. 

1.  Failure  to  apply  timely  for  renewal 
registration.  Paragraph  (a)(1)  of  the 
interim  regulation  concerns  the 
consequences  which  may  result  firom  a 
failure  to  apply  timely  for  renewal 
registration.  The  third  sentence  of  this 
provision  states: 

Unless  the  required  application  and  fee  are 
received  in  the  Copyright  Office  during  the 
prescribed  period  before  the  first  term  of 
copyright  expires,  copyright  protection  is  lost 
permanently  and  the  work  enters  the  public 
domain,  (Emphasis  added.) 

One  comment  received  on  behalf  of  a 
copyright  owner  objected  to  the 
necessity  for,  and  correctness  of.  the 
emphasized  portion  of  the  regulation. 
The  commentator  believed  that  this 
sentence  could  mislead  the  public  since 
an  unrenewed  "new  version”  no  longer 
protected  by  copyright  may  contain  pre¬ 
existing  woiks  sM  subject  to  statutory 
copyright. 

It  is  a  well  established  principle  in 
copyright  law  that  althou^  the  new 
material  in  a  derivative  work  may  enter 
the  public  domain  through  failure  to 
renew  that  version,  the  old  matter 
contained  therein  which  is  still  covered 
by  a  separate  statutory  copyright  is  not 
dedicated  to  the  publia  G,  Ricordi  &  Co, 
V,  Paramount  Pictures,  Inc,,  187  F.2d  469 
(2d  Cir.),  cert,  denied,  342  U.S.  849 
(1957);  Filmvideo  Releasing  Carp,  v. 
Hastings,  426  F.  Supp.  690  (S.D.N.Y. 
1976);  Grove  Press,  Inc,  v.  Greenleaf 
Publishing  Co„  247  F.  Supp.  518 
(E.D.N.Y.  1965);  Russell  v.  Price,  612  F.2d 
1123  (9th  Cir.  1979). 

There  was  certainly  no  intention  on 
the  part  of  the  Office  when  the  interim 
regulation  was  written  to  depart  in  any 
way  from  the  Ricordi  principle. 
Nevertheless,  it  is  possible  that  the 
interim  regulation  as  written  could 
cause  confusion  among  users  as  to  the 
manner  in  which  worlu  in  the  public 
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domain  may  be  utilized.  The  Office 
believes,  however,  that  copyright 
owners  should  be  alerted  to  the 
consequences  of  expiration  which 
results  from  a  failure  to  apply  timely  for 
renewal  registration. 

In  the  interest  of  clariffcation,  the 
OfFice  would  delete  the  emphasized 
portion  of  the  interim  regulation  and  in 
its  place  would  insert  a  paraphrased 
part  of  section  304(a)  of  the  Act.  Hie 
sentence  as  contained  in  the  proposed 
regulation  reads  as  follows: 

Unless  the  required  application  and  fee  are 
received  in  the  Copyright  Office  during  the 
prescribed  period  before  the  Hrst  term  of 
copyright  expires,  the  copyright  in  the 
unrenewed  work  terminates  at  the  expiration 
of  twenty-eight  years  from  the  end  of  the 
calendar  year  in  which  copyright  was 
originally  secured. 

2.  Original  registration.  Article  III(1) 
of  the  Universal  Copyright  Convention 
(U.C.C.)  exempts,  under  certain 
conditions,  foreign  authors  who  are 
nationals  of  a  U.C.C.  country,  or  who 
first  publish  their  works  in  a  U.C.C. 
country,  from  formalities  which 
constitute  a  condition  of  copyright 
protection  in  the  country  where 
protection  is  sought.  When  the  United 
Slates  joined  the  Universal  Copyright 
Convention,  effective  in  September, 

1955,  we  amended  our  Copyright  Act  to 
implement  this  provision.  Section  9(c]  of 
the  former  Act  (title  17  U.S.C.,  in  effect 
on  December  31, 1977)  exempted  U.C.C. 
works  from  the  obligatory  deposit  and 
registration  requirements  set  forth  in  the 
first  sentence  of  section  13  of  the  former 
law.  The  fifth  paragraph  of  Article  Ill  of 
the  U.C.C.,  however,  permits  the  United 
States  to  continue  its  formalities  with 
respect  to  the  renewal  term  of 
copyright.* 

As  part  of  this  rulemaking,  the 
Copryright  Office  sought  speciffc 
comments  on: 

The  necessity  of  original  registration  as  a 
basis  for  renewal  registration  in  the  case  of 
foreign  works  protected  under  the  Universal 
Copyright  Convention.  (43  FR  965). 

In  response  to  this  inquiry,  the  Office 
received  one  comment  from  the  Authors 

’The  U.C.C.  text  is  at  follows; 

“If  a  Contracting  State  grants  protection  for  more 
than  one  term  of  copyright  and  the  first  term  is  for  a 
period  longer  than  one  of  the  minimnm  periods 
prescribed  in  Article  fV  |2S  years  ordinarily]  such 
State  shall  not  be  reqnir^  to  comply  with  tl^ 
provisions  of  paragraph  1  of  this  Article  (which 
make  the  U.C.C  notice  the  sole  formality]  in  respect 
of  the  second  or  any  subsequent  term  of  copyright" 
It  is  the  view  of  the  Copyright  Office  that  this  text 
clearly  permits  the  United  Stales  to  require  renewal 
registration  for  U.CC  works,  if  it  so  chooses.  We 
satisfy  the  U.CC.  obligation  by  providing  28  years 
of  protection  during  the  first  term.  Neither  section 
304(a)  of  the  Copyright  Act  not  any  other  relevant 
provision  exempt  U.CC  claimants  from  the  renewal 
registration  formality. 


League  of  America,  Inc.  which 
contended  that  an  original  registration 
should  not  be  required  as  a  condition  of 
renewal  copyright  in  these  cases. 

Although  ffie  Office  believes  that  an 
original  registration  provides  several 
advantages  under  the  statute  and  can  be 
legally  required  as  a  condition 
precedent  to  renewal,*  the  history  of  the 
U.C.C.  and  the  spirit  underlying  its 
formation  have  led  us  to  propose 
alternatives  to  original  registration  for 
U.C.C.  claimants.  Where  original 
registration  for  a  work  has  not  been 
made,  however,  the  Office  has 
concluded  that  it  is  appropriate  and 
necessary  to  obtain  documentation 
relating  to  the  work’s  eligibility  under 
the  U.C.C.  and  to  the  subsistence  of  a 
copyright  under  U.S.  law. 

For  ffiese  reasons,  paragraph  (d)(2)  of 
the  regulation  requires  a  U.C.C.  renewal 
claimant  in  the  case  of  an  unregistered 
work  to  accompany  his  or  her  claim 
with  a  “Renewal  Affidavit  for  a  U.C.C. 
Work,”  specifying  the  date  and  place  of 
first  publication  and  the  citizenship  and 
domicile  of  the  author  on  the  date  of 
first  publication.  In  order  to  assure  that 
the  notice  requirements  of  the 
Convention,  as  implemented  in  U.S.  luw, 
were  met  at  the  time  of  first  publication, 
the  regulation  further  requires  a 
claimant  to  accompany  his  or  her  claim 
and  “Renewal  Affidavit”  with  a 
submission  relating  to  the  form  and 
position  of  the  copyright  notice. 

Although  the  best  evidence  of 
compliance  with  the  notice  requirements 
would  be  the  submission  of  one 
complete  copy  of  the  work  as  ffrst 
published,  the  Office  recognizes  the 
practical  difficulties  that  this  may  entail. 
Accordingly,  paragraph  (d)(2)(ii) 
establishes  alternative  submission 
requirements  in  descending  order  of 
preference. 

In  its  comments,  the  Authors  League 
also  suggested  that  U.S.  authors  and 
foreign  authors  of  works  not  protected 
by  the  U.C.C.  be  relieved  from  the 


*  In  the  case  of  non-U.C.C  works.  It  has  been  the 
long-established  position  of  the  Copyright  Office 
that  registration  for  the  original  term  of  copyright  is 
a  condition  precedent  to  renewal  registration. 
Although  the  United  States  couM  not.  consistent 
with  its  U.C.C.  obligations,  require  original  term 
registration  as  a  condition  of  protection  for  the  first 
28  years  of  the  copyright  for  U.CXX  works,  nothing 
in  the  text  of  the  U.CC  prohibits  the  United  States 
from  requiring  original  term  registration 
simultaneous  with  renewal  registration  solely  as  a 
condition  of  protection  from  the  20th  year  of  the 
copyright  onward.  That  the  original  term 
registration  would  be  made  before  the  start  of  the 
29th  year  seems  iimnaterial  if  it  is  clear  that 
protection  durii^  the  first  term  la  not  conditioned  on 
such  registration.  For  policy  reaaons,  however,  the 
Copyright  Office  has  not  proposed  that  registration 
for  the  original  term  be  required  for  UjCC  works  as 
a  condition  precedent  to  renewal  registration. 


obligation  of  making  an  original  term 
registration  as  a  condition  for  renewal 
registration.  The  Office  has  not  adopted 
this  suggestion. 

At  least  since  1909,  it  has  been  the 
position  of  the  Copyright  Office  that 
renewal  registration  will  not  be  made 
unless  registration  has  first  or 
simultaneously  been  made  for  the 
original  term.  Section  304(a)  provides 
that  the  renewal  claim  must  be  “duly 
registered”  in  order  to  extend  the  term 
of  copyrights  in  the  original  term  on 
January  1, 1978.  Under  section  410(a), 
the  Office  has  a  duty  to  examine  a  claim 
and  determine  that  the  “legal  and  formal 
requirements”  of  the  Act  have  prima 
facie  been  met  before  a  certificate  is 
issued.  It  seems  clear  that  these 
statutory  obligations  caimot  be  carried 
out  in  the  case  of  claims  to  renewal 
copyright  unless  original  term 
registration  has  been  made,  or  the 
equivalent  documentary  evid^ice  has 
been  submitted  to  substantiate  the  legal 
sufficiency  of  the  claim.  Without  such 
evidence,  spurious  renewal  claims 
would  be  entered  and  the  integrity  and 
usefulness  of  the  public  record  would 
suffer.  A  work  that  had  been  rejected  fw 
original  term  registration  might  be 
submitted  and  registered  for  the  rmiewal 
term.  False  claimants  might  apply  for 
renewal  registration. 

While  it  might  be  theoretically 
possible  to  specify  alternative 
submissions  equivalent  to  original  term 
registration  for  both  U.C.C.  and  non- 
U.C.C.  works,  the  Office  sees  no  public 
benefit  in  such  a  cumbersome  procedure 
for  non-U.C.C.  works.  In  any  event,  the 
Office  believes  that  original  term 
registration  remains  mandatory  feu'  pre- 
1978  published  works  not  protected 
under  the  U.C.C  Except  for  U.CC. 
works,  section  13  of  the  former  law 
required  deposit  of  copies  fdUowing 
publication  with  notice,  “accompanied 
in  each  case  by  a  claim  of  copyright” 

3.  Posthumous  works.  Section  304(a) 
of  the  current  Act  provides,  and  section 
24  of  the  former  act  provided  that  “in 
the  case  of  any  posthumous 
work  *  *  *  the  proprietor  of  such 
copyright  shall  be  entitled  to  a  renewal.” 
The  question  of  what  is  a  “posthumous 
work”  for  renewal  purposes  has  been 
the  subject  of  controvery.  The  term 
commonly  refers  to  a  work  first 
published  aftmr  the  death  of  the  author. 
Its  importance  in  terms  of  who  is  a 
proper  renewal  claimant  however,  has 
led  to  furtho'  refinement.  The  issue  was 
considered  in  Bartok  v.  Boosey  & 
Hawkes,  Ina,  523  F.  2d  941  (2d  Cir. 

1975).  In  this  case,  the  U.S.  Court  of 
Appeals  fm  the  Second  Circuit  decided 
that,  despite  the  fact  that  a  work  may  be 
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first  published  after  the  death  of  the 
author,  it  will  not  be  considered 
posthumous  for  purposes  of  the  renewal 
provision  if  copyright  in  the  work  has 
been  assigned  during  the  author’s 
lifetime. 

In  discussing  the  meaning  of  the  term 
“posthumous  work”  in  relation  to 
section  304(a].  the  Report  of  the 
Judiciary  Committee  of  the  llouse  of 
Representatives  (H.R,  REP.  NO.  94-1476, 
94th  Cong.,  2d.  Sess.  at  139)  states: 

Although  the  bill  preserves  the  language  of 
the  present  renewal  provision  mthout  any 
change  in  substance,  the  Committee  intends 
that  the  reference  to  a  “posthumous  work”  in 
this  section  has  the  meaning  given  to  it  in 
Bartokv.Boosey  &Hawkes,Inc.,  *  *  *  one 
as  to  which  no  copyright  assignment  or  other 
contract  for  exploitation  of  the  work  has 
occurred  during  an  author’s  lifetime,  rather 
than  one  which  is  simply  first  published  after 
the  author’s  death. 

This  definiton  has  been  adopted  in 
paragraph  (b)  of  the  proposed 
regulation. 

The  discussion  on  posthumous  woiks 
in  the  Report  of  the  Judiciary  Committee 
of  the  Senate,  however,  is  narrower  in 
its  scope  (S.  REP.  NO.  94-473, 94th 
Cong.,  1st  Sess.  at  123): 

The  reference  to  a  “posthumous  woric”  in 
this  section  means  one  as  to  which  no 
assignment  has  occurred  during  the  author’s 
lifetime,  rather  than  one  which  is  simply  first 
published  after  the  author’s  death. 

It  may  be  argued  that  these  two 
references  to  a  “posthumous  work”  are 
inconsistent  in  cases  where  a  contract 
for  exploitation  of  the  work,  but  no 
copyright  “assignment”  of  the  work,  has 
been  executed  during  the  author’s 
lifetime. 

It  is  the  practice  of  the  Copyright 
Office,  under  the  “rule  of  doubt,”  to 
resolve  doubtful  claims  in  favor  of 
registration  where  a  reasonable 
argument  can  be  made  that  a  court 
would  sustain  the  claim.  Because  of  the 
possibly  conflicting  interpretations  of 
“posthumous  work,”  paragraph  (f)(2)  of 
the  regulation  permits  the  filing  of  a 
renewal  claim  by  the  proprietor  of  the 
work,  in  addition  to  the  natural 
claimant,  where  a  contract  for 
exploitation  of  the  woric  has  been 
executed  during  the  author’s  lifetime 
even  if  no  “assignment”  of  the  copyright 
was  made.  However,  the  regulation 
makes  clear  that  registration  by  the 
Copyright  Office  of  the  proprietor’s 
renewd  claim  “should  not  be 
interpreted  as  evidencing  the  validity  of 
the  claim.” 

4.  Duplicate  renewal  registration.  On 
occasion,  the  Copyright  Office  receives 
more  than  one  application  for  renewal 
on  behalf  of  the  same  renewal  claimant. 
This  situation  arises  most  often  in  cases 


vdiere  an  author  and  his  or  her  publisher 
both  file  renewal  claims  on  the  author’s 
behalf.  It  has  been  the  practice  of  the 
Copyright  Office  in  these  cases  (Part 
11.9.2. 1  of  the  Compendium  of  Copyright 
Office  Practices)  to  reject  the  second 
“duplicate”  renewal  application  once 
renewal  registration  has  been  made.  We 
have  decided  to  propose  that  this 
practice  be  specifically  stated  in 
paragraph  (e)(3)  of  the  regulation.  The 
clauity  of  the  public  recoil  may  be 
confused  and  in  any  event  is  not 
improved  by  duplicate  registrations. 

5.  Renewal  claimants.  The  general 
structure  of  the  renewal  provision 
creates  the  renewal  interest  as  a 
separate  estate,  distinct  from  the 
original  term  of  copyright  Eligibility  to 
claim  renewal  is  determined  with 
reference  to  the  statute,  and  one  must 
come  within  its  specified  categories  to 
claim  the  second  term  of  statutory 
copyright  ’These  categories  of  renewal 
claimants  are  set  forth  in  paragraph 
(f)(1)  of  the  regulation.  If  foe  author  is 
aUve,  only  he  or  she  may  claim  renewal 
copjrright;  if  foe  author  is  deceased,  and 
there  is  a  surviving  spouse  or  child(ren), 
only  foe  widow(er)  and  foe  child(ren) 
may  claim;  if  there  is  no  surviving 
widow(er)  or  child,  and  foe  author  left  a 
will,  then  only  foe  author’s  executor 
may  claim;  and  finally,  foe  next  of  kin 
may  claim,  in  the  absence  of  a  will, 
under  foe  strict  statutory  language. 

As  part  of  this  rulemaking,  foe 
Copyright  Office  sought  specific 
comments  on: 

The  correct  renewal  claimant  and 
statement  of  tilaim  in  cases  where  the  author 
has  no  surviving  widow,  widower  or  children 
and  left  a  will  naming  executors,  but  the 
executors  have  been  discharged.  (43  FR  965). 

We  received  one  comment  relating  to 
this  question.  It  was  suggested  that  foe 
regulation  permit  foe  author’s  legatees 
to  apply  for  foe  renewal  directly  where 
foe  author  leaves  a  will  but  no  executor 
is  able  or  willing  to  act 

What  legislative  history  exists  on  foe 
subject  suggests  that  in  designating  foe 
executor  as  foe  proper  renewal  claimant 
for  testate  authors,  rather  than  have  foe 
legatees  claim  in  their  own  right  the 
Congress  was  most  concerned  with  foe 
efficient  administration  of  foe  author’s 
estate.  The  executor,  vriio  is  responsible 
for  foe  administration  of  foe  aufoor’s 
testamentary  estate,  was  given  special 
power  with  respect  to  renewal 
copyrights  (which  are  not  part  of  foe 
testamentary  estate).  It  was  believed 
that  foe  special  fiduciary  obligations  of 
foe  executor  placed  him  or  her  in  a 
position  to  carry  out  foe  will  of  foe 
testator.  The  apparent  and  ultimate 
motivation  of  Congress  was  to  allow 


authors  who  were  not  survived  by  a 
widow(er)  or  children  to  choose  who 
shall  own  foe  copyright  renewal 

However,  in  practice,  it  has  not 
clearly  been  established  how  foe  wishes 
of  foe  testator  can  be  given  effect  in 
three  specific  instances:  (1)  Where  foe 
author  has  left  a  will  wfoich  names  no 
executor  (2)  where  foe  author  has  left  a 
will  which  names  an  executor  who 
cannot  or  will  not  serve  in  that  capacity; 
or  (3)  where  foe  author  has  left  a  will 
whidi  names  an  executor  who  has  been 
discharged  upon  settlement  of  the  estate 
or  removed  Imfore  foe  estate  has  been 
completely  administered. 

’The  dilemma  posed  by  foe  first 
situation  was  resolved  in  Gibran  y. 
Alfred  A.  Knopf  Inc.,  153  F.  Supp.  854 
(S.D.N.Y.,  1957),  aff’d  Gibran  v.  National 
Committee  of  Gibran,  255  F.2d  121  (2d 
Cir.  1958,  cert  denied,  358  U.S.  828 
(1958).  This  case  held  that  where  an 
author  has  left  a  will  which  names  no 
executor,  a  court-appointed 
administrator  cum  testamento  annexo 
(administrator  c.ta.)  in  existence  at  foe 
time  of  renewal  stands  in  foe  shoes  of 
foe  executor  and,  as  such,  is  entitled  to 
renew  foe  copyright.  The  Copyright 
Office  has  applied  this  decision  (Part 
11.7.4  of  foe  Compendium  of  Copyright 
Office  Practices)  by  accepting  renewal 
claims  in  foe  name  of  an  existing 
administrator  eta.  [or  an  administrator 
de  bonis  non  ciun  testamento  annexo 
(administrator  d.bji.&ta.)J  in  cases 
where  foe  author  has  left  a  will  which 
names  no  executor. 

We  have  decided  to  propose  that  this 
practice  be  incorporated  in  paragraph 
(f)(3)  of  foe  regulation.  Furthermore,  we 
have  followed  foe  spirit  of  foe  Gibran 
decision  by  extending  foe  practice  of 
accepting  renewal  claims  in  foe  name  of 
an  admi^rator  eta.  or  an 
administrator  d.bjLc.ta.,  as  foe  case 
may  be,  to  foe  two  remaining  instances 
noted  above.  However,  because  of  foe 
continuing  doubt  surrounding  claims  in 
these  two  instances,  foe  Copyri^t 
Office  also  will  accept  conflicting  claims 
to  renewal  in  foe  name  of  foe  next  of 
kin.  In  this  regard,  foe  regulation  makes 
clear  that  registration  by  foe  Copyright 
Office  of  foe  conflicting  renewal  daims 
“should  not  be  interpreted  as  evidencing 
foe  validity  of  either  claim." 

We  have  also  dedded  that  there  is  no 
basis  for  renewal  in  foenames  of  foe 
legatees  since  Congress  in  1909 
deliberately  exduded  foe  aufoor’s  heirs 
from  foe  list  of  statutory  successors. 

6.  Application  by  telephone.  Under  foe 
interim  regulation,  foe  Copyright  Office 
will  under  certain  circumstances, 
accept  information  required  to  effect 
renewal  registration  by  telephone.  This 
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practice  started  under  the  former  law 
where  first  term  copyrights  expired 
throughout  the  year,  based  on  the  exact  • 
date  the  copyright  was  originally 
secured.  Experience  with  tliis  practice 
under  the  current  Act  has  led  us  to 
propose  that  we  will  not  accept 
applications  by  telephone.  Under  the 
current  Act,  all  copyrights  expire  on 
December  31  of  a  given  year.  The  result 
has  been  that  the  Cop3rright  Office  is 
inundated  with  telephone  applications 
in  December  of  each  year,  and  many 
calls  that  are  placed  are  not  answered. 
We  have  a  major  administrative 
problem,  and  chance  plays  a  large  role 
in  determining  whether  renewal  is 
effected.  We  are  proposing  to  dispense 
with  the  telephone  method  of  applying 
for  renewal.  We  will  accept  telegraphic 
or  other  written  forms  of 
communication. 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Part  202  of  37  CFR, 
Chapter  II  by  adding  a  new  §202.17  to 
read  as  follows: 

§  202.17  Renewals. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  application  for 
renewal  copyright  under  section  304(a) 
of  title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L.  94-553. 

(b)  Definition.  For  purposes  of  this 
section,  the  term  “posthumous  work” 
means  a  work  that  was  unpublished  on 
the  date  of  the  death  of  the  author  and 
with  respect  to  which  no  copyright 
assignment  or  other  contract  for 
exploitation  of  the  work  occurred  during 
the  author’s  lifetime. 

(c)  Renewal  Time-Limits.  (1)  For 
works  originally  copyrighted  between 
January  1, 1950  and  December  31, 1977, 
claims  to  renewal  copyright  must  be 
registered  within  the  last  year  of  the 
original  copyright  term,  which  begins  on 
December  31  of  the  27th  year  of  the 
copyright,  and  runs  through  December 
31  of  the  28th  year  of  the  copyright.  The 
original  copyright  term  for  a  published 
work  is  computed  from  the  date  of  first 
publication;  the  term  for  a  work 
originally  registered  in  unpublished  form 
is  computed  from  the  date  of  registration 
in  the  Copyright  Office.  Unless  the 
required  application  and  fee  are 
received  in  the  Copyright  Office  during 
the  prescribed  period  before  the  first 
term  of  copyrij^t  expires,  the  copyright 
in  the  imrenewed  work  terminates  at  the 
expiration  of  twenty-eight  years  from 
the  end  of  the  calendar  year  in  which 
copyright  was  originally  secured.  The 
Copyright  Office  has  no  discretion  to 
extend  the  renewal  time  limits. 


(2)  The  provisions  of  paragraph  (c)(1) 
of  this  section  are  subject  to  the 
following  qualification:  In  any  case 
where  the  year  date  in  the  notice  on 
copies  distributed  by  authority  of  the 
copyright  owner  is  earlier  than  the  year 
of  first  publication,  claims  to  renewal 
copyright  must  be  registered  within  the 
last  year  of  the  original  copyright  term, 
which  begins  on  December  31  of  the  27th 
year  from  the  year  contained  in  the 
notice,  and  runs  through  December  31  of 
the  28th  year  from  the  year  contained  in 
the  notice. 

(3)  Whenever  a  renewal  applicant  has 
cause  to  believe  that  a  formal 
application  for  renewal  (Form  RE),  and 
in  the  case  of  works  under  paragraph 

(d)(2)  of  this  section,  an  accompanying 
affidavit  and  submission  relating  to  the 
subsistence  of  first-term  copyri^t,  if 
sent  to  the  Copyright  Office  by  mail, 
might  not  be  received  in  the  Copyright 
Office  before  expiration  of  the  time 
limits  provided  by  17  U.S.C.,  section 
304(a),  he  or  she  may  apply  for  renewal 
registration  by  telegraphic  or  similar 
unsigned  written  communication.  An 
application  made  by  this  method  only 
will  be  accepted  if:  (i)  The  message  is 
received  in  ^e  Copyright  Office  within 
the  specified  time  limits:  (ii)  the 
applicant  adequately  identifies  the  work 
involved,  the  date  of  first  publication  or 
original  registration,  the  name  and 
address  of  the  renewal  claimant,  and  the 
statutory  basis  of  the  renewal  claim;  (iii) 
the  fee  for  renewal  registration,  if  not 
already  on  deposit,  is  received  in  the 
Copyright  Office  before  the  time  for 
renewal  registration  has  expired;  and 
(iv)  a  formal  application  fbr  renewal 
(Form  RE),  and  in  the  case  of  works 
imder  paragraph  (d)(2)  of  this  section,  an 
accompanying  affida^dt  and  submission 
relating  to  subsistence  of  the  first-term 
copyri^t  are  also  received  in  the 
Copyright  Office  before  February  1  of 
the  following  year. 

(d)  Original  Registration.  (1)  Except 
as  provided  by  paragraph  (d)(2)  of  this 
section,  copyright  in  a  work  will  not  be 
registered  for  a  renewal  term  unless  an 
original  registration  for  the  work  has 
been  made  in  the  Copyright  Office. 

(2)  An  original  registration  in  the 
Copyright  Office  is  not  a  condition 
precedent  for  renewal  registration  in  the 
case  of  a  work  in  which  United  States 
copyright  subsists  by  virtue  of  section 
9(c)  of  title  17  of  the  United  States  Code, 
in  effect  on  December  31, 1977  (which 
implemented  the  Universal  Copyright 
Convention)  provided,  however,  that  the 
application  for  renewal  registration  is 
accompanied  by: 

(i)  An  affidavit  identified  as  "Renewal 
Affidavit  for  a  U.C.C.  Work"  and 
containing  the  following  information: 


(A)  The  date  of  first  publication  of  the 
work: 

(B)  The  place  of  first  publication  of  the 
work; 

(C)  The  citizenship  of  the  author  on 
the  date  of  first  publication  of  the  work; 

(D)  The  domicile  of  the  author  on  the 
date  of  first  publication  of  the  work; 

(E)  An  averment  that,  at  the  time  of 
first  publication,  all  the  copies  of  the 
work  published  under  the  authority  of 
the  author  or  other  copyright  proprietor 
bore  the  symbol  ©  accompanied  by  the 
name  of  the  copyright  proprietor  and  the 
year  of  first  publication,  and  that  United 
States  copyright  subsists  in  the  work; 

(F)  The  handwritten  signature  of  the 
renewal  claimant  or  the  duly  authorized 
agent  of  the  renewal  claimant.  The 
signature  shall  (1)  be  accompanied  by 
the  printed  or  t^ewritten  name  of  the 
person  signing  the  affidavit  and  by  the 
date  of  the  signature:  and  (2)  shall  be 
immediately  preceded  by  the  following 
printed  or  typewritten  statement  in 
accordance  with  section  1746  of  title  28 
of  the  United  States  Code: 

1  certify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct. 

(ii)  A  submission  relating  to  the  notice 
of  copyright  and  copyrightable  content 
which  shall  be,  in  descending  order  of 
preference,  comprised  of: 

(A)  One  complete  copy  of  the  work  as 
first  published;  or 

(B)  (I)  A  photocopy  of  the  title  page 
on  the  work  as  first  published,  and 

(2)  A  photocopy  of  the  page  of  the 
work  as  first  published  bearing  the 
copyright  notice,  and 

(2)  A  specification  as  to  the  location, 
relative  to  each  other,  of  the  title  and 
notice  pages  of  the  work  as  first 
published,  if  the  pages  are  different,  and 

[4)  A  brief  description  of  the 
copyrightable  content  of  the  work,  and 

(5)  An  explanation  of  the  inability  to 
submit  one  complete  copy  of  the  work 
as  first  published;  or 

(C)  A  statement  describing  the 
position  and  contents  of  the  copyright 
notice  as  it  appeared  on  the  work  as 
first  published,  and  a  brief  description  of 
the  copyrightable  content.  The 
statement  shall  be  made  emd  signed  in 
accordance  with  paragraph  (d)(2)(i)(F)  of 
this  section  and  shall  also  include  an 
explanation  of  the  inability  to  submit 
either  one  complete  copy  of  the  work  as 
first  published  or  photocopies  of  the  title 
and  notice  pages  of  the  work  as  first 
published. 

(e)  Application  for  Renewal 
Registration.  (1)  Each  application  for 
renewal  registration  submitted  on  or 
after  January  1, 1978  shall  be  furnished 
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on  Form  RE.  Copies  of  Form  RE  are 
available  free  upon  request  to  the  Public 
Information  Office,  United  States 
Copyright  Office,^  Library  of  Congress. 
Washi^on.  D.C.  20559. 

(2] (i]  An  application  for  renewal 
registration  may  be  submitted  by  any 
eligible  renewal  claimant  as  specified  in 
paragraph  (f)  of  this  section  or  by  the 
duly  authorized  agent  of  any  such 
claimant 

(ii)  An  application  for  renewal 
registration  shall  be  accompanied  by  a 
fee  of  $8.  The  application  shall  contain 
the  information  required  by  the  form 
and  its  accompanying  instructions,  and 
shall  include  a  certification.  The 
certification  shall  consist  of;  (A)  A 
designation  of  whether  the  applicant  is 
the  renewal  claimant  or  the  duly 
authorized  agent  of  such  claimant 
(whose  identity  shall  also  be  given):  (B) 
the  handwritten  signature  of  such 
claimant  or  agent  accompanied  by  the 
typewritten  or  printed  name  of  that 
person;  (C)  a  declaration  that  the 
statements  made  in  the  application  are 
correct  to  the  best  of  that  person's 
knowledge:  and  (D)  the  date  of 
certification. 

(iii)  In  the  case  of  an  application  for 
renewal  registration  for  a  foreign  work 
protected  under  the  U.C.C  which  has 
not  been  the  subject  of  an  original 
copyright  registration,  the  application 
shall  be  accompanied  by  a  “Renewal 
Affidavit  for  a  U.C.C.  Worii**  and  a 
submissimi  relating  to  the  notice  of 
copyright  and  the  copyrightable  content 
in  accordance  with  paragraph  (d)(2)  of 
this  section. 

(3)  Once  a  renewal  registration  has 
been  made,  the  Copyright  Office  will  not 
accept  a  duplicate  appUcation  for 
renewal  registration  on  behalf  of  the 
same  renewal  claimant 

(f)  Renewal  Claimants.  (1)  Except ‘as 
otherwise  provided  by  paragraphs  (f)(2) 
and  (3)  of  this  section,  renewal  claims 
may  be  registered  only  in  the  name(s)  of 
the  eligible  person(s)  falling  within  one 
of  the  following  classes  of  renewal 
claimants  specified  in  section  304(a)  of 
the  copyright  law.  If  the  work  was  a 
new  version  of  a  previous  work,  renewal 
may  be  claimed  only  in  the  new  matter. 

(i)  In  the  case  of  any  posthumous 
woi^  or  of  any  peridical,  cyclopedic,  or 
other  composite  work  upon  wUch  the 
copyright  was  originally  secured  by  the 
proprietor  thereof,  the  renewal  claim 
may  be  registered  in  the  name  of  the 
proprietor; 

(ii)  In  the  case  of  any  work 
copyrighted  by  a  corporate  body 
(otherwise  than  as  assignees  or 
licensees  of  the  individual  author)  or  by 
an  employer  for  whom  such  work  is 
-made  for  hire,  the  renewal  claim  may  be 


registered  in  the  name  of  the  proprietor; 
and 

(iii)  In  the  case  of  any  other 
copri^ted  work,  including  a 
contribution  by  an  individual  author  to  a 
periodical  or  to  a  cyclopedic  or  other 
composite  work,  the  renewal  claim  may 
be  registered  in  the  name(s)  of  the 
following  person(s)  in  decending  order 
of  eligibUity: 

(A)  The  author  of  the  work,  if  still' 
living: 

(B) The  widow,  widower,  or  children 
of  the  author,  if  the  author  is  not  living: 

(C)  The  author’s  executors,  if  there  is 
a  will  and  neither  the  author  nor  any 
widow,  widower,  or  child  of  the  author 
is  living; 

(D)  The  author's  next  of  kin,  in  the 
absence  of  a  will  and  if  neither  the 
author  nor  any  widow,  widower,  or 
child  of  the  author  is  living. 

(2)  The  provisions  of  paragraph  (0(1) 
are  subject  to  the  following 
qualification:  Notwithstanding  the 
definition  of  "posthumous  work”  in 
paragraph  (b)  of  this  section,  a  renewal 
claim  may  be  registered  in  the  name  of 
the  proprietor  of  the  work,  as  well  as  in 
the  name  of  the  appropriate  claimant 
under  paragraph  (f)(l)(iii).  in  any  case 
where  a  contract  for  exploitation  of  the 
work  but  no  copyright  assignment  in  the 
work  has  occurred  during  ffie  author's 
lifetime.  However,  registration  by  the 
Copyright  Office  in  tUs  case  should  not 
be  interpreted  as  evidencing  the  validity 
of  the  claim. 

(3)  The  provisions  of  paragraphs 
(f)(l](iii)(C)  and  (D)  of  this  section  are 
subject  to  the  following  qualifications: 

(i)  In  any  case  where:  (A)  The  author 
has  left  a  will  which  names  no  executor. 
(B)  the  author  has  left  a  will  which 
names  an  executor  who  cannot  or  will 
not  serve  in  that  capacity;  or  (C)  the 
author  has  left  a  will  which  names  an 
executor  who  has  been  discharged  upon 
settlement  of  the  estate  or  removed 
before  the  estate  has  been  completely 
administered,  the  renewal  claim  may  be 
registered  either  in  the  name  of  an 
administrator  cum  testamento  annexo 
(administrator  c.t.a.)  or  an  administrator 
de  bonis  non  cum  testamento  annexo 
(administrator  d.bji.c.ta.)  so  appointed 
by  a  court  of  competent  jurisdiction; 

(ii)  In  any  case  described  in  paragraph 
(f)(3)(i)  of  section,  except  in  the  case 
where  the  author  has  left  a  wUl  without 
naming  an  executor  and  a  court 
appointed  administrator  ata.  or 
administrator  d.b.n.c.ta.  is  in  existence 
at  the  time  of  renewal  registration,  the 
renewal  claim  also  may  be  registered  in 
the  name  of  the  author's  next  of  kin. 
However,  registration  by  the  Copyright 
Office  of  the  conflicting  renewal  claims 
in  these  cases  should  not  be  interpreted 


as  evidencing  the  validity  of  either 
claim. 

(17  U.S.C.  304,  305.  702,  TOO) 

Dated:  September  25, 1981. 

David  Ladd, 

Register  of  Copyrights. 

Daniel ).  Boorstin, 

The  Librarian  of  Congress. 

|FR  Doc.  n-29aZ5  Filed  le-t-Bl:  fttf  aa| 

Baijm  CODE  Mw-ei-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEIIIA-5701] 

Proposed  Flood  Elevation 
Determinations;  National  Flood 
Insurance  Program;  South  DMcota 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Proposed  rule;  revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Madison,  South  Dakota. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  56970  on 
October  3. 1979  and  in  the  Madison 
Daily  Leader,  published  on  or  about 
September  21. 1979,  and  September  28, 
1979,  and  hence  supersedes  those 
previously  published  rules  for  the  areas 
cited  below. 

OATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall.  116  West  Center,  Madisom 
South  Dakota. 

Send  comments  to:  the  Honorable 
Wilmer  Mette,  116  West  Center, 
Madison,  South  Dakota  57042. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeU,  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Madison,  South  Dakota,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 


49150 
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93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measmes  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modifled  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certiHes 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  witlun  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  floodnf 

Location 

j|)Depth  in 
teet  above 
ground 
*Elevalon 
in  feel 
(NGVOI 

•1.669 

*1,668 

•1.679 

•1.694 

*1,680 

•1,690 

•1.657 

•1,663 

*1,668 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  September  22, 1981. 

John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

FR  Doc.  81-28967  Fllad  19-8-81;  8:45  am) 
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44  CFR  Part  67 

(Docket  No.  FEMA-5966] 

Proposed  Rood  Elevation 
Determinations;  National  Flood  • 
Insurance  Program;  Oregon 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

ACTION:  Proposed  rule;  revision. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Jackson 
County,  Oregon. 

Due  to  recent  engineering  walysis, 
this  proposed  rule  revises  me  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  45  FR  85119  and 
85120  on  December  24, 1980  and  in  the 
Medford  Mail  Tribune,  published  on  or 
about  December  4, 1980,  and  December 
11, 1980,  and  hence  supersedes  those 
previously  published  ^es  for  the  areas 
cited  below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Jackson  County  Courthouse,  Medford, 
Oregon. 


Send  conunents  to:  the  Honorable  Don 
Schofleld,  Jackson  County  Courthouse, 
County  Commissioner’s  Office,  Medford, 
Oregon  97501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Jackson  County,  Oregon,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  m* 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

.  Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliances  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  is  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  are: 
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Source  ol  flooding 

LocaSon 

fOepthh 
feet  above 
ground. 
‘Qevaiion 
in  feet 
(NGVO) 

*1,488 

*1,905 

*1J68 

200  feet  upstream  from  center  of  Fern  VaSey  Road . . . . . 

•1>72 

2,760  feel  upstream  from  center  of  Fern  VaHey  Vlew„ . . . 

•1,483 

Intersection  of  Valley  View  Road  and  North  Main  Street  U.S.  Highway  99.. 

•1,659 

(National  Flood  Insuance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  Fit 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR 19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  September  21, 1981. 
lohn  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  81-28986  Filed  10-3-81;  S:45  am] 

BUJJNQ  CODE  6718-03-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

(Ex  Parte  No.  MC-43  (Sub-13)] 

Lease  and  Interchange  of  Vehicles; 
Extension  of  Comment  Period 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  At  46  FR  44013,  September  2, 
1981,  the  Commission  proposed  to 
modify  its  existing  leasing  regulations 
set  forth  at  49  CFR  Part  1057  to  enable 
owner-operators  to  be  firee  to  negotiate 
contracts  which  prevent  regulated 
carriers  from  taking  unfair  advantage 
when  using  their  services.  Comments  of  ' 
interested  persons  were  scheduled  as 
due  45  days  from  the  date  of  publication 
of  the  notice,  or  by  October  19, 1981. 

This  notice  grants  an  extension  to  that 
comment  due  date. 


DATES:  Comments  in  this  proceeding  are 
due  on  or  before  November  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W.  Miller,  (202)  633-6981. 
SUPPLEMENTARY  INFORMATION:  The 
American  Trucking  Associations,  Inc. 
(ATA)  and  other  parties  have  requested 
an  extension  of  the  date  for  filing 
comments  until  November  9. 1981, 
stating  that  the  extension  is  necessitated 
by  the  fact  that  between  October  18  and 
22, 1981,  the  ATA  will  hold  its  annual 
convention.  If  the  requested  extension  is 
granted,  the  governing  bodies  of  the 
ATA,  its  conferences,  and  individual 
participants  will  be  able  to  meet  in 
conjunction  with  the  convention  to 
consider  the  proposed  rule  changes  and 
to  formulate  responsible  positions 
toward  each  proposal.  A  grant  of  the" 
extension  would  eliminate  the  need  for 
each  of  the  conferences,  as  weU  as  the 
ATA,  to  convene  special  meetings  of  the 
boards  solely  for  the  purpose  of 
addressing  this  rulemaking.  It  would 
also  permit  individuals  attending  the 
convention  to  structure  their  comments 
in  light  of  the  discussions.  The  requested 
extension  appears  weuranted.  Such  a 
limited  extension  does  not  appear  to 
prejudice  other  prospective  parties  to 
this  proceeding.  Accordingly,  the  time 
for  filing  comments  will  be  extended  to 
November  9, 1981. 

Decided:  September  29, 1981  By  the 
Commission,  Reese  H.  Taylor,  Chairman. 

James  H.  Bayne. 

Acting  Secretary. 

[FR  Doc  81-29046  Filed  10-5-81:  ft4S  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981-Crop  Barley  Loan  and  Purchase 
Rates 

Corrections 

In  FR  Doc.  81-28520  appearing  on 
page  45385  in  the  issue  of  Friday, 
September  11, 1981,  the  tables  on  pages 
45386  and  45387,  should  be  corrected  as 
set  forth  below: 


■■■■ 

County 

•  _  • 

• 

L\ 

• 

• 

BILUNG  CODE  150S-01-M 


1981-Crop  Com  Loan  and  Purchase 
Rates 

Corrections 

In  FR  Doc.  81-26519  appearing  on 
page  45388  in  the  issue  of  Friday, 
September  11, 1981,  make  the  following 
changes: 

1.  On  pages  45390,  45392  and  45393, 
the  tables  should  be  corrected  as  set 
forth  below: 


Federal  Re^ster 
Vol.  46,  No.  193 
Tuesday,  October  6,  1981 


third  column,  fourth  line  from  the  top  of 
the  page,  “quantity”  should  read 
“quantities”,  and  in  the  second  line  of 
the  authority  cite,  “*  *  *  secs. 

105a  *  *  *”  should  read  “*  *  *  secs. 
105A  *  *  *”. 

BILLING  CODE  1S0S-01-M 


1981 -Crop  Oats  Loan  and  Purchase 
Rates 

Corrections 

In  FR  Doc.  81-26517  appearing  on 
page  45393  in  the  issue  of  Friday, 
September  11, 1981,  make  the  following 
changes: 

1.  On  page  45393,  third  column,  fourth 
line  of  the  SUMMARY,  “barley.  *  *  *” 
should  read  “oats.  *  * 

2.  On  pages  45394  and  45395,  the 
tables  shodd  be  corrected  as  set  forth 
below: 


County 

Rate 

P« 

busiv 

el 

lUINOIS 

1.29 

Iowa 

•  •  •  •  e 

1.20 

1.35 

1.25 

1  Massachusetts 

PNIadelphia . I  2.11 


BILLING  CODE  150S-01-M 


2  34  1981-Crop  Rye  Loan  and  Purchase 

Rates 

2.44 

Corrections 


Sooth  Dakota  ®1“28516  appearing  on 

- — — _  2.  On  page  45393,  second  column,  page  45398  in  the  issue  of  September  11, 

*  *  *  *  *  .  fourth  line  from  the  bottom  “quanlity”  1981,  the  table  on  page  45398  should  be 

. .1  1.80  should  read  “quantities”;  and  in  the  corrected  as  set  forth  below: 
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County 


Rate 

per 

txjsh- 

el 


Illinois 


All  other  Counties. 


2.07 


Iowa 


Pottawattamie 


.j  2.09 


BILLING  CODE  1S0S-01-M 


1981-Crop  Soybeans  Loan  and 
Purchase  Rates 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  Determination  of 
1981-Crop  Soybeans  Loan  and  Purchase 
Rates. 

SUMMARY:  This  notice  of  determination 
sets  forth  the  county  loan  and  purchase 
rates  applicable  to  the  1981  crop  of 
soybeans.  The  county  loan  and  purchase 
rates  have  been  determined  in  order  to 
make  price  support  available  with 
respect  to  eligible  producers  of  1981- 
crop  soybeans  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended, 
(hereinafter  referred  to  as  the  “Act”). 
EFFECTIVE  DATE:  October  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fink,  (202)  447-7923. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classiHed  as 
“not  major.”  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number:  10.051,  as  foimd  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
signficant  impact  specifically  on  area 
and  community  development. 

Therefore,  review  as  established  by 
Office  of  Management  and  Budget 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 


rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  soybeans  is  made 
available  each  year  by  CCC  through 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices. 
Price  support  for  each  crop  of  soybeans 
is  mandatory  at  a  level  which  is 
determined  in  accordance  with  the 
formula  prescribed  by  Section  201  of  the 
Act.  Section  201  of  the  Act  provides  that 
the  level  of  support  for  1981  crop  of 
soybeans  shall  be  supported  through 
loans  and  purchases  at  such  levels  as 
the  Secretary  determines  appropriate  in 
relation  to  competing  commodities  and 
teiking  into  consideration  domestic  and 
foreign  supply  and  demand  factor. 

Section  403  of  the  Act  provides,  in 
part,  as  follows: 

"Appropriate  adjustments  may  be  made  in 
the  support  price  for  any.  commodity  for 
differences  in  grade,  type,  staple,  quality, 
location,  and  other  factors.  Such  adjustments 
shall,  so  far  as  practicable,  be  made  in  such 
manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  on  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  as 
provided  in  this  Act*  *  *” 

The  Secretary  has  determined  that  the 
1981-crop  soybeans  loan  and  purchase 
rate  will  be  ^.02  per  bushel  and  has 
announced  such  rate  in  the  Federal 
Register  (46  FR  31451).  The  coimty  loan 
and  purchase  rates  determined  herein 
reflect  the  level  of  support  determined 
for  the  1981  crop  of  soybeans. 

This  notice  of  determination  also  sets 
forth  the  premiiuns  and  discounts 
applicable  to  the  1981  crop  of  soybeans. 

Accordingly,  the  individual  county 
loan  and  purchase  rates  and  premiums 
and  discount  for  the  1981  crop  of 
soybeans  eire  as  follows: 

Determinations  ■ 

(a)  Basic  loan  and  purchase  rates 
(counties). 


County 

Rate 

b^ 

Alabama 

$5.02 

ArttzoNA 

. 

4.88 

Arkansas 

Arkansas- 

Ashley _ 

Baxter . 


Benton _ 

Boone _ 

Bradley _ 

Calhoun... 

Canon _ 

Chicol.. 

Oarfc - 

Clay _ 

Ctebume.. 


S.09 

5.06 

5.04 

4.96 

5.01 

5.06 

5.06 

5.00 

5.06 

5.04 

5.06 

5.05 


County 


ClevelantL. . 

Columbia. . 

Conway . 

Craigh^ . 

Crawtord . . 

Crittenden . 

Cross 

Daltas 

Desha . 

Drew 

Faulkner . 

Franklin 

Fulton . . 

Garland . 

Grant 

Greene . . 

Hempstead . 

Hot  Spring 

Howard . 

Indeperxience _ 

Izard . . 

Jackson. 

Jelferson . 

Johnson. 

Lafayette 
Lawrence  . 

Lee . 

Lincoln... 

Little  River . 

Logan . 

Lonoke.. 

Madison  . 

Marion . . 

Iglilfgf . 

Mississippi . 

Monroe. 

Montgomery . 

Nevada. 

Newton. 

Ouachita- 

Perry . . 

PhMips . 

Pike 

Poinsett . 

Polk 

Pope . - . 

Prakie 

Pulaski 

Randolph . 

St  Francis . 

Sakne 

Scott 

Searcy 

Sebastian . 

Sharp . . 

Stone 

Union . 

Van  Buren . 

Washington . 

While . . 

Woodruff . . 

Yen . 

WghL  State  Avg.. 


Rate 

per 

bushel 


5.06 

5.04 

5.05 

5.07 

5.0t 

5.09 

5.09 

5.06 

5.06 

5.06 

5.06 

5.02 

5.05 

5.04 

5.06 

5.06 

5.01 

5.05 

5.00 

5.05 

5.05 

5.07 

5.07 

5.03 

5.01 

5.07 

5.09 

5.06 

5.01 

5.02 

5.00 

5.00 

5.03 

5.01 

5.09 

5.09 

5.01 

5.03 

5.01 

5.05 

5.05 

5.09 

5.01 

5.07 

5.01 

5.04 


5.07 

5.09 

5.05 

5.01 

5.03 

5.01 

5.00 

5.07 

5.05 

5.06 

5.04 

4.99 

5.06 

5.09 

5.03 

5.06 


California 

4.88 

_ 

Colorado 

A*  ctninKes . 

4.91 

Delaware 

5.02 

Florioa 

Ak  Counties  ~ . . 

5.02 

Georgia 

5.02 

kuNois 

5.07 

5.07 

5.09 

. . . 

5.06 

flnmiii _ _ 

5.06 
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Bureau - 

Calhoun - 

CarroH  — - - 

Caas . . 

Champaign  - 

Chrialian— .— 

Ctarfc . . 

Clay . . 

Clinton - 

Colea . — - 

Cook . . . 

Crawford-. - 

Cumberland - 

Da  Kalb - 

De  Witt - 

Oouglaa - 

Ou  Page - 

Edgar . . 

Edwards - 

Effingham - 

Fayette - 

Ford . . 

Franklin.- - 

Fulton . . 

Gelatin.... - 

Greene - 

Grundy - 

Hamilton - 

Hancock - 

Hardin - 

Henderson - 

Henry . . 

Iroquois - 

Jackson - 

Jasper - 

jwlletsoni  m— 

Jersey - 

Jo  Davieaa.—. 


Livingston  — 

Logan . . 

McOonough— 

McHenry - 

McLean - 

Maoon - 

Macoupin — 

Madson - 

Marlon . — 

Marshall - 

Mason . — 


5.06  i 
6.07  ' 

5.04 
5.09 
5.10 

5.10 
5.09 
5.08 
6.07 

6.09  Adams . 

6.10  Alen - 

6,08  Bartholomew - 

6.09  Benton . 

6.08  Blackford . 

6.10  Boone - 

6.09  Brown - 

6.10  .  Carroll . . . 

6.09  Cass . . 

6.03  Clark - 

6.09  Clay . -  ~ 

5.09  Clinton . 

6.10  Crawford. 

6.03  Daviess. .. 

6.06  Dearborn. 

5.02  Decatur  .- 
5.08  De  Kalb... 

6.10  Delaware 

6.03  Dubois - 

6.07  EMiart-. 

6.02  Fayette-. 

6.06  Floyd . 

5.06  Fountain. 

6.10  Franklin-. . — 

Fulton — . — 

Gibson . 

Grant . 

Greene . 

Hamilton - 

Hancock . 

Hamson . 

Hendricks . . 

Heniy . — . 

Howard - 

I  HunUngton - 

I  Jackson . . 

Jasper . - 

Jay — 

6.10  Jefferson 

6.10  Jennings . 

6.06  Johnson 
6.07  Knox . — 

6.10  Kosciusko . 

5.10  Lagrange  - — 

6.09  Lake  — 

6.06  La  Porte 

6.06  Lawrence . 

6.10  Madison 

6.09  Marion 

5.01  Marshall 


Vigo . 

Wabash . 

Warren . - . 

Wamck . 

washmoioo - 

Wayne . . . 

Wells . 

White . 

Whitely . 

Wght  State  Avg 

6X)6  - 

5.04 

5.09 - 

6.04  Adair 
6.05  Adams 

5.04  Allamakee . 

5.05  Appanoose . 

6.05  Audubon . 

6.04  Benton 
5.06  Black  Hawk — 

5.05  Boone . 

6.05  Bremer . 

6.04  Buchanan - 

5.06  Buena  Vista — 

6.04  Butler . 

5.05  Calhoun  - . 

5.04  Carroll - 

5.04  Casa - 

6.04  Cedar . 

6.04  Cano  Gordo.... 

5.04  Cherokee . 

5.09  Chtokasaw — 

6.05  Clarke - 

6.05  Clay . - . 

6.04  Clayton . . 

6.04  Clinton - 

6.05  I  Crawford - 

6.05  Dallas . 


Menard . — 

Mercer . 

Monroe . 

Montgomery.... 

Morgan . 

Moultne . . 

Ogle 

Peona 

Parry . . 

Piatt 

Pike 

Pope 

Pulaski 

Putnam . 

Randolph. 
Richtand.. 
Rock  Island... 

St.  Clair . 

Saline . 

Sangamon  .... 

Schuyler - 

Scott - 

Shelby . 

Stark. - 

Staphenson. 
TazawaN  — 

Union . 

Vermilion . 

Wabash . 

Warren - 

Washington 


609 

Martin 

5.05 

Miami 

6.07 

Monroe  - 

6.09 

Montgomery.. 

5.00 

Morgan 

5.09 

Newton . 

5.06 

5.09 

Noble 

Ohio.. 

5.06 

Orange - 

5.10 

Owen  — 

5.07 

Parka 

6.02 

Perry 

6.05 

Pike. 

5.06 

Porter  _ 

6.07 

Posey 

5.07 

Pulaski . 

6.04 

Putnam - 

6.07 

Randolph — 

6.07 

Ripley 

6.10 

Rush 

606 

SL  Joseph- 

5.05 

Decatur - 

5.04 

6.04 

5.05 

DesMoinea.. 

Dickinton 

5.04 

Dubuque. — 

6.04 

Emmet  - . 

5.06 

Fayette . 

5.05 

Floyd . 

5.04 

Franklin - 

5.04 

Fremont. — 

6.04 

Greene . 

6.04 

5.04 

Gnindy - 

Guthrie . 

5.04 

Hamilton . 

610 

Hancock  — 

5.07 

Hardki . 

6.04 

Harrison— 

5.04 

Henry - 

5.05 

Howard . 

5.05 

Humboldt... 

6.04 

5  05 

Ida - 

604 

Jackson.... 

5.06 

Jasper . 

604 

Jefferson... 

5.09 

Johnson. ... 

6.04 

Jonas - 

5.05 

Keokuk . 

5.04 

Kossuth.... 

6.09  Scott . . 

5.09  Shetry . — 

6.09  Spencer - 

6.04  Starke . . 

6.10  Steuben - 

6.07  SuMvan . . 

5.10  Owitzorland — 
6.03  Uppacanoa.— 

5.06  Tipton . . 

6.07  Union . . 

6.04  Vanderburgh... 
6J)2  VarmHIion - 


607 

Linn . 

5.05 

Louisa 

5.09 

Lyon  — 

6.07 

Mahaska 

6.06 

Marion 

6.05 

Marshall. 

5.04 

Mills . 

5.04 

Mitchel. 

6.05 

Monona, 

604 

Monroe. 

6.04  Montgomery . 

5.06  Muscabna - 

6.07  O’Brien . — 

6.05  Osceola . 

6.06  Page . - . 

5.06  Palo  AHo - 

6.07  Plymouth - 

6.06  Pocahordas..— 

6.05  Poit - 

5.05  Pottawattamie.. 
6.00  Poweshiek . 


4.97 

4.97 

4.96 

5.00 

4.96 

5.01 

4.96 
4J6 

4.97 
4.90 

4.96 

4.97 

4.96 
4M 

4.97 
6.02 
4.97 

4.96 

4.97 
4.90 
4.96 
4.99 
6.03 
4.96 
4.96 
5.02 
4.99 
4.99 
5.05 
4.96 
5.00 
4.96 
4.96 
4.96 
4.96 
4.96 
4.96 
4.99 

4.96 

4.98 

4.97 

4.99 

4.96 
5.04 

4.97 
4.97 

4.96 
5.01 
5.03 
5.00 
6.03 
6.01 
6.02 
6.03 

4.97 
5.05 
6.01 
6.04 
6.00 

4.95 

4.96 
5.02 
5.00 
6.00 
4.96 
4.06 

4.95 
6J)0 

4.96 

6l06 

4.96 
_  4.96 

_  4.06 

„  4.96 

__  4.96 

__  4J6 

__  4J0 

4.96 

.....J  601 
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County 

Rale 

per 

bushel 

5.05 

4.97 

5.00 

4.98 

4.99 

4.95 

5.02 

5.03 

. 

5.03 

Webster  . . . . . . 

4.97 

Mfnrth  . 

4.97 

4.97 

5.01 

AN  Counties. _ 


AH  Counties.. 


AN  Counties.. 


AN  Counties.. 


North  Carouna 


AN  Counties.. 


North  Dakota 


AN  Counties.. 


Ashtatxila . 

Augisize . 

CsiroH . 

Clark . 

Cokmibiana.. 

Coshocton 

Cuyahoga . 

Darke... 

Delaware 

Franklin 

Fulton... 

Geauga 

Greene. 

Hancock _ _ 


Hamson _ 


Jelterson 

Ktkw . 

Lake.... 
Licking.  . 
Logan.. 
Lucas.. 
Madison 

Mahoning . 

Marlon. 

Miami.. 

Montgomery.. 

Ottawa 

Portage 


Putnam 

Sandusky 

Seneca 

Stark.... 

Summit 

TnjmtMN 

Tuacarawas . 

Union... 

Wayne 

Wood.. 

Wyandot 

AN  Other  Counties . 
Wghl  State  Avg .... 


5.07 

5.04 

5.07 

5.04 

5.05 

5.04 

5.04 

5.04 

5.05 

5.05 

5.05 

5.08 

5.04 

5.05 

5.07 

5.08 

5.04 

5.08 

5.04 

5.04 

5.04 

5.04 

5.04 

5.07 

5.09 

5.05 

5.04 

5.07 

5.05 

5.05 

5.07 

5.04 

5.05 

5.07 

5.07 

5.07 

5.04 

5.04 

5.04 

5.04 

5.05 

5.04 

5.08 

5.07 

5.08 

5.06 


County 

Rate 

per 

bushel 

Oklahoma 

4.91 

Pennsylvania 

4.98 

South  Orouna 

5.02 

South  Dakota 

4.91 

Tennessee 

5.02 

Texas 

4.91 

Vermont 

4.91 

ViRQINIA 

5.02 

West  Virginia 

5.00 

Wisconsin 

4.97 

(b)  Schedule  of  premiums  and 
discounts. 

Cents 

per 

bushel 

(1)  Premkims— moisture  (percent: 

+7.0 

(«)  12.3  Ihmiigh  12  7 . 

.  +3.5 

(Hi)  12.8  throu^  13.0 . , _ .  . 

0 

(2)  Discounts: 

(i)  Class: 

(A)  Black.™  _  _ _ 

-25 

.  -25 

IC)  Mhcad . 

w  -25 

(ii)  Moisture  (percent): 

(A)  131  thrrMif^  13  fi  . 

-3.5 

-  -7.0 

(B)  Test  weight  per  bushel  (pounds): 

(A)  53.9  to  53.0 . . . . . 

-0.5 

(B)  52  9  In  82  0 

-1.0 

[Ct  51.9  to  51.0 . . . 

.  -1.5 

(D)  50.9  to  50.0 . . . 

-  -2.0 

(E)  49.9  to  49.0......  -  ..™..... 

.  -2.5 

(Iv)  Splits: 

(A)  20.1  to  25.0 _ _ - 

.  -0.25 

<B  I2S  .1  In  300 . 

M  -0.50 

(C)30.1  In  350 . 

.  -0.75 

(D)35lln40n  . 

-1.00 

(v)  Damaged  Kernels: 

(A)  Heat  Damage  (percent): 

(1)0.8  10  to . . 

.  -1.0 

(^1.1  to  1.5 _  _ ... _ ... 

-2.0 

W  1.6  to  2.0.™ . . . . 

_  -3.0 

(4)2.1  to  2.5 . . - _ _ _ 

-  -4.0 

(^2.6  to  3.0 . . 

-5.0 

(B)  Total  Damage  (percent): 

(0  2.1  to  3.0 . . 

(3  3.1  to  4.0 . 

(3)4.1  In  50  . 

..  .-1.0 
-2.0 
,.  -3.0 

(4)  5.1  to  6.0 . . . 

-5.0 

1^6.1  to  7.0 _ 

-7.0 

(A  T.1  to  8.0  . . «... _ 

™  -9.0 

(vi)  Black,  brown  and/or  bicolored  soybeans  hi 
yellow  or  green  soybeans  (percent): 

(A)  1.1  to  2.0 . . . . 

™  -0.5 

Cents 

per 

bushel 


(B)  2.1  to  5.0 _ -1.5 

(C)  5.1  to  10.0 _  -3.5 

(vH)  Special  factors: 

(A)  Materially  weathered............. . —5.0 

(B)  Stained _ _  -2.0 

(C)  Purple  mottled . . -  -2.0 

(D)  Weed  control  laws  (where  required  by 

8  1421.25) .  -10.0 


(c)  Other  factors.  Soybeans  exceeding 
limits  shown  in  this  schedule  or 
soybeans  containing  in  excess  of  14.0 
percent  moisture  are  not  eligible  for 
loan.  In  the  event  quantities  of  soybeans 
exceeding  limits  shown  are  delivered  in 
satisfaction  of  loan  obligations,  such 
quantities  will  be  discounted  on  the 
basis  of  the  schedule  of  discounts  as 
provided  by  the  ASCS  Kansas  City 
Commodity  Office  for  settlement 
purposes.  That  schedule  will  also 
provide  discounts  for  certain  quality 
factors  not  specified  above  which  affect 
the  value  of  soybeans,  e.g.,  musty,  sour, 
heating,  etc.  Such  discounts  will  be 
established  prior  to  loan  maturity  and 
will  thereafter  be  adjusted  from  time  to 
time  as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 
Producers  may  obtain  the  schedule  of 
such  factors,  discounts  and  adjustments 
at  county  ASCS  offices  prior  to  their 
loan  maturity  date  or  as  soon  thereafter 
as  practicable. 

(Secs.  4  and  5V62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  secs.  201, 401, 63  Stat. 
1051,  as  amended  (7  U.S.C.  1446, 1421)) 
Signed  at  Washington,  D.C.  on  September 
25, 1981. 

C.  Hoke  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(FR  Doc.  81-28837  Filed  lO^S-Sl;  8:45  am) 

BILUNQ  CODE  341(M>5-M 


1981*Crop  Wheat  Loan  and  Purchase 
Rates 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  Determination  of  1981> 
Crop  Wheat  Loan  and  Purchase  Rates. 


summary:  This  notice  of  determination 
sets  forth  the  county  loan  and  purchase 
rates  applicable  to  the  1981  crop  of 
wheat.  The  county  loan  and  purchase 
‘  rates  have  been  determined  in  order  to 
make  price  support  available  with 
respect  to  eligible  producers  of  1981* 
crop  wheat  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended, 
(hereinafter  referred  to  as  the  “Act”). 
EFFECTIVE  DATE:  October  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  W.  Beesley,  (202)  447-7923. 
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SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary’s 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  dassibed  as 
“not  major.”  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
signiflcant  impact  specibcally  on  area  • 
and  community  development. 

Therefore,  review  as  established  by 
Office  of  Management  and  Budget 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  wheat  is  made 
available  each  year  by  CCC  through 
coimty  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices. 
Price  support  for  each  crop  of  wheat  is 
mandatory  at  a  level  which  is 
determined  in  accordance  with  the 
formula  prescribed  by  Section  107A  of 
the  Act.  Section  107A  of  the  Act 
provides  that  loans  and  purchases  shall 
be  made  available  to  producers  of  1981- 
crop  wheat  at  such  level  not  less  than 
$3.00  per  bushel  nor  in  excess  of  100 
percentum  of  parity,  as  the  Secretary 
determines  will  maintain  its  competitive 
relationship  to  other  grains  in  domestic 
and  export  markets. 

Section  403  of  the  Act  provides,  in 
part,  as  follows: 

Appropriate  adjustments  may  be  made  in 
the  support  price  for  any  commodity  for 
differences  in  grade,  type,  staple,  quality, 
location,  and  other  factors.  Such  adjustments 
shall,  so  for  as  practicable,  be  made  in  such 
manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  as 
provided  in  this  Act  *  •  * 

The  Secretary  has  determined  that  the 
1981-crop  wheat  loan  and  purchase  rate 
will  be  ^.20  per  bushel  and  has 
announced  such  rate  in  the  Federal 
Register  (46  FR  31451).  The  county  loan 
and  purchase  rates  determined  herein 
reflect  the  level  of  support  determined 
for  the  1981  crop  of  wheat. 


This  notice  of  determination  also  sets 
forth  the  premiums  and  dfscounts 
applicable  to  the  1981  crop  of  wheat. 

Accordingly,  the  individual  county 
loan  and  pruchase  rates  and  premiums 
and  discounts  for  the  1981  crop  of  wheat 
are  as  follows: 

Determinations 

(a)  Basic  loan  and  purchase  rates 
(counties). 


Alabama 


Rate 

County  per 

biotMl 


Moble . . . . .  $3J3 

At  Other  Counties.... _ _ _ _ _ _ _  3.14 

WghL  State  Avg _ _ _  3.14 


Arizona 


All  Counties _ _ _ _  3.23 


Arkansas 


All  Counties . . .1.. _ 3.14 


California 


Alameda . . 3.42 

Aarador . - _ _ _ _  3J7 

Butte- . 3J1 

Calaveras . . . '  3J7 

Colusa... . . . 3.36 

Contra  Costa _ 337 

El  Dorado. _  336 

Fresno.-.—..... _ — _  3.32 

Glenn _  330 

Humboldl _ ai# 

Imperial . . . — . . .  3.34 

In^ _  3.30 

Kern . 337 

Kings . . . 334 

. . : _  330 

Laaean . . ^ _  3.19 

Loe  Angeles _  3.42 

Madera . . - . — . .  ,  .  3.3S 

Marin . .  3.35 

Mariposa _ ! _ 335 

Mendocino . . . - . .  334 

Merced _ _ 836 

Modoc - -  3.19 

Monterey _  3.32 

Napa . 3.36 

Orange . . . . . - _  8.42 

Flaoer _ ...... _ _  336 

Plumas.... . . . — ... _ — 3.19 

RKrerside ......  _ _ _ — 3.34 

Sacramento.  342 

San  Benito...  3.35 

San  BemardiTKi  -  _ — _ _ —  343 

San  Diego _ _ — _ _  342 

San  Francisco _ _ _ — — 342 

San  Joaquin . — _ _ _ — _  342 

San  Luis  Obispo . . 331 

San  Mateo  342 

Santa  Barbara . - _ ... _ —  332 

Santa  Clara . . . . . . , _  336 

Santa  Cruz . 337 

Shasta  —  320 

Sierra  321 

Siskiyou  - — — - _  319 

SoWw  337 

Sonoma  —  ..  334 

Stanislaus . . — _ ....— . .  339 

SuMsr- . . I _ ■  ■  336 

Tahanw... . . -  326 

Tulare.. . . . . . i; _  334 

Tuolumne . . — — _ _ _  335 

VeMun. . . 339 

Veto— . . 837 

Yuba _ ; _  9.36 

Wght  State  Avg - 3.35 


Colorado 

Rate 


County  per 

bishel 


Adams . . 3.04 

Alamosa _ 3.00 

Atapehoe _ 334 

Archuleta . 2.97 

Baca . . 3.07 

Bent _ 333 

Boulder . .  .  3.04 

Chaffee _ : _  330 

OeynnrM  3.04 

Oon^s _ _ 3.00 

OostMa . . 3.00 

CroMitey . . . - . . .  3.03 

Coster . . 302 

Dana... . . 394 

Denver . . 3.07 

Dolores _ 394 

Douglas . 3.04 

Eagle -  397 

Etart _  333 

B  Paso _  3.03 

Fremont. . - . . . .  3.02 

Garfield _ 397 

Grand _ 330 

Huerfano -  3.04 

Jackson _ 3.00 

Jefferson _ 3.04 

KkMa. . . 3.04 

Kit  Oarson _  3.04 

La  Plala . . 394 

Larimer _ — . . . .  3.03 

Las  Animas. _ — — —  3.06 

Lincoln _  3.03 

Logan..——— _ — — _ — _ _  3.09 

Mesa _ _ _ -  2.94 

Moffat _  3.00 

Montezuma-.—— _ — — _ 2.94 

Montrose _ 2.94 

Otero _ — — . 3.03 

phwpe.r— — zzzzTzzzizzzizz  3.08 

Pifirin . . 2.94 

Protvers . — _ _ 3.05 

Pueblo _ 3.03 

Rio  Blanco _ — 2.97 

Rio  Grande _ _ 3.00 

Routt _ 3.00 

Saguache _ — — _  3.00 

San  Miguel _ .— _ _ _  2.94 

Sedgtrick. _ , _  3.03 

Summit _ —  2.97 

TMIer _ — —  3.02 

Waahington _  3.03 

Weld _  303 

Yuma _ _ _ ^ _  3.04 

Wght  State  Ava _ _ _  3.03 


Connecticut 


All  Counties.- _ — — 3.16 


Delaware 


All  Counties _ _ 3.19 


Flomoa 


All  Counties _ _ _ _ 3.13 


Geonou 


Al  Counties.- _ — _ — . . —  313 


IDAHO 


Ada . 3.17 

Adams  3.17 

Banimk  -  . .  315 

Bear  Lake _ _ _ — .  3.13 

Benewah _ 3.27 

Bingham . — _ _ —  3.13 

Blaine _  3.13 

Boise _  3.17 

Bonner  _ _ _ - _ _ 3.20 

Bonneville . 3.12 

Boundary . — — — — - — — .  318 

Butte...  ...— _ 312 

Camas  ..- _ 314- 

Canyon . — — . . . . .  3.17 
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Idaho— Continued 


Continued 


Indiana— Continued 


Caribou . 

Cassia  - 
Clark... 

Clearwater . 

Custer. 

Elmore 

Franklin 

FremonL 

Gem . 

Gooding 
Idaho ...  „ 

Jefferson . 

Jerome 

Kootenai 

Latah... 

Lemhi... 

Lewis... 

Lincoln . 

Madison 

Minidoka 

Nez  Perce . 

Oneida 

Owyhee 

Payette 

Power.. 

Shoshane _ 

Teton . 

Twin  Falls _ 

Valley . . . 

Washinglort _ 

Wght  State  Avg . 


Macon . 

Macoupin  . 

Madison ..  _ _ _ _ _ 

Marion . . . . . . . 

Marshall . . .......... _ . . 

Mason _ _ _ ; _ . . 

Massac . . . . . . . . . 

Menard . . . ... _ .............. _ _ 

Mercer . . . . . 

Monroe . . ....„ . . ...... 

Montgomery  _ _ _ _ _ _ _ _ _ _ 

Morgan . . . . ......... . . . . . 

Moultne . . . . . . . . .... _ _ 

Ogle  .  . . . 

Peona  . . . . 

Peny  _  . 

Piatt  . . 

Pike  _  .  . 

Pope _ _ _ _ 

PuiasM . . . . 

Putnam„.._..._™.««..„„„.„....... . . . . . 

Randolph  . . . . . 

Richland  . . . . . . . 

Rock  Island . . . 

St  Clair _ 

Saline . . . . . . . . . 

Sangamon _ _ _ _ _ ....... 

Schuyler . . . . . . 

Shelby . . . . . . . 

Stark . . . . . 

Stephenson  . . . . . . 

Tazewell . . . 

Union . . ......... . . 

Vermillion . . . . 

Wabash . . . . 

Warren . . . . . . 

Washington _ _ _ _ _ 

Wayne . . . ...... _ _ _ _ 

White.... . .........™.........™....’.... _ ........ _ _ 

Whiteside....................... _ _ 

VlflII _ _ 

Williamson. . . . . . . . 

Winnebago . . . . . . 

Woodford... . . . ............... 

Wght  State  Avg . . . . . . . . 


Lake . 

La  Porte . . . 

3.25 

Marshall . 

Morgan . . . 

3.17 

Nobla . . 

Orange. . . . . 

Perry . . . .......... 

Pike . . . . 

Porter . . 

Pulaski . . . 

Putnam . . . 

Randolph . 

Rush . . . . 

St  Joseph .........  ™ 

Scott . . 

Shelby . . . 

Sponcer...........™..™....... 

Steuben..... . . . 

Sullivan . . 

Switzerland .... _ _ 

Tippecanoe _ 

Union _ _ _ _ .................. 

Wabash...................... 

Warrick . . . ... 

Washington................. 

Wens. . . . 

Whtte . . 

vmtloy . . . 

Wght.  State  Avg ......... _ 

Iowa 
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•<*NS*s-Confinued  LousMNA-Continued  MKHGMt-Conanued 


Rate 

County  per 

tauehei 

Rate 

CounV  per 

bushel 

Rate 

County  per 

buihel 

_  _ _ _  _  3.08 

AH  Counties . . . . . . . .  3.13 

Maryland 

Baltimore _ _ _  _ _  _  „.  3.32 

HaskeH  . . . .  3.07 

AH  other  Counties«_..._ . . . .  3.19 

Hodgeman . . . . . .  3.10 

Wght  State  Avg  . . . .  .„  ..  3.19 

Wght.  State  Avg _ _  3.13 

Jackson  _ _ _ _  3.24 

Massachusetts 

JeweH . . . . . . .  3.1  S 

Johnson _ _ _ _ _ _  3.27 

All  Counties _ - . «... _ _ _ _ _  3.15 

Aitkin . .  330 

Michigan 

Anoka . . .  - _  3.39 

Becker .  3  90 

Alcona . . . .  3.08 

Beltrami _  .  __  .  3.39 

>Uger . .  .  3  no 

Allegan _ _..... _ _ _ _ _ _ _ _ _  3.17 

Alpena......... . . . 3.05 

Antrim™ . . .  .  ,  sn<5 

Carlton . — .  _  .  .  .  3  39 

Arenac . . . . . . .  .  3.09 

Carver .  9  30 

Baraga . . . .  .  _  3.09 

“  '  Tit 

Barry.^ . . .  ft  ifi 

Bay . . . . .  3.13 

Benzie  . . . . .  . . .  3.08 

Clay..T. . .  .  3?7 

Miami  3.26 

MHchefl .  3.14 

Montgomery _ _ 3.20 

1 

Calhoun... . . .  ■  ... _  _ _  3.17 

Cass . . .  .  .  _  3.18 

Char1avoix«„_™ _ _  3.04 

Dakota....! _  _  _ _ _  3.39 

. 3. 18 

Cheboygan _ _ _ _  3.04 

Chippewa _ _  3.09 

Clare . . . . .  3.11 

. 3.2  1 

Clinton  .  3.14 

Freeborn  ..  —  .  . . .  3  35 

rrawfrvd  . .  3™! 

Delta...  .  . .  3.09 

Grant .  _.  — - _  3.32 

Dickinson  .  .  3.09 

Eaton..  .  . .  3.16 

Emmet  .  ..  3  OP 

Genesee .  .... . . .  3.16 

RIsdwin  ..........  3.11 

Pratt . .  .  3.11 

Gogebic..............„ _ _  _.  3.09 

Grand  Traverse _  _ _  3.08 

Kanabec.  _  _  _  _  _ _  3.38 

Gratiot _ _ _ ... _ _  _ _  3.14 

n  j  iL  *  ' 

Hillsdale . .  9  in 

Kitlann .  ft 

R  . . . . . .  3  J  8 

Houghton _ _ _ _ _  3.09 

Koochiching  —  _  _  _  3.33 

Huron. _ _  3.15 

Lac  qui  Paiie.  -  . . .  3.31 

Ingham  . . .  . .  3.16 

Lake  of  the  Woods. . .  .  .  .  3.27 

Ionia....  . . . . . .  . .  3.14 

R  Mljinit  . . HI  LI  mill  II  iiipmiiiiiiiu.. 

Iosco...  _  _ _  _ _  3.09 

Saline  .  3.15 

Scott  .  3n« 

Jackson .  . . .  3.17 

Mahnomen _ _  „  . .  3.29 

Kalamazoo .  . .  . .  3.17 

Marshall ..  —  _  ..  . .  3.26 

SOWatiJ . . . . tfTTiTtlrTmi-ii  . .  3.07 

Shawnee . . . . . . .  3.24 

Sheridan _ _  _ _  3,08 

Sherman _ _ _ _ _ 3,04 

Smith . . . . . . . . . .  3.14 

Stafford . .  3  it 

Stanton . . . .  .3n«i 

Stevens . .  307 

Sumner . . . .  314 

Thomas  3.08 

Trego  - - - -  3.10 

Kent  . r .  314 

Wabaunsee _ _ ....... . .  3.21 

Wallace . . .  . .  3  04 

Washington . . 3.18 

Wichita _ _ _ _  3.05 

Wilson . . . . . . .  3.20 

Marquette .  .  ^  no 

Woodson  .  .  ^ 

Wyandotte . . . .  3.27 

Wght  State  Avg . . . . . . .  3.12 

Monroe . . . . . .  ...  3.22 

Kentucky 

Montmorency— . . . . .  3.05 

Rice .  .  . . .  3.39 

Jefferson . . . . .  3.24 

All  other  Counties........... . .  3.16 

Wght  State  Avg . . . .  3.I6 

Scott _ _  . .  3.39 

Louismna 

Ontonagon.„-„-.... _ _ _ _  ..  3.09 

Sibley  _  ....  3.39 

East  Baton  Rouge . .  3.33 

Jefferaon .  3.33 

Orleans . . . . .  3.33 

St  Charlea . . . . . . . . . 3.33 

West  Baton  Rouge  _ _  3.33 

Alt  other  Counties  . .  3.18 

Saginaw . -...  “3.16 

Wabasha _  338 

49160 
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MiNNESOTA^-Conlinuad  MisGOun»-ContlniMd  MoNTAiM-Continuad 


Rate 

County  per 

bushel 

Rate 

County  per 

bushel 

Rate 

County  per 

bushel 

.  .  333 

Osfi^  -  _ _  _ _  3.17 

_  _ _  .  .  3.39 

VaNey .  n  no 

Wj^  State  Avg . . . . .  3.29 

.  . .  .  316 

WhMaHanH  . .  .  314 

MiSStSSIPPI 

Pika'  .  non 

Platte* . .  .  .  -  3.25 

Nebraska 

Awg .  . . , ,,  3  is 

Missouri 

Roy  a  PS 

Arthur'  .  nOS 

ArMr . .  a.13 

St,  . _ . . . ,  ,r . 

Arvirnw  .  3  PS 

s*  . . ,  . . .  9  5»i> 

AtcMann .  120 

Audrain  .  3.18 

Boyd  ..  .  310 

Saline-..  . * . . .  3.20 

Riirt  ,  337 

Bentnn  .  3 19 

. .  3  70 

Hudhy  .  3 1R 

Butter  .  117 

stoAtar^  .  3.19 

Caldwell . . . . . . .  124 

Clay .  3  15 

Camden-. . .  . . .  .  _  116 

rnlfm  3P4 

Cape  Okandeau . .  . .  3.19 

Carter _ _ _  „  3.15 

ftedw  ..  . .  3 1R 

Wayne.T. .  « 17 

Chailton . . . .  .  119 

Christian . . . . .  .„  _ _  112 

Worth* . .  . .  3.21 

aark_ . .  . . .  114 

Wrighl„ .  .  113 

Clay  . . . . . .  315 

WqhL  State  Avg .  ...  «  on 

Cole _ _ _ _  ...  ^19 

Montana 

Crawford . . . . . .  .  118 

PmnMar  3  07 

Dade. _  _  _ _  3.17 

Danas....  •  .  . . .  . .  114 

DeKatt) _ _ _ _  .  _  „  3.24 

narflalrl  3  1A 

Dent . .  .  .  ..  3.16 

Douglas _ _  _ _  Ill 

Dunklin _ _ _ _ _  „.  _ _  3.18 

Franklin . . . . . .  . . .  3.22 

Holt  '  3  1R 

Gasconade _  ...  . . 3  20 

Gentry .  . . .  3,?1 

Greene . . . .  314 

Gntndy . . . .  . . .  3.19 

Harrison . . . . . .  121 

Hnit  . .  3.19 

Herey . .  . . .  3  22 

Flattieed .  s  17 

Hickory . . . .  . .  3.19 

Holt... .  3  23 

GaRatln . . . .  .  _ _  318 

Howard _  _  116 

Howard . . . .  3.18 

Howel .  .  300 

Glacier . . . . . . . 3.14 

Johnson  _ _ _  310 

Iron  . . .  3.18 

Jackson.... ' . . . . . .  3  27 

Hill . .  .  3 12 

Jasper . . . . . . . . . .  . . .  118 

Jellataon . . . _ _ _ _  121 

Johnson . . . . . . .  3.23 

Knox . . . . . . .  3.13 

Laclede . . . . . . . .  3.13 

Liberty .  313 

Lalaytstte . . . . .  3  25 

Lawrence.. _ _ _ _  3.15 

Lewis . . . .  115 

Lincoln _ _ _ _  „  3,22 

Unn. _ _ _ _ _ _  _  3.19 

LMngMon . . .  311 

MIWNPktl  'sir 

McOonakL . . . .  .  3.15 

Macon. - -  .  lie 

Park.. . .  . .  .  ...  315 

Madtaon . . .  3.18 

Maries _ _ _ _ _ _  3.18 

Marlon - -  117 

Mercer.... _ _ _ _ _ _ _  3.18 

Milbv  ? 

UliBlaalppl. _ _ _ _ _  _ _ _  310 

Moniteau  _ _ _ _  3.18 

Monroe - _  117 

Montgomery - ■..■■■  3^ 

Morgan . .  117 

New  Madrid _  ...  .  310 

Sanders . .  .  31r 

Saline .  ............ _  119 
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Nebraska— Continued 


Saunders _ ........ 

Scotts  Bluff _ 

Sheridan.™™..™ . . 

Sherman . . 

Sioux . _.... 

Stanton _ _ _ 

Thomas . 

Thurston..™. _ _ 

Valley . 

Washington.™. . . 

Webster . 

3.23 

Wheeler . . 

1  N^ada 

AH  Counties . 

New  Hampshire 

3.17 

All  Counties.........™. 

New  Jersey 

AH  Counties.™.™ _ 

New  Mexico 

New  York 

Albany . . . . 

New  York  City 

332 

AH  other  Counties™. 

WghL  State  Avg ..... 

North  Carolina 

All  Counties  .™.._ 

North  Damota 

Bowman 

Burke  _ _ 

Budeigh _ 

Case _ 

Cavalier . 

Dicliey . 

Divide .... _ _ 

Dunn..™.™™ 

Eddy _ 

Emmona _ 1.. 

Foster . 

Golden  Valley.. 
Grand  Forks.... 
Grant 
Griggs 

Hettinger . 

Kidder 

La  Moure . 

Logan  . 

MtJtanry. _ 

McIntosh.™™.. 

McKenzie . 

McLean . 

Mercer _ ........ 

Morton. _ _ _ 

Mountrail.......... 

Nelson. . . 

OHver . 

Pembina . 

Pierce.....™.....™ 

Ramsey.... _ ... 

Ranaom.. . . 

Rertville ............ 

Richland.™. . . 

Rotaaa. _ 

Sargent . 

Sheridan . 

Sioux . . . 

Slope . . 

Stark _ : 


1  North  DAKOTA— Canfirxied  | 

Rate 

County  per 

bi^hel 

Steele _ 

Stutsman™ . 

Walsh _ _ _ _ 

Ward . . . 

Wells. _ 

Williams . 

Wght.  State  Avg 

Ohio 

Adams _ _ 

Allen . . 

Ashland _ 

Ashtabula _ 

Athens....™..... 
Auglaize  ™.™™ 

Belmont . . 

Brown _ ..... 

Butler _ 

Carroll _ _ 

Champaign.... 

Clark . 

Clermont ..™.. 
Clinton......™. 

Columbiana.... 

Coshocton .... 

Crawford . . 

Cuyahoga _ 

Da^e _ 

Defiance.™ . 

Delawara™ _ 

Erie . . 

Fairfield .™.... 

Fayette..™ _ 

Franklin  . . 

Fulton . 

Gallia . . . 


Greene . 

Guernsey™™™ 

Hamilton..™™. 

Hancock _ 

Hardin . 


Huron. _ _ 

Jackson.™™. 

Jefferson™™™ 

Knox.. _ _ 

Lake. _ 

Lawrence™.™™ 

Licking _ _ 

Logan....™™™ 
Lorain _ _ 


Madison _ 

Mahoning . 

Marion™™™..™, 

Medina™™™ 

Meigs _ 

Mercer™- _ 

Miaini _ 

Monroe . 

Montgomery™ 

Morgan.™ . . 

Morrw™...™.™. 

Muskingum™ 

Noble . 

Ottawa . 

Paulding . 

Perry . 

Pickaway..™... 

Pike . . 

Portage.™™™™ 

Preble....™™™™ 

Putnam...™™™ 

Richland _ 

Rosa _ 

Sandusky™—.. 

Scioto...™.™™ 

Seneca..™™.... 

Shelby _ 

SiMk _ 

SummH _ 

Tnjmbul _ 

Tuscarawas.... 


Union . . . . 

Van  Wert™. 

Vinton....™™™  „ 

Warren  _ _ 

Washington _ _  .™ 

Wayne  ..™™™™„™™ 

Williams  _ 

Wood _  ™  „ 

Wyandol _ _ 

Wght  State  Avg  ™. 

— 

3.21 

Oklahoma 

Adair _ _ 

AHalfa _ 

Beaver..._™_„™™_ 

Beckham _ _ _ 

Blaine . . 

Cherokee . 

Cimarron™ . 

Craig . . 

Creek _ _ _ 

Custer...„...-,.™™™„ 

Delaware . . 

Dewey.™..™—™™™ 

EMs _ 

Garfield _ 

Grant..™™™™™™™ 

Harper.™ . . 

Kay _ _ 

Kingfisher  ™_™™_ 

Logan.™ . . 

Major . . 

Ma^ . 

NoM _ _ 

Nowata . . 

Osage _ _ _ _ 

Ottawa - 

Pawnee . . . 

Payne _ 

Roger  Mins™™™™. 

Rogers. _ _ 

Texas. _ 

Tuba . . 

Wagoner  ™™™_™_ 

Washingtoa _ 

Vlfashita 


All  other  Caunfiaa 
wght  Stale  Avg. 


Baker — . ,,  „ 

Bert  tun... ....I.........™™ 

Clackamaa _ 

Clatsop _ 

Columbia™ . 

Coos. _ _ 

Crook. _ 

Curry _ 

Deschutas _ 

Oouglaa _ 

Gillim  ™™™™™™™ 

Grant _ 

Harney..™™..™™™ . . 

Hood  River™ _ 

Jackson.™ _ 

Jefferson..™™.™™™™™, 
Josephine  ..™™..™™_. 
KlaiiMth..™..™™™.™™ 

Lake™™™ _ 

Lane - 

■  Lbiooln - - 

Lirm . . 

MaVieur . . 

Marion . . . 

Morrow . 

Multoomah..™...™ _ 

Polk. _ _ 

Sherman  . . 

Tillamook  ™™™™™™ 


Union _ 

Wallowa-™™™™ 

Wasco _ _ 

Washington _ 

Wheeler _ 
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Wghl  State  Avg . 


3.36  X  other  Counltes^.. . . . . 

"  Wght  State  Avg . . . 


nttedelphia . . . . 

AH  o6»er  Countiae _ Z1 

WWtl  State  Avg _ _ 


South  CARotiNA 


ChartMton _ 

Al  other  Countiee.. 
State  Avg _ 


Aurora . 

Beadle . . 

Bennett . 

Bon  Homme  .. 

Brookings . 

Brotwi . 

Brule. 

BuHHo 
Bulla. 
Campbell 
Chartes  Mix .... 

CImk . 

Clay_ 

Codbigton . 

Corson . 

Cuetar . 

Oaviaon . 

D%- 

Oeual . 

Oeivey . 

Douglas . . 

Edmufxts . 

Fal  River . 

Fai*. 

Grant 

Gregory . 

Haakon . 

Han*) 

Hand . 

Hanson . 

Haning . 

Hughes... . 

Hulchmson . 

Hyde3 _ 

Jackson 

Jerauld 

Jones . 

Kingsbury . 

Lakk . 

Larvrance . 

.  (Jncok) 

Wnren 

McCook 

McPherson . 

Marshall . 

Meade . 

MeMte . 

Miner . 

Mfcmehaha . 

Moody . 

Penninglon 

Pertons . 

Potter. . 

Roberts . 

Sanborn . 

Shannon . 

Spink . 

Stantoy . 

Sony 

Todd . 

Ti^ip. 

Turner . 

Union . 

WSkeorth . 

Vanklon . 

Ziebach . _ 

*SW.  State  Avg .. 


3.32  - 

3.17  Anderson ... 
3.17  Andrews 

-  Archer. 

Annskong .. 

- -  Atascosa . 

3.16  Bailey... 

-  BandWa . 

Bastrop 

-  Baylor.. 

3.32  Bee..... 

3.t3  Ben . 

3.13  Bexar... 
Blanco.. 
Borden. 
Bosque. 

3^  Bowie... 

3.22  Brazos. 

3.10  Bitscoe. 

3.2*  Brown... 

326  Burteeon 
322  Burnet.... 

326  CaMweN 
320  Calhoun. 

3.06  Callahan 
3.15  cmrp . 

320  Carson... 

322  Cass..... 

326  Casko . 

326  Chambers . 

3.12  Cherokee 
302  Chikkees 

326  Clay . 

326  Cochran. 

329  Coke . 

312  Coleman. 

322  Collin . 

319  CoRngsworth. 

300  Comal . 

321  Comanche 
329  Concho.... 

31T  Cooke . 

315  CoryM . 

325  Cotas 

322  Cnxkett . . 

323  Crosby . 

3-09  Culberson _ 

316  Dallam . 

325  Danas . 

320  Dawson . 

3.14  Deal  Smith . 

323  DeMa . 

3.16  Denton _ 

323  DeWM . 

325  Dickens . 

3.06  Dimmit . 

328  Donley . 

317  Eastland . . 

326  Eduards . 

3.19  Elfc _ 

326  El  Paso. . 

309  Erath _ 

315  Falls . 

324  Fannin . 

3.27  Fisher _ 

327  Floyd . 

3.09  Foard 

309  Franldk) . 

3.17  Frio _ 

3.28  Gaines . 

323  Galveston  . 

3.07  Garza 
322  Gillespie 

3.16  Glasscock _ 

3.17  Golad . 

3.12  Gonzales . 

3.15  Gray . 

327  Grayson . 

326  Grimes _ 

3.17  Guadalupe 

3.24  Hats . 

310  Han.. . 

319  HamiRon . _ 

-  Hanslord _ 

Hardeman _ 


3.14  Haskell . 

3.14  Hays . 

-  HemphHI . 

Henderson.. 


335  Hoddey . 

3.21  Hood. . . 

3.28  Hopkins . 

321  Houston . . 

3.35  Howard . 

3.21  Hudspeth . 

3.31  Hunt . 

3.35  Hutchinson.... 

325  Irion. . 

343  Jack 

9.35  Jackson . 

3.35  Jeff  Davis . 

3.33  Jefferson . 

3.21  Johnson _ 

3.32  Jones . 

328  Karnes . 

3.40  Kaufman . 

321  Kendall . 

329  Kent . 

3.40  Kerr . 

933  Kimble . 

3.35  King 

3.39  Kinney _ 

925  Kno»_ . 

928  Lamar _ 

3.21  Lamb . 

3.28  Lampasas. 

921  Limestone _ 

3.45  Lipscomb . 

3.37  Live  Oak . 

323  Llano  . . 

927  Loving..... . 

921  Lubb^ . „ 


325  I  Hartley.. 


922  Lynn__ . 

3.26  McCulloch.. 
930  McLennan.. 

921  Martin . 

3.35  Mason 

330  Mavenck . 

327  Medina . 

3.28  Menard . 

934  Midland . 

321  Mtam 

923  Mi*  _ 

321  Mitchell . 

321  Montague. . 
318  Moore 

932  Morris . 

921  Motley 

321  Navarro . 

931  Nolan 

930  Nueces . 

937  Ochiltree 
921  Oktiam 
329  Palo  Pfnto 
921  Parker 

925  Parmer. _ 

325  Pecos 

932  Poner 

921  Presidto . 

930  Rains 
934  Randall . 

328  Reagan . 

322  Real.. 

921  Red  River . 

923  Reeves . 

928  Refugio 

3.33'  Roberts . 

3.21  Robertson _ 

945  Rockwall . _ 

921  Runnels . 

329  San  Patricio 

921  San  Saba . 

939  Schleicher _ 

3.37  Scurry 

921  Shackelford . 

328  Sherman . 

3.40  Somenrell . 

935  Stephens 
921  SterfiriB 

321  Stonewall . 

932  SuOon.  _  „ 

918  Swisher  _ 

923  Tarrant 
945  Taykjf.  „ 
918  Terty„.„ . 


3.23 

3.35 

3.18 

3.33 

3.32 

3.21 

929 

3.31 

3.37 

3.21 

921 

931 

3.18 

3.23 

3.27 

3.35 

3.21 

aei 

3.31 

3.23 

329 

3.33 

3.33 
321 
3.29 
327 
3.21 
325 
3.23 

3.28 
3.21 

3.34 
3.34 
3.18 
3.41 
3.31 
3.21 
321 
321 

3.29 
3.34 
3.21 
329 
3.25 
3.31 
327 

321 
3.38 

3.30 

322 
3.27 
3.18 
928 
321 
3.33 
3.22 
3.45 
3.18 
3.21 

3.27 
3.29 

321 
3.21 
3.21 
3.21 
3.31 
3.21 

322 
927 

3.28 
3.21 
3.42 
3.18 
937 
931 
925 
3.45 
3.30 

323 
922 
3.25 
3.18 
929 
326 

322 
921 

323 
3.21 
3.32 
323 
3.21 


Federal  Registn  /  Vol.  46,  No.  193  /  Tuesday.  October  6,  1981  /  Notices 


49163 


_  Texas— Continued 

County 

Rate 

per 

bushel 

3.25 

flM 

3.24 

3.35 

3.22 

IJvalfto  . 

3.26 

333 

3.39 

WattM-  . 

aao 

3.21 

3.40 

321 

3.25 

3.25 

3.35 

337 

Wise- . 

3.28 

331 

Yoakum...  _ 

321 

3.26 

a29 

3.23 

Utah 

3.17 

315  1 

VmGIMA 

332 

3.17 

3.17 

Washington 

3.33 

3.32 

3.35 

3.36 

3.26 

ra«rfc 

3.49 

3.34 

r.nwlltx 

3.49 

3.34 

3.26 

3.35 

Rarfinld 

334 

334 

3.41 

330 

3.30 

349 

331 

3.38 

3.40 

344 

3.31 

3.38 

331 

341 

3.21 

3.49 

3.30 

336 

SkamaNa 

344 

3.43 

3.30 

3.26 

3.43 

• 

3.43 

Walla  Walla . 

. . 

3.35 

335 

333 

336 

333 

Weal  Virginia 

AllCouaSaa  ...  _ 

316 

WtaCONSIN 

3.35 

313 

313 

- 

(b)  Schedule  of  premiums  and 
discounts. 


(1)  Class  of  pwmiuias  and  diacounia: 

(i)  PreiniuiTis — Hard  Amber  Dunan,  Na  3  or 

better . .  +7»i 

(ii)  Discounts: 

(A)  Durum _ -10 

(B)  Mixed  wheat  (mixes  of  classes  other 

than  contrasting  classes) _ -3 

(Q  Mixed  wheat  (msttures  of  cantasting 

classes}.- . . . -10 

(iij)  Unclassad  wheat  which  mdudae  Rad 
Durum,  ineiigibla  for  ban: 

(2)  Grade  discounts: 

(!)  Grade  discounts: 

(A)  No.  2 _ -2 

(B)  No.  3 _  -4 

(C)  No.  4 _  -6 

(D*Na5 _  -9 

(E)  Sample  on  the  factors  of  teat  siaigM 

and  total  damage  plus  additional  db- 
counls  for  lest  wei^  and  tolat  dam¬ 
aged  kernels _ — —11 

(i)  Sample  on  Account  of  Test  Wei^t 


Hard  Rad  Spring  VIMte  Club 


Test  weight  Test  areight 

bushol  bush®! 


[2]  Sample  on  Account  of  Total 
Damaged  Kernels. 


Percent— Total  damaged  kamel 


(k)  Special  grade  discounts: 

(A)  Light  Smulb - 

(B)  Smutty . 

(Q  Ughl  Garidv _ 

(D)  (Sadicky - 

(3)  Weed  control  dtecount 
51421.24) . 


(4)  Premiiuns  or  protein  content — 
Applicable  to  wheat  grading  No.  5  or 
better  of  the  classes  Hard  Red  Winter 
and  Hard  Red  Spring. 


Parcant  pnlein 

Cents 

per 

bushel 

(5)  Other  factors.  Wheat  with  quality 
factors  exceeding  limits  shown  in 
foregoing  schedule  or  wheat  that  (1) 
contains  in  excess  of  13.5  percent 
moisture.  (2)  is  weevily,  (3)  is  musty,  or 
(4)  is  sour,  and  heating  shall  not  be 
eligible  for  loan.  In  the  event  quantities 
of  wheat  exceeding  limits  shown  are 
delivered  in  satisfaction  of  loan 
obligations,  such  quantities  will  be 
discontinued  on  the  basis  of  the 
schedule  of  discounts  as  provided  by 
Kansas  City  Commodity  Office  for 
settlement  purposes.  Such  discounts  will 
be  established  not  later  than  the  time 
delivery  of  wheat  to  CCC  begins  and 
will  thereafter  be  adjiuted  firam  time  to 
time  as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 
Producers  may  obtain  schedule  of  such 
factors  and  discounts  at  county  ASCS 
offices  approximately  one  month  prior 
to  the  loan  maturity  date. 

(Secs.  4  and  5, 6  StaL  1070,  as  amended  (15 
U.S.C.  714b.  714c);  tecs  107A  401. 63  Stat 
1051,  as  amended  (7  U.S.C  1445b,  1421)) 
Signed  at  Washington,  D.C  on  September 
25, 1981. 

C  Hoke  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Due.  ai-28BlS  Ftbd  lO-4-ai:  9:45  am) 
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Office  of  the  Secretary 

Price-Undercutting  of  Domestic  Swiss 
Cheese  by  Imported  Swiss  Cheese 
Produced  in  Finland 

On  August  31, 1981,  the  U,S. 
Department  of  Agricultiu'e  received  a 
complaint  alleging  price-imdercutting  of 
domestic  Swiss  cheese  by  imported 
Swiss  cheese  produced  in  FiiUand. 

Under  Section  702  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39), 
the  Secretary  of  Agriculture  must 
conduct  a  price-undercutting 
investigation  and  make  a  determination 
as  to  the  validity  of  the  allegation  no 
later  than  30  days  after  receiving  a 
complaint. 

'  Based  on  the  investigation  of  the 
Director  of  the  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  pursuant  to  the  regulations  at  7 
CFR  6.40-44, 1  have  determined  that  the 
duty-paid  wholesale  price  of  Grade  A 
imported  Swiss  cheese  produced  in 
Finland  is  $1.63  per  pound,  and  that  the 
domestic  wholesale  market  price  of 
Grade  A  U.S.  produced  Swiss  cheese  is 
$1.68  per  pound.  I  have  further 
determined  that  the  duty-paid  wholesale 
price  of  Grade  D  imported  Swiss  cheese 
produced  in  Finland  is  $1.38  per  pound, 
and  that  the  domestic  wholesale  market 
price  of  Grade  D  U.S.  produced  Swiss 
cheese  is  $1.33  per  pound.  1,  therefore, 
have  determined  that  there  is  price¬ 
undercutting  of  Grade  A  U.S.  produced 
Swiss  cheese  by  Grade  A  imported 
Swiss  cheese  produced  in  Finland. 

Done  at  Washington.  D.C.,  this  30th  day  of 
September  1981. 

John  R.  Block, 

Secretary. 

(FR  Doc.  ei-29024  Filed  8:45  am] 

BtlXINQ  CODE  3410-10-M 

Rural  Electrification  Administration 

Tri-State  Generation  and 
Transmission,  Inc.;  Finding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electriflcation  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  the  proposed  financing 
assisitance  by  REA  for  Tri-State 
Generation  and  Transmission,  Inc.  (Tri- 
State),  of  Denver,  Colorado.  The 
proposed  Hnancing  will  assist  Tri-State 
in  constructing  34  km  (21.1  miles)  of  115 
kV  transmission  line. 

The  115  kV  transmission  line  will  be 
built  between  the  Ogallala  Switching 
Station  in  Keith  County,  Nebraska,  and 


the  Grant  Substation  located  in  Perkins 
County,  Nebraska.  Tri-State  has 
prepared  a  Borrower's  Environmental 
Report  concerning  the  proposed  project. 
An  Environmental  Assessment  was 
prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmland,  cultural 
resources, wetlands,  floodplains  and 
other  potential  impact  of  the  project  are 
adequately  considered  in  Tri-State’s 
Borrower’s  Environmental  Report  and 
REA’s  Environmental  Assessment. 

Various  alternatives  to  the  proposed 
transmission  line  were  reviewed  by  Tri- 
State  and  REA.  The  alternatives 
included  no  action,  new  generation,  load 
management  and  conservation,  different 
line  voltages,  double  circuting, 
undergroimd  construction  and  alternate 
routes.  The  proposed  project  is  the  most 
viable  alternative  to  deliver  power  to  all 
existing  and  projected  loads  of  Tri-State 
in  Keith  and  Peikins  Counties, 

Nebraska. 

REA’s  independent  evelaution  of  the 
proposed  project  leads  to  the  conclusion 
that  its  proposed  financing  assistance 
for  this  project  does  not  represent  a 
major  Federal  Action  that  will 
significantly  affect  the  quality  of  the 
human  environment. 

Based  on  this  independent  evaluation, 
REA’s  Environmental  Assessment,  and 
Tri-State  Borrower’s  Environmental 
Report,  a  Finding  of  No  Significant 
Impact  was  reached  in  accordance  with 
REA  Bulletin  20-21:320-21,  Part  I. 

Copies  of  REA’s  Finding  of  No 
Significant  Impact  and  supporting 
documents  may  be  reviewed  at  or 
obtained  fitim  the  Office  of  the  Director, 
Power  Supply  Division,  Room  0230, 
South  Agriculture  Building,  Rural 
Electrification  Administration. 
Washington  D.C.  20250,  and  at  the  office 
of  Tri-State  Generation  and 
Transmission,  Inc.,  12076  Grant  Street, 
Denver,  Colorado  80233. 

(Catalog  of  Federal  Domestic  Assistance, 
10.850 — Rural  Electrification  Loans  and  Uian 
Guarantees) 

Dated  at  Washington,  D.C.  this  30th  day  of 
September,  1981.  .. 

Jack  Van  Mark, 

Acting  Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  81-29067  Filed  11^4-81: 8:45  am] 

BIUJN6  CODE  341I>-1$-M 

CIVIL  AERONAUTICS  BOARD 

[Order  81-0-166;  Docket  35084,  et  aL] 

« 

United  Airlines,  et  al.;  Applications 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.  on  the  30th  day 
of  September  1981. 


In  the  matter  of  the  application  of 
United  Air  Lines,  Inc.  for  an  exemption 
pursuant  to  section  403  of  the  Federal 
Aviation  Act  of  1958,  Docket  35084; 
application  of  Transamerica  Airlines, 

Inc.  for  an  emergency  exemption  from 
sections  401  and  403  of  the  Act,  Docket 
39715;  Emergency  Air  Transportation 
Requirements,  Docket  39722;  application 
of  Trans  World  Airlines,  bic.  for  an 
exemption  pursuant  to  section  416(b)  of 
the  Act,  Docket  39872. 

By  Order  81-0-20,  September  3, 1981, 
we  clarified  and  amended  the 
exemption  authority  that  we  had 
previously  granted  to  relieve  carriers 
from  certain  service  requirements  during 
the  service  cutbacks  resulting  from  the 
job  action  by  the  Professional  Air 
Traffic  Controllers  Organization 
(PATCO).*  In  that  order  we  also 
extended  the  effectiveness  of  the 
exemption  authority  until  October  1, 
1981.  Finally,  we  extended  the  period  of 
time  in  which  we  would  accept 
comments  from  persons  requesting 
modification  or  curtailment  of  these 
exemptions  or  commenting  on  the 
desirability  of  extending  this  authority 
beyond  October  1, 1981. 

Summary  of  Comments 

We  have  received  comments  fi'om  12 
interested  carriers  and  civic  groups.* 
The  Air  Transport  Association  of 
America  (ATA)  requests  that  we  grant  a 
total  exemption  from  our  denied 
boarding  rules,  or  at  least  continue  our 
partial  exemption.  The  ATA  and 
American  urge  us  to  relieve  carriers  of 
all  denied  boarding  compensation 
requirements  where  operational 
requirements  imposed  by  the  FAA  make 
it  necessary  to  off-load  passengers  in 
order  to  carry  adequate  fufd  to  insure 
nonstop  operations  to  the  destination. 
Transamerica  requests  that  we  continue 
the  current  denied  boarding 
compensation  exemption. 

The  ATA  also  requests  a  total 
exemption  from  our  smoking  rules, 
preferring  to  rely  on  the  marketplace  to 
determine  the  carriers’  behavior. 
Transamerica  urges  us  to  continue  our 


'See  also  Orders  Bl-8-22,  August  6, 1981;  81-6- 
148.  June  19, 1981. 

'We  received  these  comments  from  Air  Oregon, 
the  Air  Transport  Association  of  America, 

American  Airlines,  Cascade  Airways,  the 
Commuter  Airline  Association  of  America,  the 
Mississippi  Airport  Managers  Association,  the 
Greater  Meridian  Chamber  of  Commerce,  the 
Meridian  Municipal  Authority,  the  New  Hampshire 
Aeronautics  Commission,  Ozark  Air  Lines,  Republic 
Airlines  and  Transamerica  Airlines. 
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exemption  until  the  final  rule — which  is 
identical  to  our  exemption — is  effective.* 

The  ATA’s  response  to  Order  81-9-20 
also  asks  that  we  affirmatively  state  our 
policies  for  enforcing  Regulation  Z 
during  the  PATCX5  job  action.  ATA 
proposes  that  we  go  beyond  the 
assurance  in  Order  81-8-86  that  our 
Bureau  of  Compliance  and  Consumer 
Protection  (BCCP)  will  take  into 
consideration  in  deciding  whether  to 
prosecute  the  unusual  circumstances 
created  by  the  air  traffic  control 
emergency  and  carriers’  good  faith 
efforts  to  make  prompt  refimds.  It 
contends  that  we  should  expressly  state 
that  an  enforcement  action  will  not  be 
undertaken  where  the  airlines  have 
sought  to  meet  their  obligations  in  good 
faith.  ATA  also  suggests  that  the 
airlines’  already  strained  resources 
should  not  be  further  taxed  by 
investigative  demands. 

Finally,  the  ATA  requests  intercarrier 
discussion  authority  "to  discuss  jointly 
the  possibility  of  formulating  measures 
to  respond  to  the  problems  created 
during  this  extraordinary  situation  by 
passengers  ticket  cancellations  and  no- 
shows  at  departure  times.’’  * 

With  regard  to  our  essential  air 
service  exemptions,  Ozark  joins  the 
ATA  in  its  request  that  we  permit  again 
a  one  daily  roimd-trip  minimiun.* 
Republic  suggests  that  we  require  two 
daily  round  trips  on  weekdays  only.  On 
the  other  hand,  the  Mississippi  civic 
parties  agree  with  our  decision  to 
restore  the  two  daily  round-trip 
minimum,  and  also  urge  us  to  require 
service  to  a  designated  hub  rather  than 
to  any  hub,  as  our  current  exemption 
permits. 

In  the  context  of  compensating 
nonsubsidized  essential  air  service 
carriers  that  are  suffering  born  cash 
flow  problems  during  the  PATCO 
emergency.  Cascade  urges  us  to 
authorize  the  payment  of  subsidy  for 
PATCO-related  losses  dating  back  to 
the  commencement  of  the  job  action. 


’Part  252,  Smoking  Aboard  Aircraft;  ER-1245. 
adopted  September  2, 1961,  effective  October  16, 
1981. 

’The  ATA  also  requests  that  we  grant  an  explicit 
exemption  from  Part  231  of  our  Regulations 
(requiring  the  filing  of  mail  schedules),  apparently 
relying  on  our  reference  in  Order  81-8-11.  footnote 
4,  to  a  proposed  order  which  would  have  exempted 
carriers  providing  essential  air  servics  “fiom  their 
duty  to  maintain  certain  schedules."  That  provision 
would  have  applied  to  the  operation  of  schedules 
and  not  to  the  filing  of  schednlea.  In  any  event, 
since  no  such  exemption  was  granted,  the  ATA's 
exemption  request  is  not  relevant  here. 

’By  Order  81-8-B6,  August  13, 1961,  we  permitted 
carriers  to  fly  a  minimum  of  one  instead  of  two 
daily  round  trips  at  eesential  air  service  points.  By 
Order  81-9-20,  September  3, 1981,  we  amended  our 
previous  order  to  require  a  mininittm  of  two  daily 
round  trips  once  again. 


August  3rd,  regardless  of  when  the 
notice  requesting  subsidy  is  filed.* 

The  Commuter  Airline  Association  of 
America  (CAAA)  requests  that  we 
include  general  and  administrative 
expenses  in  computing  the  amount  of 
hold-in  subsidy  to  which  carriers  will  be 
entitled  as  a  result  of  the  PATCO  job 
action.  In  addition,  CAAA  suggests  that 
if  a  carrier  filed  a  PATCO-related 
notice,  making  it  eligible  for  immediate 
hold-in  compensation,  and  then 
amended  its  notice  to  terminate  service 
permanently,  the  statutory  30-day  notice 
period  should  not  have  to  begin  anew 
(without  compensation]  "because  of  the 
unusual  circumstances  causing  the 
services  to  become  non-self 
supporting.”  • 

Virtually  all  of  the  carriers  and  carrier 
associations  request  continuation  of  our 
current  exemption  authority  for  the 
duration  of  the  FAA’s  service  cutbacks 
(/.e.,  mid-April  1982).  The  civic  groups 
protest  any  extensions,  and  urge  at  least 
a  month-by-month  determination  of 
whether  to  continue  the  exemption 
authority. 

Disposition 

The  FAA  has  published  its  interim 
plan  for  the  operation  of  the  national  air 
transportation  system.  This  plan  will 
remain  in  effect  until  approximately 
June  1, 1982.*  Although  the  disruption 
caused  by  the  PATCO  walkout  is  not 
over,  the  FAA’s  operating  plans  are 
available  and  should  restore  a  greater 
degree  of  predictability  to  airiine 
scheduling  and  operations.  Therefore, 
we  no  longer  believe  that  the  best  way 
to  deal  with  the  remaining  carrier 
problems  is  nationwide  exemption 
relief.  Consequently,  we  have  decided  to 
rescind  our  exemptions  fi'om  the 
requirements  of  the  denied  boarding 
rules,  the  tariff  rules,  the  smoking  ride, 
the  notice  provisions  of  sections  401(j) 
and  419  and  the  essential  air  service 
provisions.  In  addition,  we  will  not 
accept  new  filings  for  compensation  for 
PATCO-related  losses  adter  October  1, 
1981. 

In  view  of  the  increasing  certainty  of 
operations,  we  find  no  reason  to 
broaden  our  current  denied  boarding 
compensation  exemption.  To  the 
contrary,  we  have  received  no 
information  that  indicates  that  a 
continued  exemption  is  necessary. 


*By  the  term*  of  Order  81-9-20,  we  authorized 
the  payment  of  this  subsidy  from  tha  date  of  the 
filing  of  the  notice. 

*  On  September  24,  the  CAAA  filed  further 
comments,  with  a  motioa  for  leave  to  file  that  we 
will  grant  CAAA  urges  us  to  continue  the 
exemptions  until  April  24, 1982,  and  to  reconsider 
our  decision  not  to  provide  hold-in  subsidy 
retroactive  to  August  3, 1981. 

’46  FR  44740  (September  8, 1981). 


Therefore,  we  will  terminate  our 
exemption  authority  from  Part  250  of  our 
Economic  Regulations  on  October  28, 
1981. 

We  will  not  exempt  carriers  finm  our 
denied  boarding  rules  to  permit  them  to 
off-load  passengers  with  impunity  in 
order  to  compensate  for  increased  fuel 
requirements.  Despite  American’s 
allegation  that  "during  the  months  of 
August,  [it]  was  forced  to  off-load  and 
pay  denied  boarding  compensation  to 
more  than  100  passengers  on  14  flights 
because  of  fuel  restrictions,”  neither 
American  nor  the  ATA  has  given  us 
sufficiently  detailed  information  to 
convince  us  that  such  an  exemption  is 
justified. 

The  exemption  firom  our  smoking  rules 
allows  carriers  to  deny  passengers  seats 
in  a  no-smoking  section  if  they  fail  to 
check  in  at  the  gate  on  time  or  if  they  do 
not  hold  a  confimed  reservation.  This 
exemption  is  virtually  identical  to  the 
final  rule  on  smoking  which  will  become 
effective  on  October  16, 1981.* 
Consequently,  our  exemption  will  be 
redundant  and  we  will  terminate  it  on 
that  day. 

We  will  deny  the  ATA’s  request  that 
we  explicitly  state  that  we  will  forego 
enforcement  action  where  the  airlines 
have  sought  to  meet  their  obligations  in 
good  faith  under  Regulation  Z.  As  we 
have  stated  on  numerous  occasions  in 
the  past,  air  carriers  must  maintain 
sufficient  staff,  procedures,  and  facilities 
to  assure  that  even  under  unusual 
circumstances  fully  documented 
consumer  credit  refund  requests  are 
processed  under  the  time  requirements 
of  Regulation  Z.*  While  BCCP  will  take 
care  in  exercising  its  prosecutorial 
descretion  during  this  adjustment 
period,  we  can  provide  no  asswance 
that  an  enforcement  action  will  not  be 
brought  Certainly,  we  cannot  say  that 
there  will  not  even  be  an  investigation 
when  one  seems  warranted;  to  do  so 
would  prevent  us  fiom  verifying  a 
carrier’s  efforts  to  comply  with  the 
requirements  imposed  upon  it  by  law. 

We  have  also  decided  to  deny  the 
ATA’s  request  for  intercarrier 
discussion  authority.  The  request  is 
framed  too  vaguely  for  us  to  understand 
precisely  what  the  ATA  proposes  the 
scope  of  the  discussions  to  be  and  the 
problems  which  the  requested  authority 
would  help  to  alleviate.  Consequently, 
we  cannot  find  that  it  is  in  the  public 


'Part  252,  Smoking  Aboard  Aircraft:  ER-124St 
adopted  September  2, 1961. 

•See  Orders  81-5-25,  May  6, 1981;  81-5-24,  any 
6, 1981;  81-437,  April  8, 1881: 81-3121,  March  24, 
1981;  81-211,  February  4, 1981;  81-1-88,  January  21, 
1981;  80-11-63,  November  13, 198a 
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interest  under  section  412  to  grant  the 
discussion  authority  sought  by  the  ATA. 

We  find  that  with  the  establishment  of 
the  FAA’s  interim  operating  plan,  the 
carriers  will  have  enough  stability  to 
plan  their  schedules  for  the  long  term. 

We  are  also  aware  that,  in  general, 
traffic  levels  have  begun  to  return  to 
normal.  Consequently,  we  have  decided 
to  terminate  our  nationwide  exemptions 
fiem  the  essential  air  service  provisions 
of  the  Act  on  October  26, 1981.  In 
addition,  we  will  terminate  our 
exemptions  to  the  notice  requirements 
of  sections  401  (j)  and  419  on  that  date. 
Furthermore  we  will  not  accept  the  filing 
of  emergency  hold-in  subsidy  notices 
fiom  nonsubsidized  essential  air  service 
carriers  after  October  1, 1981.**  We  will 
continue  until  October  26, 1981  to  pay 
compensation  for  PATCO-related  losses 
to  carriers  that  have  filed  notices  and 
this  compensation  will  continue  to  be 
computed  from  the  time  of  the  filing  of 
the  notice.  We  will  consider  the 
extension  of  subsidy  in  individual  cases, 
and  carriers  with  extended  problems 
should  file  for  individual  relief  from 
essential  air  service  and  notice 
requirements. 

CAAA  has  asked  that  we  include 
general  and  administrative  expenses  in 
our  computation  of  immediate  hold-in 
payments.  We  will  not  make  a  general 
ruling  on  this  question,  but  will  leave  it 
to  each  individual  case.  If  these 
payments  are  warranted,  we  will 
include  them  in  the  compensation 
award.  Specific  requests  for  the 
inclusion  of  general  and  administrative 
expenses  should  be  included  in  the 
documents  supporting  the  PATCO- 
related  subsidy  notice. 

CAAA  also  asked  that  we  not 
withhold  continuing  subsidy  to  carriers 
that  have  filed  for  immediate  PATCO- 
related  compensation  and  have  also 
filed  a  notice  to  terminate  service 
permanently  at  the  same  essential  air 
service  point.*** To  the  extent  that  the  30- 
or  90-day  notice  period  for  the 
permanent  suspension  or  termination 
falls  beyond  October  26, 1981,  such  a 
gap  will  exist.  We  intend  to  pay  carriers 
PATCO-related  compensation  up  until 
that  time.  If  the  401(j]  or  419  notice 
period  has  not  run,  we  will  wait  until  it 


**The  hold-in  subsidy  was  meant  to  guard  against 
carrier  collapse  at  a  time  when  the  effects  of  the 
PATCO  action  were  very  unclear.  It  was  not  meant 
to  make  carriers  whole.  It  does  not  clearly  appear 
that  the  PATCO  action  has  led  to  a  spate  of  carrier 
bankruptcies  or  to  the  general  prospect  to  them.  We 
will  therefore  take  no  more  hold-in  requests  after 
October  1  and  we  will  not  provide  subsidy 
retroactive  to  the  date  of  the  PATCO  action. 

''Contrary  to  CAAA’s  hypothetical  example 
described  in  its  comments,  we  do  not  accept 
amended  notices. 


has  before  paying  normal  compensation 
for  losses. 

In  Order  81-6-86,  August  13. 1981,  we 
permitted  the  revision  of  419  subsidy 
rate  formulas  so  that  40  percent  of  each 
rate  will  be  paid  on  a  lump-sum  basis 
while  the  remaining  60  percent  will  be 
paid  on  the  basis  of  actual  operations.** 
We  revised  the  subsidy  formula  in  this 
manner  in  order  to  assume  coverage  of 
at  least  a  portion  of  the  fixed  expenses 
incurred  by  subsidized  essential  air 
service  carriers.  Since  we  are  revoking 
our  exemption  authority  with  regeird  to 
all  essential  air  service  matters  on 
October  26, 1981,  because  we  consider 
the  air  traffic  system  to  be  returning  to 
some  level  of  normalcy,  we  ivill  also 
revoke  this  revised  rate  formula  and 
return  to  our  normal' method  of 
computing  compensation,  effective  for 
the  rate  periods  commencing  after 
October  26, 1961. 

As  a  final  matter,  we  will  extend  the 
authority  delegated  to  the  Director, 
Bureau  of  Domestic  Aviation,  in 
ordering  paragraph  1  of  Order  81-9-20  to 
the  extent  necessary  to  complete 
processing  of  PATCO-related  subsidy 
requests.  We  also  expect  that  some 
carriers  will  file  requests  for  exemptions 
from  the  essential  air  service 
requirements  of  section  419  of  the  Act 
which  will  require  action  on  short 
notice.  We  will,  therefore,  delegate 
authority  to  the  Director,  BDA,  to 
exempt  individual  carriers  from  these 
essential  air  service  requirements  for 
PATCO-related  reasons. 

Accordingly, 

1.  We  revoke  our  award  of  exemption 
authority  from  Part  250  of  our  Economic 
Regulations  granted  in  Orders  81-6-22 
and  8I-6766,  effective  October  26, 1981; 

2.  We  revoke  our  award  of  exemption 
authority  from  Part  252  of  our  Economic 
Regulations  granted  in  Order  81-6-22, 
effective  October  16, 1981; 

3.  We  revoke  our  award  of  exemption 
authority  from  section  403  of  the  Act 
and  Part  221  of  our  Economic 
Regulations  granted  in  Orders  81-6-148, 
81-7-158  and  81-6-22,  effective  October 
26, 1981: 

4.  We  revoke  our  award  of  exemption 
authority  from  the  essential  air  service 
requirements  of  section  419  of  the  Act 
and  relevant  Board  orders  granted  in 
Orders  81-6-148,  81-8-22, 81-6-86  and 
81-9-20,  efiecdve  October  26, 1981; 

5.  We  revoke  our  award  of  exemption 
authority  from  the  notice  provisions  of 
sections  401(j)  and  419  of  the  Act  and 
section  37(c)  of  the  Airline  Deregulation 


“  In  Order  81-9-59,  September  10, 1981,  we  issued 
revised  rate  formulas  pursuant  to  Order  81-8-88. 
Attachment  A  to  this  order  contains  additional 
revised  subsidy  rate  formulas  not  included  in  that 
order. 


Act  granted  in  Orders  81-6-148,  81-8-22, 
81-8-86  and  81-9-20,  effective  October 
26, 1981; 

6.  We  revoke  our  revision  and 
authorization  of  payment  of  the  section 
419  subsidy  rate  formulas  as  described 
in  ordering  paragraphs  4  and  5  of  Order 
81-6-86,  effective  for  the  rate  periods 
commencing  after  October  26, 1981; 

7.  We  deny  the  ATA’s  request  for 
intercarrier  discussion  authority  under 
section  412  of  the  Act; 

8.  We  delegate  authority  to  the 
Director,  Bureau  of  Domestic  Aviation, 
to  authorize  the  payment  of  immediate 
hold-in  subsidy  under  section  419(a)(7) 
to  carriers  currently  providing 
nonsubsidized  essential  air  service  that 
have  by  October  1, 1981  filed  notices 
imder  sections  401(j)  and  419(a)(3)  of  the 
Act  under  the  circumstances  described 
in  Order  81-9-20;  this  delegated 
authority  shall  remain  in  effect  to  the 
extent  necessary  to  process  the 
compensation  requests; 

9.  We  delegate  authority  to  the 
Director.  Bureau  of  Domestic  Aviation, 
to  exempt  carriers  from  the  30/90  day 
notice  provisions  of  section  419(a)(3)  to 
the  extent  necessary  to  process  the 
compensation  requests;  - 

10.  We  delegate  authority  to  the 
Director.  Bureau  of  Domestic  Aviation, 
to  exempt  individual  carriers  from  the 
essential  air  service  requirements  of 
section  419  of  the  Act  and  relevant 
Board  orders;  this  delegated  authority 
shall  remain  in  effect  until  further  order 
of  the  Board: 

11.  To  the  extent  not  granted  or 
extended  here,  we  revoke  all  exemption 
authority  awarded  in  Orders  81-6r-148, 
81-7-158,  81-8-22,  81-8-86  and  81-9-20, 
effective  October  26, 1981; 

12.  We  grant  CAAA’s  motion  to  file; 
and 

13.  We  will  serve  a  copy  of  this  order 
on  all  U.S.  certificated  and  foreign 
carriers,  all  commuter  air  carriers,  the 
Department  of  Transportation,  the 
Federal  Emergency  Management 
Agency,  the  Federal  Aviation 
Administration,  the  Professional  Air 
Traffic  Controllers  Organization,  the 
Postmaster  General,  the  Department  of 
Defense,  the  Aviation  Consumer  Action 
Project,  the  Air  Transport  Association  of 
America,  the  aviation  agency  of  each 
State,  Territory  and  possession  of  the 
United  States,  and  all  eligible  points 
with  effective  essential  air  service 
determinations. 

A  copy  of  this  order  will  be  published 
in  the  Federal  Register. 
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By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

fFR  Doc.  n-2g083  8i45  am] 

BILUNO  COOK  6320-0V4I 


[Order  81-9-170] 

Fitness  Determination  of  Mid-South 
Aviation,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  commuter  air  carrier 
ntness  determination — Order  81-9-170, 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Mid-South  Aviation,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2]  of  the  Federal  Aviation  Act,  as 
amended;  that  it  is  capable  of  providing 
reliable  essential  air  service;  that  it  is  fit, 
willing  and  able  to  provide  scheduled 
air  transportation  under  its  existing 
401(d)(5)  dormant  route  certificate;  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board’s 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  October  20, 
1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Mr.  Patrick  V. 
Murphy,  )r..  Chief,  Essential  Air  Services 
Division,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  and  with  all 
persons  listed  in  Attachment  A  of  Order 
81-9-170. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  H.  Fishbein,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5380. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-9-170  is 
available  from  the  Distribution  Section, 
Room  100,  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue,  NW.,  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  postcard  request  for 
Order  81-9-170  to  the  Distribution 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  September 
30. 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-29079  Filed  lO-VSl;  8:45  am) 

BILLING  CODE  632(M)1-M 


[Order  81-10-1] 

Rtness  Determination  of  Pennsylvania 
Aviation,  Inc.,  cLbjL  Wings  Airways 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  81-10-1, 
order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Pennsylvania  Aviation,  Inc. 
d.b.a.  Wings  Airways  is  fit,  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  oMer  is 
available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board’s  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  20, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  .should  be  ^ed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washinton,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-10-1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-1  is 
available  fi-om  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-10-1  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  October  1, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-290B1  Filed  lO.S-81;  &'4S  am] 

BILUNG  CODE  6320-01-M 


[Order  81-10-2] 

Fitness  Determination  of  Pompano  Air 
Taxi,  Inc.,  d.b.a.  Pompano  Airways 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  communter  air  carrier 
fitness  determination — Order  81-10-2, 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Pompano  Air  Taxi,  Inc.  d.b.a. 


Pompano  Airways  is  fit,  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board’s  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  20, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  O^er  81-10-2. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Mr.  John  McCamant,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue,  NW.  Washington. 
D.C.  20428,  (202)  673-5082. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-10-2  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-10-2  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  October  1, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  81-29082  Filed  10-5-Sl:  8:45  am) 

BILUNG  CODE  e320-01-M 


[Order  81-10-11;  Docket  40091] 

Order  Proposing  To  Grant  Route 
Authority  at  Orange  County,  Caiifomia 

Order  81-10-11,  October  1, 1981, . 
Docket  40091,  directs  all  interested 
persons  to  show  cause  why  the  Board 
should  not  adopt  its  tentative  conclusion 
to  award  imrestricted  authority  at 
Orange  County  to  Aspen,  Braniff, 
Northwest  Ozark,  Texas  International. 
USAir  and  World. 

Copies  of  this  order  are  available  firom 
the  Civil  Aeronautics  Board  Distribution 
Section,  Room  100, 1825  Coimecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 
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By  the  Civil  Aeronautics  Board:  October  1. 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  tl-29ae0  FUed  10-S-Bl;  Srts  mb) 

BIUJNQ  COM  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Cordage  From  Cuba;  Final  Results  of 
Administrative  Review  of 
CountervaHing  Duty  Order 

agency:  International  Trade 
Adnrinistration,  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  July  15, 1981  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cordage  from  Cuba.  The  review 
covered  the  period  January  1, 1980 
through  December  31, 1980.  Interested 
parties  were  given  an  opportunity  to 
submit  written  or  oral  comments.  We 
received  no  comments;  therefore,  as 
described  in  our  preliminary  results,  we 
have  determined  to  continue  the 
countervailing  duty  rate  established  by 
the  Depiu'tment  of  the  Treasury. 
EFFECTIVE  DATE:  November  6, 1981. 

FOR  FURTmR  INFORMATION  CONTACT: 
Joseph  A.  Black,  Office  of  Compliance. 
Room  2803,  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  D.C  20230 
(202-377-1774). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  July ^3, 1954,  the  Department  of 
the  Treasury  published  a  notice  in  the 
Federal  Register,  T.D.  53534  (19  FR  4560), 
imposing  countervailing  duties  on 
dutiable  cordage  from  Cuba.  This  order 
was  subsequently  modified  by  T.D. 
54650,  published  in  the  Feder^  Register 
on  August  2, 1958  (23  FR  5873),  limiting 
the  imposition  of  countervailing  duties 
to  cordage  which  the  Cuban  government 
considered  "baler  twine"  or  "binder 
twine”.  Normally,  these  two  types  of 
twine  as  defined  in  the  Tariff  Schedules 
of  the  United  States  (TSUS)  are  free  of 
duty  and  would  have  been  excluded 
from  countervailing  duties  under  section 
303  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act");  however,  not  all  the  Cuban 
product  meets  the  description  for 
"binder  twine  and  baler  twine” 
contained  in  headnote  1(e)  of  Schedule 


3.  Part  2  of  the  TSUS.  Therefore,  T.D. 
54650  limits,  the  countervailing  duty 
order  to  cordage  considered  by  the 
Cuban  government  to  be  baler  or  binder 
twine,  but  which  does  not  meet  the 
definition  for  "binder  twine  and  btder 
twine”  in  the  TSUS. 

On  July  15, 1981  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cordage 
from  Cuba.  The  Department  has  now 
completed  its  administrative  review  of 
that  countervailing  duty  order. 

Scope  of  the  Review 

Merchandise  covered  by  this  review  is 
cordage  which  the  Cuban  government 
considers  "binder  twine  and  baler 
twine,”  but  which  does  not  meet  the 
definition  contained  in  the  TSUS. 
Normally,  binder  twine  and  baler  twine, 
as  defined  by  the  TSUS,  enter  under 
item  number  315J20  of  the  TSUS.  The 
merchandise  imder  consideration  here  is 
currently  classifiable  under  number 
315.25  of  the  TSUS.  The  review  covered 
the  period  January  1, 1980  through 
December  31, 1980. 

Final  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  There 
are  no  known  entries  of  this 
merchandise  during  this  period  and  no 
known  unliquidated  entries  prior  to  that 
date.  The  merchandise  has  not  been 
imported  into  the  United  States  since 
1962.  This  merchandise  is  covered  by 
the  embargo  on  all  trade  with  Cuba  in 
effect  since  February  1962  (27  FR  1085). 
Therefore,  we  determine  to  continue  the 
countervailing  duty  rate  of  2.4880  per 
pound  established  by  T.D.  53534  for 
future  entries  of  this  merchandise.  As 
provided  by  section  751  (a)(1)  of  the 
Tariff  Act.  the  Customs  Service  shall 
collect  a  cash  deposit  of  estimated 
countervailing  duties  at  this  rate  on 
future  entries  of  this  merchandise  if  the 
embargo  on  trade  with  Cuba  is 
terminated.  This  deposit  requirement 
shall  remain  in  effect  until  the 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
review  by  the  end  of  August  1962. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 


and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration.  - 

October  1. 1981. 

|FR  Doc.  81-29015  FUed  10-5-81: 8.-45  am] 

BILUNO  COM  3S10-2S-M 


National  Bureau  of  Standards 

Message  Format  for  Computer  Based 
Message  Systems;  Proposed  Federal 
information  Processing  Standard 

Under  the  provisions  of  Pub.  L.  89-306 
(79  StaL  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Conunerce  (Secretary)  is  authorized  to 
establish  uiiiform  automatic  data 
processing  standards. 

A  notice  published  in  the  Federal 
Register  on  February  13, 1981  (46  FR 
12223)  announced  the  availability  of  a 
preliminary  draft  Specification  of 
Message  Format  for  Computer  Based 
Message  Systems  for  informal  technical 
review.  That  review  has  been  completed 
and  a  revised  Specification  of  Message 
Format  for  Computer  Based  Message 
Systems  has  been  prepared.  The 
purpose  of  this  notice  is  to  announce  a 
proposed  Federal  Information 
Processing  Standard,  Message  Format 
for  Computer  Based  Message  Systems. 

Prior  to  submission  of  this  proposed 
standard  to  the  Secretary  for  approval 
as  a  Federal  Information  Processing 
Standard,  it  is  essential  to  assure  that 
proper  consideration  is  given  to  the 
needs  and  views  of  the  public.  State  and 
local  governments,  and  manufacturers. 

It  is  appropriate  at  this  time  to  solicit 
such  views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability  and  implementation  of 
the  standard,  eind  (2)  a  specification 
section  which  defines  the  technical 
parameters  of  the  standard.  Only  the 
announcement  section  is  provided  in 
this  notice. 

Interested  peirties  may  obtain  a  copy 
of  the  specification  section  of  this 
proposed  standard  from  the  Director, 
institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  ATTN:  MFCBMS, 
Washington,  D.C.  20234. 

Written  comments  on  this  proposed 
standard  should  be  submitted  to  the 
Director,  Institute  for  Computer  Sciences 
and  Technology  at  the  above  address. 
Comments  to  be  considered  must  be 
received  on  or  before  January  4, 1982. 
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Persons  desiring  further  information 
about  this  proposed  standard  may 
contact  Dr.  John  F.  Heafher,  Systems 
and  Network  Architecture  Division, 
Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology.  National 
Bureau  of  Standards,  Washington.  D.C. 
20234,  (301)  921-3537. 

Dated:  September  29, 1981. 

Ernest  Ambler, 

Director. 

Federal  Information  Processing  Standards 
Publication—— 

(Date) - — 

Announcing  the  Standard  for  Message 
Format  for  Computer  Based  Message 
Systems 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L  89-306  (79  Stat  1127), 
Executive  Order  11717  (38  FR 12315,  dated 
May  11, 1973),  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Name  of  Standard.  Message  Format  for 
Computer  Based  Message  Systems  (FIPS  PUB 
- ). 

Category  of  Standard.  Software  Standard; 
Subcategory:  Interchange  Codes,  Media  and 
Data  Files. 

Explanation.  This  standard  separates 
information  so  that  a  Computer  Based 
Message  System  can  locate  and  operate  on 
that  information  (which  is  found  in  the  fields 
of  messages).  This  is  the  first  of  a  family  ot 
standards  which  wiH  ensure  hiformatlon 
interchange  asHnig  Computer  Based  Message 
Systems. 

Approving  AntfaorHy.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index  Not  Applicable. 

Related  Documents. 

a.  American  National  Standard  Code  for 
Information  Interchange  (ASCII),  X3.4-1977, 
FIPS  PUBS  1-1. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the  7>bit 
Coded  Character  Set  of  American  National 
Standard  Code  (ASCII)  for  Information 
Interchange,  X3.41-1974,  FIPS  PUB  35. 

Applicability.  This  message  format 
standard  applies  to  Federal  departments  and 
agencies  in  their  acquisition  and  use  of 
computer-based  message  systems  (CBMS) 
and  services  in  networked  systems,  except 
for  certain  single-processor  systems. 
Specifically,  the  standard  does  not  apply  to  a 
CBMS  if  it  is  a  stand-alone  system  which  is 
not  interconnected  with  any  other  CBMS; 
nevertheless,  conformance  with  the  standard 
is  recommended  under  these  circumstances 
particularly  if  there  is  a  possibility  that  use  of 
another  central  processing  unit,  or 
interconnection  with  another  system,  will  be 
required  in  the  future.  Where  a  new  CBMS 
node  is  incorporated  into  an  existing 


network,  the  standard  applies  at  the  interface 
between  CBMS’s.  In  this  instance,  previously 
existing  nodes  may  accomodate  the  standard 
either  through  retrofit  or  by  the  use  of  a 
translator. 

Special  Information.  Certain  characteristics 
distinguish  a  CBMS  from  other  systems  for 
sending  messages.  Originators  and  recipients 
may  be  terminal  users  or  processes  (discrete 
software).  A  system  in  which  the  originator 
addresses  a  particular  terminal  device  rather 
than  a  particular  recipient  is  not  considered 
to  be  a  CBMS.  The  recipient’s  system  need 
not  be  available  when  the  originator  sends  a 
message.  The  message  can  be  stored  in  the 
originator’s  system  or  at  an  intermediate 
node  in  the  networic  until  the  recipient’s 
system  becomes  available.  In  addition,  a 
CBMS  offers  both  message  creation  and 
message  processing  facilities  as  part  of  the 
system.  A  CBMS  offers  text  editing  facilities 
to  assist  the  user  in  the  preparation  of  a 
message.  The  recipient  CBMS  stores  the 
message  until  the  recipient  chooses  to  read  it 
Message  systems  which  do  not  provide  these 
minimum  functions  are  not  considered 
CBMS’s. 

The  intent  of  the  message  format  standard 
is  to  allow  users  of  different  computer  based 
message  systems  to  send  messages  to  each 
other.  The  standard  does  not  make  demands 
on  the  message  transfer  system  except  that  it 
transports  messages  transparently.  Ilie 
standard  makes  some  simple  demands  on  the 
CBMS.  The  CBMS  must  recognize  fields 
within  the  message,  process  fields  in 
predetermined  ways,  create  messages  in  tiie 
correct  form,  and  recognize  and  create  data 
elements  of  messages  in  the  correct  format 
The  standard  does  not  dictate  or  constrain 
the  services  that  the  CBMS  provides  for 
users,  or  the  way  that  messages  are  stored, 
reprsemted,  raaMpt^ted,  or  presented  to  the 
user  by  the  CBMB. 

The  standard  does  eonstrain  tiie  format  of 
the  message  at  the  interface  between 
systems.  'Ihis  guarantees  that  whatever  tiie 
source  of  the  message,  it  arrives  at  the  . 
receiving  system  in  the  standard  format  The 
message  format  standard  separates 
information  into  fields  so  that  the  CBMS  can 
locate  and  operate  on  that  information.  The 
message  is  converted  frmn  the  format  used 
within  the  originator’s  CBMS  to  the  standard 
format  (if  different)  on  leaving  the 
originator’s  CBMS.  The  message  is  converted 
from  the  standard  format  to  the  format  used 
within  the  recipient’s  CBMS  (if  different)  on 
entering  the  recipient's  CBMS. 

Specifications.  Federal  Information 
Processing  Standard  (FIPS),  Message  Format 
for  Computer  Base  Message  Systems, 
(affixed). 

Qualifications.  None. 

Implementation  Schedule.  All  applicable 
equipment  or  services  ordered  on  or  after  18 
months  from  the  date  of  issuance  of  this  FIPS 
PUB,  and  all  CBMS  development  initiated 
inhouse  on  or  after  30  days  from  the  date  of 
issuance  of  this  FIPS  PUB  must  be  in 
conformance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance  with 
the  procedure  described  below.  An  exception 
to  this  standard  is  made  when  procurement 
actions  are  into  the  solicitation  phase  on  the 
date  of  issuance  of  this  FIPS  PUB. 


Waivers.  Heads  of  agencies  may  request 
that  the  requirements  of  this  standard  be 
waived  in  instances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  Interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  address  the  criteria 
stated  above  as  the  justification  for  the 
waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce. 
Washington,  D.C.  20230,  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce. 

No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming  equipment  imless  it  has  already 
obtained  sudi  approval 

Where  to  Obtain  Copies.  Either  paper  or 
microfiche  copies  of  this  Federal  formation 
Processing  Standard,  including  technical 
specifications  may  be  purchased  from  the 
National  Technical  Information  Service 
(NTIS)  by  ordering  Federal  Information 
Processing  Standi  Publication  (NBS-FIPS- 
PUB-  ■  ).  Message  Format  for  Computer 

Based  Message  Systems.  Ordering 
information,  including  prices  and  delivery 
alternatives,  may  be  obtained  by  contacting 
the  National  Tedmical  Information  Service 
(NTIS),  U.S.  Department  of  Commoce, 
Sprin^eld,  Virginia  22161,  tal^hone  number 
(703)  487-4650. 

|FR  Doa  si-^sesr  Filed  lO-S-U:  SMS 
BHXmQ  CODE  3S10-19-H 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Scientific  and  Stptistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Scientific  and  Statistical  Committee 
which  will  meet  to  discuss  sturf  clams 
and  ocean  quahogs,  as  well  as  other 
fishery-related  matters. 

DATES:  The  public  meeting  will'convene 
on  Wednesday,  November  4, 1981,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  3:30  p.m.  The  meeting 
agenda  may  be  rearranged  or  changed 
depending  upon  progress  of  the  same. 

address:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn, 


49170 


Federal  Register  /  Vol.  46,  No.  193  /  Tuesday,  October  6,  1981  /  Notices 


Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Budding — ^Room  2115, 
North  and  New  Streets,  Dover, 
Delaware  19901,  Telephone:  (302}  674- 
2331. 

Dated:  October  1. 1981. 

Jack  L.  FaOs, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

(FR  Doc.  tl-290a2  FUed  lO-fr-St  8:45  am] 

BtUJNQ  CODE  M10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Certain  Cotton  Textile  Products  from 
Republic  of  the  Philippinee;  Additional 
import  Controls 

September  30, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  cotton  dresses  in 
Category  336  pt  (all  T.S.U.S.A.  numbers 
in  the  category  except  382.0014, 382.0059, 
382.064a  382.3316,  382.3320  and 
382.3323),  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1961,  at  a  level  of  25,329 
dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506) 
December  24, 1980  (45  FR  85142}  and 
May  5, 1981  (46  FR  25121)). 

SUMMARY:  Under  the  terms  of  the 
Bilaterial  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United.States  Government  has  decided 
to  control  imports  of  cotton  textile 
products  in  Category  336  (pL)  (all 
T.S.U.S.A.  nxunbers  in  the  category 
except  382.0014,  382.0059,  382.0640. 
382.3316,  382.3320  and  382.3323) 
produced  or  manufactured  in  the 
Philippines  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1981,  in 
addition  to  those  categories  previously 
designated. 

EFFECTIVE  DATE:  October  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 


SUPPLEMENTARY  INFORMATION:  On 

December  29, 1980,  there  was  published 
in  the  Federal  Rej^er  (45  FR  85498)  a 
letter  dated  Decemb^  19. 1960  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Philippines,  whidi  may  be  entered  into 
the  United  States  for  ccmsumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  die  twelve-month 
period  which  began  on  January  1, 1981 
and  extends  through  December  31, 1981. 
Under  the  terms  of  the  bilateral 
agreement  the  United  States 
Government  has  decided  also  to  control 
imports  of  cotton  textile  products  in 
Category  336pt  (all  T.S.U.S.A.  numbers 
in  the  category  except  382.0014,  382.0059, 
382.0640, 382.3316,  382.3320  and  382.3323) 
during  the  same  period.  Accordingly,  in 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Inqilementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  336pt  (all 
T.S.U.SA.  number  in  the  category 
except  382.0014. 382.0059,  382i)64a  - 

382.33ia  382.3320  and  382.3323)  in 
excess  of  25,329  dozen.  The  level  of 
restraint  has  not  been  adjusted  to  reflect 
any  imports  after  Deceml^r  31, 1980. 
Imports  in  that  portion  of  the  category 
affected  by  this  directive  have 
amounted  to  15,932  dozen  during  the 
January-July  1981  period  and  will  be 
charged.  As  the  data  become  available 
further  charges  will  be  made  to  account 
for  the  period  which  began  on  August  1, 
1981  and  extends  to  the  effective  ^te  of 
this  action. 

Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements, 

September  3a  1981. 

Coininittm  for  the  Implementation  of  TextQe 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner.  This  directive 
further  amends,  but  does  not  cancel  the 
directive  issued  to  you  on  December  19, 1960 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Hiilippines. 

Under  the  terms  (rf  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  ZO,  1973,  as 


extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  die  Republic  of  the 
Idiilippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  at  January  a  1977,  you  are  directed  to 
prohibit,  effective  on  October  7, 1981,  and  for 
the  twelve-month  period  beginning  on 
Jfuiuary  1, 1981  and  extending  through 
December  31, 1981,  entry  into  the  United 
States  for  consunyition  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  33ep5..  produced  or 
manufactured  in  the  Idiilippines,  in  excess  of 
the  following  level  of  restraint: 


Cafegory 

12-Mo  level  of  restraint ' 

336  pt* _  _ 

>  The  le«el  o(  reelraM  hn  not  been  adjusM  to  raflect 
any  imports  after  December  31,  1960.  Imports  durirrg  the 
period  January-Nluly  19S1  have  amountod  to  15,932  dozen. 

*ln  Category  336,  aS  T.S.U.S>.  numbers  except 
T.S.U.S.A.  38i0014.  382.0050,  38Z0640,  38Z33t6, 

382.3320  and  3823323. 

Cotton  textile  products  in  Category  338  pt* 
which  have  been  eiqtorted  to  the  United 
States  prior  to  Jamiary  1, 1981  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  In  Category  336  pt* 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  imder  the 
provisions  of  19  U.S.C  1448(b)  or 
1484(a](lKA}  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12. 
1980  (45  FR  53506],  December  24, 1980  (45  FR 
85142)  and  May  5. 1981  (46  FR  25121). 

In  carrying  out  the  above  directions,  the 
Commissions  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respdct  to  imports  of 
cotton  textile  products  from  the  I%ilippines 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  tiie  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincer^, 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  81-29013  FiM  10-6-61;  8:46  un] 

BILUNa  COM  S6ie-26-« 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Membership  of  the  Comnriesion’s 
Performance  Review  Board 

In  accordance  with  ORice  of 
Personnel  Management  guidance  under 
the  Civil  Service  Reform  Act.  the 
Commodity  Futures  Trading 
Commission  is  publishing  the  following 
list  of  its  officii  who  will  henceforth 
serve  as  the  members  of  the 
Commission’s  Performance  Review 
Board. 

Chairperson:  Susan  Ward  Wagner.  Executive 
Director 

James  A  Culver.  Chief  Economist  and 
Director,  Division  of  Economics  and 
Education 

Dennis  A  Dutterer,  General  Counsel- 
Designate 

Thomas  ].  Lou^an,  Director,  Division  of 
Enforcement 

John  L  Manley,  Director,  Division  of  Trading 
and  Markets 

Donald  L  Tendick,  Deputy  Executive 
Director 

Issued  by  the  Commission  in  Washingtoa 
D.C.  on  October  1, 1981. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  81-28880  PUod  10-5-81;  8:45  Mnl 
BILtmO  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amendment  to 
System  Notices  - 

AOENCV:  Defense  Logistics  Agency, 

DOD. 

action:  Amendment  to  system  notices. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  two  system 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974.  The  specific 
amendments  to  each  system  notice 
followed  by  the  system  notices  as 
amended  are  set  forth  below. 

OATES:  These  systems  will  become 
effective  on  November  5, 1981,  unless 
public  comment  is  received  which 
results  in  a  contrary  determination. 
ADDRESS:  Seiid  any  comments  to  the 
system  managers  named  in  the  system 
notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Preston  B.  Speed,  Headquarters  Itefense 
Logistics  A^ncy  (Attn.:  DLA-XPM), 
Cameron  Station,  Alexandria,  VA  22314. 
Telephone  (703)  274-6234. 
SUPPLEMENTAL  INFORMATION:  The 
Defense  Logistics  Agency  inventory  of 
systems  of  records  as  prescribed  by  the 
Privacy  Act  of  1974,  Title  5,  United 


States  Code,  Section  552a  (Pub.  L  93- 
579;  88  StaL  1896,  etseq.)  was  published 
in  the  Fedaral  Reguter  at 

[FR  Doc.  81897  (46  FR  6696]  January  21. 1981 

Altered  system  reports  as  required  by 
5  U.S.C.  552a(o)  were  submitted  on 
September  12, 1981. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 

September  30, 1981, 

AMENDMENTS 

S339.50  DSAO-S 

System  Name: 

S339.50  DSAC,  Staff  Information  File. 
Changes: 

Delete  ‘S339.50  DSAO-S”  and  Insert 
‘‘S339.50  DSAC,  Staff  Information  File”. 

Categories  of  Individuals  Covered  by 
the  System: 

Delete  “DSAO"  and  Insert  “DSAC". 
Categories  of  Records  in  the  System: 

Delete  “and  step  (of  grade);  Social 
Security  Number”. 

Insert  “Minority  Group  Designator 

Authority  for  Maintenance  of  the 
System: 

Delete  current  entry  and  insert 
“Pursuant  to  the  authority  contained  in 
Title  10,  United  States  Code  Section  133, 
the  Secretary  of  Defense  has  issued  DoD 
Directive  5105.22  (32  CFR  359) 
establishing  the  Defense  Logistics 
Agency  as  a  separate  agency  of  the 
Department  of  Defense  under  his 
direction  and  therein  has  charged  the 
agency’s  Director  with  the  responsiblity 
for  the  maintenance  of  necessary  and 
appropriate  records.” 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Delete  “DSAO”  and  Insert  “DSAC” 
wherever  used. 

Delete  “to  forward  congratulatory 
messages  on  the  anniversary  of 
individual’s  birth”. 

Storage: 

Delete  current  entry  and  insert 
“Magnetic  disk  storage  media  and  hard 
copy  printouts.” 

Retrievability: 

Delete  “Social  Seonity  number  and 
name”  and  insert  “Individual 
information  is  retrieved  by  Employee 
Account  Number.” 


System  Managerfs)  and  Address: 

Delete  ourent  entry  and  insert; 
“Commander.  DLA  Systems  Automation 
Center.  P.O.  PlOOS;  Columbus,  Ohio 
43216". 

Notification  Procedure: 

Delete  “Social  Security  Number”  and 
insert  “Employee  Account  Number”. 
Delete  “DSAO”  and  insert  “DSAC”. 
Delete  “Management  Support  Office” 
and  insert  “Offin  of  Planning  & 
Management” 

S434.87  DLA-C 
System  Name: 

Debt  Records  for  Individuals’ 

Changes. 

Categories  of  btdhridaals  Covered  by 
the  System: 

Delete  entire  entry  and  insert 
"Individuals,  induding  members  of  the 
general  public,  current  and  former 
civilian  and  military  personnel  who  are 
indebted  to  the  U.S.  Government” 

Retrievability: 

Delete  “employee.” 

Record  Source  Categories: 

Delete  entire  entry  and  insert 
“Primary  level  field  activities,  dvilian 
and  military  personnel  offices,  other 
Federal  agendas,  financial  institutions, 
and  members  of  die  general  public.” 

S339.50  DSAC-L 

SYSTBS  NAME: 

S339.50  DSAC  Staff  Irformation  File. 
SYSTEM  location: 

DLA,  Systems  Automation  Center, 

P.O.  Box  P1605.  Columbus.  Ohio  43216. 

CATEGORIES  OF  INDIVIOUAI.S  COVERED  BY  THE 

system: 

All  DSAC  employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Personnel  type  information 
concerning  eadi  staff  member,  induding 
name,  home  address,  grade,  sex,  job 
class,  position  title,  home  and  office 
telephone  numbers,  birth  date,  service 
computation  date,  subsidiary  cost  code, 
office  s3maboL  position  code, 
supervisory  code,  employee  account 
number,  minority  gnnq>  designator.  War 
Emergency  Support  Plan  assignment, 
and  AUTOVON  approval. 

AUTHORITY  FOR  MAMTENANCE  OF  THE 

system: 

Pursuant  to  the  authority  contained  in 
Title  10,  United  States  Co^  Section  133, 
the  Secretary  (rf  Defense  has  issued  DoD 
Directive  5105.22  (32  CFR  359) 
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establishing  the  Defense  Logistics 
Agency  as  a  separate  agency  of  the 
Department  of  Defense  under  his 
direction  therein  has  charged  the 
agency’s  Director  with  the  responsibility 
for  the  maintenance  of  necessary  and 
appropriate  records. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  to  provide 
readily  accessible  data  about  staff 
which  are  required  for  day-to-day 
operations  and  which  would  be 
impractical  to  organize  and  use  on  a 
manual  basis  or  from  other  records. 
Information  is  used  by  officials  of  the 
DSAC  and  the  Defense  Construction 
Supply  Center  (DCSC):  As  a  reference 
report  to  determine  or  verify  data 
concerning  each  staff  member  in  the 
process  of  day-to-day  operations;  to 
provide  the  operations  Control  Center 
the  capability  to  contact  individuals 
during  non-duty  hours  for  providing 
assistance  to  system  users;  to  determine 
staff  members  eligible  for  retirement  in 
the  next  five  years  and  develop  plans  as 
necessary  for  replacement  of  personnel 
who  could  retire;  to  provide  a  complete 
list  by  organization  assignment  and  to 
identify  location  of  each  staff  member, 
account  for  vacancies  and  encumbered 
positions  and  determine  progress 
toward  average  grade  level  goal(s);  for 
accounting  purposes  in  submitting  jobs 
to  the  computer  center,  to  provide  a  list 
of  the  identifying  numbers  assigned  to 
each  staff  position  for  use  in  various 
personnel  actions;  to  provide  a  list  of 
subsidiary  cost  codes  assigned  to  each 
individual,  to  determine  that  correct 
code  is  assigned,  for  use  on  various 
personnel  actions;  to  assign  parking 
spaces;  to  identify  individuals  assigned 
responsibility  under  the  War  Emergency 
Support  Plan  (WESP);  to  identify 
individuals  eligible  to  authorize 
AUTOVAN  calls  during  non-duty  hours; 
to  verify  and/or  modify  the  Profile  Data 
Analysis  Report  concerning  minority 
and  female  employees  and  to  produce  a 
telephone  list  for  DSAC  staff  use. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 


safeguards: 

Information  is  disclosed  only  to 
agency  officials  on  a  need-to-lmow 
basis. 

RETENTION  AND  DISPOSAU 

Reports  are  destroyed  when 
superseded  by  new  reports. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Commander,  DLA  Systems 
Automation  Center,  P.O.  Box  P1605, 
Columbus.  Ohio  43216. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  Employee 
Account  Nrnnber.  Personal  visits  may  be 
made  to  the  Office  of  Planning  and 
Management,  DSAC-L  Individual  must 
provide  identification  card/badge  or 
other  Federal  Government-issued 
identification. 

RECORD  ACCESS  PROCEDURES: 

Procedures  are  the  same  as  for 
notification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  fi-om  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES*. 

Individual  personnel  actions,  DSAC 
Name  and  Addrees  Change  Notice,  and 
other  simUar  documeBts. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

S434.87 
SYSTEM  name: 

434.87,  Debt  Records  for  Individuals. 

SYSTEM  location: 

Primary  System— Accounting  and 
Finance  Division,  Finance  Systems 
Branch,  Headquarters,  Defense  Logistics 
Agency  (HQ  DLA).  Secondary  system — 
DLA  Primary  Level  Field  Activities 
(PLFAs). 

CATEGORIES  OF  INDWIOUALS  COVERED  BY  THE 
SYSTEM. 

Individuals,  including  members  of  the 
general  public,  current  and  former 
civilian  and  military  personnel,  who  are 
indebted  to  the  U.S.  Government. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Administrative  reports  with  ~ 
supporting  documentation;  employee’s 
financial  condition;  personnel  actions, 
and  requests  for  waiver. 


Magnetic  disk  storage  media  and  hard 
copy  printouts. 

retrievabiuty: 

Individual  information  is  retrievable 
by  Employee  Account  Number. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

31  use  951-953  (Federal  Claims 
Collection  Action  of  1966);  Public  Law 
92-453. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  to  collect  monies 
owed  the  U.S.  Government.  Information 
is  maintained  to  support  case  files; 
financial  statements  provide  an 
understanding  of  individuals’  financial 
condition  with  respect  to  request  for 
deferment  of  payments.''When  debts  are 
uncollectible,  case  files  are  forwarded  to 
U.S.  General  Accounting  Office  for 
further  collection  action. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  office  personnel. 

RETENTION  ANO  DISPOSAU 

Records  are  destroyed  ten  years  after 
all  aspects  of  the  case  are  closed. 
Collected  in  full  claims  are  retained  for 
six  months  and  then  destroyed.  Claims 
terminated,  comiH'omised,  or  waived  ace 
retained  for  three  years  and 
subsequently  retired  to  Fedmxil  Records 
Center,  held  for  remaining  years  and 
destroyed.  Claims  settled  by  U.S. 
General  Accoimting  Office  retained  one 
year  after  settlement  and  retired  to 
Federal  Records  Center,  held  for 
remaining  years  and  retired. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Finance  Systems  Branch, 
Accounting  and  Finance  Division,  Office 
of  the  Comptroller,  HQ  DLA. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  is  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  from 
individuals  should  contain  their  full 
name,  current  address  and  telephone 
number.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification,  such  as  an 
employee  badge  or  driver’s  license,  etc. 
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CONTESTING  HECORO  PROCEDURES*.  - 
The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  &om  the 
SYSMANAGER. 

RECORD  SOimCE  CATEGORIES: 

Primary  Level  Field  Activities,  civilian 
and  military  persoimel  offices,  other 
Federal  Agencies,  financial  institutions, 
and  meml^rs  of  the  general  public 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  81-28991  Filad  l&.S-n:  8:45  »] 

BILUNG  CODE 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amendment  and 
Deletion  of  System  Notices 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Amendment  and  deletion  of 
system  notices. 

summary:  The  Depcurtment  of  the  Navy 
proposes  to  amend  two  system  notices 
and  delete  eight  system  notices  tot 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  changes 
followed  by  the  systems  as  amended 
and  the  identifies  of  the  systems  to  be 
deleted  are  set  forth  below. 

OATES:  Hiis  action  will  be  effective 
without  further  notice  on  November  5, 
1981,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Address  all  comments  to 
the  system  managers  identified  in  the 
system  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350.  'Telephone  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  as  prescribed  by  the 
Privacy  Act  of  1974,  Title  5  United 
States  Code,  Section  552a  [Pub.  L  93- 
579, 88  Stat.  1896,  et  seq,]  was  published 
in  the  Federal  Register  at 

FR  Doc.  81-897  (48  FR  6686)  January  21, 1981 
FR  Doc.  61-3277  (46  FR  9693)  January  29, 1961 
FR  Doc  81-10892  (46  FR  21226]  April  9, 1981 
FR  Doc.  81-13603  (46  FR  25337]  May  6, 1981 
FR  Doc.  81-14976  (46  FR  27370)  May  la  1981 
FR  Doc.  81-16065  (46  FR  28893)  May  29, 1981 
FR  Doc.  81-17204  (46  FR  30680)  June  IG 1981 
FR  Doc.  81-19041  (46  FR  33070)  June  2a  1981 
FR  Doc.  81-20655  (46  FR  36730)  July  la  1981 
FR  Doc.  81-22903  (46  FR  40067)  August  a  1981 


FR  Doc.  81-23257  (46  FR  40557)  August  la 
1981 

Altered  system  reports  for  the  two 
amended  systems  were  made  in 
accordance  with  5  U.S.C  552a{o)  August 

24. 1981. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  ofDe^nse. 

September  30, 1981. 

CHANGES 

N96021-4)2 

System  name: 

Supervisors  Report  of  Potential  to 
Perform  and  Reference  CSieck  Records 
system  (46  FR  6799),  January  21, 1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT 1  and  5. 

N96021-16 
System  name: 

Recruitment,  Employment  and 
Internal  Placement  (46  FR  6803),  January 

21. 1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT  1. 

N96021-261 

System  name: 

Appraisals  of  Performance  Record 
System  (46  FR  6803],  January  21, 1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT  1. 

N96021-263 

System  name: 

Tests  and  Examinations  Record 
Systems  (46  FR  6804),  January  21, 1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT  1. 

N96021-434 

System  name: 

Suggestions  and  Awards  Record 
System  (46  FR  6807],  January  21, 1981. 

Reason:  ' 

This  system  has  been  incorporated 
into  OPM/GOVT  1. 

N96021-51 
System  name: 

Job  Evaluation.  Position 
Classification.  Job  Grading,  Position 
Management,  etc.  (46  FR  6809]  January 

21. 1981.  . 


Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT  9. 

N96021-53 

System  name: 

Health  Programs,  Insurance  and 
Annuities  (46  FR  6609],  January  21, 1981. 

Reason: 

This  system  has  been  incorporated  ^ 
into  OPM/GOVT  1. 

N96021-2S 

System  name: 

Training  and  Employee  Development 
Record  system  (46  FR  6813],  January  21, 
1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT  1. 

Amendments 
N00034  NFC  RET  PAY 

System  name: 

Retired  Pay  System  (46  FR  6746) 
January  21. 1981. 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  ‘Tormer  members  of 
the  Navy  and  Reservists  receiving 
Retired  or  Retainer  Pay;  Survivors  of 
members  or  reservists  requesting 
Survivor  Benefit  Plan.  Retired 
Serviceman’s  Family  Protection  Plan  or 
Minimum  Income  Widow  payments; 
Individuals  eligible  for  Naticaal  Oceanic 
and  Atmospheric  Administration 
retirement  payments.” 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  “In^vidual  retired 
pay  and  annuity  pay  records,  statements 
of  service,  retirement  orders,  survivor 
.  benefit  plan  elections,  W-4  and  W-2 
data,  allotment  data,  death  certificates, 
applications  for  annuities, 
correspondence  from  or  to  the  member 
or  annuitants  or  third  parties  relating  to 
an  individual  account,  dociunentation  of 
mass  changes,  e.g..  cost  of  living 
increase,  due  to  legislative  change.” 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  Kecords  in  this 
system  are  used  by  officials  and 
employees,  military  and  civilian,  of  the 
Department  of  the  Navy  or  die 
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Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  computation  of  retirement 
and  annuity  payments  and  to  investigate 
and  reconcile  any  underpayments, 
overpayments  or  claims. 

Data  in  this  system  is  used  for  fiscal 
reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for  use 
internally  or  externally  required  by 
Department  of  Defense,  Department  of 
Labor,  Department  of  Conunerce  or  by 
other  government  agencies.  Records 
may  be  released  to  the  Comptroller 
General  or  any  of  his  authorized 
representatives  in  the  course  of  the 
performance  of  duties  of  the  Comptroller 
General;  the  General  Accounting  Office 
for  audits  and  determinations  relating  to 
military  pay  entitlements  expenditures 
and  accounting  procedures;  the 
Department  of  the  Treasury  in 
connection  with  check  or  ^ectronic 
Fund  Transfer  (EFT)  payment  issuance; 
the  Veterans  Administration  in  regard  to 
Disability  and  Severance  Pay;  the 
Internal  Revenue  Service  and  state  and 
local  taxing  authorities  for  computing  or 
resolving  tax  liability;  the  Federal 
Reserve  Banks  for  the  distribution  of 
payments  made  throu^  the  Direct 
Deposit  System,  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accounts,  and 
federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Retired  Pay  system  impact 
payments  or  benefits  issued  by  those 
agencies.  To  designated  beneficiaries  of 
deceased  members.  To  the  American 
Red  Cross,  Navy  Relief  Society,  or 
U.S.O.  personnel  for  assistance  to  the 
member  or  annuitant." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage; 

Delete  the  last  two  words  “file 
folders"  and  substitute  with  the 
following  phrase:  "*  *  *disc  files, 
microfilm  and  file  folders." 

Safeguards; 

Delete  the  entire  entry  and  substitute 
with  the  following:  “The  on-line  system 
contains  the  following  safeguards: 

a.  Physical  access  to  CRT  data  entry 
terminals  is  under  supervisory  control. 

b.  Access  to  central  computer 
mainframe,  other  peripheral  equipment 
and  tape  and  disc  storage  is  strictly 
controlled.  Individuals  must  sign  in  and 
be  authorized  admittance  before  access. 


c.  Individual  user  identifioation  codes 
and  passwords  are  used  to  control 
access  to  automated  records. 

d.  Reports  are  issued  that  are  used  to 
help  monitor  individuals  accessing  the 
system. 

Access  to  microfiche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervisory  control. 
During  non-working  hours,  offices  where 
records  are  stored  are  locked. 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  the  following:  “Records  are 
retained  for  ten  years  after  death  of 
retiree  or  annuitant  then  shipped  to  a 
Federal  Records  storage  facility.  NOAA 
accounts  are  dropped  upon  retirees 
death." 

Record  source  categories: 

Delete  the  entire  entry  and  substitute 
with  the  following:  “Field  disbursing 
offices.  Navy  Military  Personnel 
Command.  Navy  Reserve  Persoimel 
Center,  in^vidual  members,  annuitants, 
financial  organizations,  designated 
guardians  and  conservators  of  retirees 
or  annuitants.  Veterans  Administration, 
Social  Security  Administration,  Office  of 
Persoimel  Management,  Internal 
Revenue  Service,  and  federal,  state,  and 
local  courts." 

N0003404 

System  name: 

Joint  Uniform  Military  Pay  system 
(JUMPS)  (46  FR  6749)  January  21, 1981. 

Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  (Decentralized)  Navy 
and  Marine  Corps  disbursing  offices, 
i.e..  Personnel  Support  Activities, 
Personnel  Support  Detachments, 
disbursing  officers  afloat;  and  the  Navy 
Finance  Center.  Specific  activities  are 
identified  in  Appendix  B  of  Volume  IV, 
Navy  Comptroller  Manual  and 
addresses  are  contained  in  the  directory 
of  Department  of  the  Navy  mailing 
addresses. 

Categories  of  individuals  covered  by  the 
system: 

After  the  last  word  in  the  entry,  add 
the  following  phrase:  "*  *  *  and 
individual  recipients  of  allotments  of 
Navy  personnel  (active  duty  and  ■ 
retired)." 

Categories  of  records  covered  in  the 
system:  ^ 

Delete  the  entry  in  its  entirety and 
substitute  with  the  following: 

“Individual  Leave  and  Eamii^s 


Statements,  Personnel  Financial 
Records,  substantiating  docinnentation 
submitted  via  OCR  docunients,  tape 
input  or  direct  on-line  CRT  entry  which 
authnize  credits  and  deductions  of  pay 
entitlements  and  withholding  of  Federal 
income  tax,  Federal  Insurance 
Contribution  Act  (FICA)  payments,  and 
Servicemen’s  Group  Life  Insurance, 
state  and  local  taxes,  or  other 
deductions.  Other  records  include 
Internal  Revenue  Form  W-2’s,  money 
lists,  pay  receipts,  check  and 
distribution  lists,  allotment 
authorizations  and  associated  files, 
absentee  and  deserter  lists, 
miscellaneous  correspondence 
requesting  or  providing  pay  information. 
Commanding  Officer  Leave  Lists  and 
microfilm  and  microfiche  records." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  “Records  in  this 
system  are  used  by  officials  and 
employees,  military  and  civilian,  of  the 
Department  of  the  Navy  or  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  maintenance  and 
distribution  of  Leave  and  Earnings 
Statements  and  the  determination  and 
audit  of  pay  entitlements  or  deductions, 
computi^,  paying,  and  reporting 
payments,  determining  budgets  and 
appropriation  requirements, 
commencing  and  terminating  allotments, 
determining  amoimts  subject  to  fines, 
forfeitures  or  detentions  of  pay  in 
connection  with  non-judicial 
punishment  and  courts  martial  and 
distribution  of  payments. 

“Data  firom  this  system  may  also  be 
provided  to  the  Comptroller  General  or 
the  General  Accounting  Office  in  the 
audit  and  determihations  relating  to 
military  pay  entitlements,  expenditures 
and  accounting  procedures:  ffie 
Depeirtment  of  the  Treasury  in 
connection  with  check  or  ffiectronic 
Fund  Transfer  (EFT)  payment  issuance: 
the  Veterans  Administration  in  regard  to 
Disability  and  Severance  Pay  and 
Educational  benefits;  the  Social  Security 
Administration  for  FICA  Wage 
reporting;  Internal  resolving  tax  liabihty; 
the  Federal  Reserve  Banks  for  the 
distribution  of  their  procesing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  received  through  the 
JUMPS  system  impact  payments  or 
benefits  issued  by  those  agencies  or 
when  a  specific  matching  program  has 
been  requested  by  the  agency  and 
approved  by  the  Office  of  Management 
and  budget.  To  the  American  Red  Cross. 
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Navy  Relief  Society,  or  U.S.O.  for 
personal  service  to  the  member  or 
allotment  recipient.  When  payments 
received  through  the  JUMPS  system 
impact  payments  or  benefits  issued  by 
those  agencies  or  when  a  specific 
matching  program  has  been  reqtiested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Bu^et.  To 
the  American  Red  Cross,  Navy  Relief 
Society,  or  U.S.O.  or  personal  service  to 
the  member  or  allotment  recipient.” 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retrievability: 

Delete  the  phrase  “  *  *  *  while  locally 
maintained  records  and  documents  are 
retrieved  by  last  name  *  *  and 
substitute  with  the  following  sentence: 

“*  •  *  Documents  are  retrieved  by  SSN 
or  by  an  assigned  internal  document 
control  number." 

Storage: 

Delete  the  last  sentence  and  substitute 
with  the  following:  “During  non-working 
hours,  offices  where  the  above- 
mentioned  records  are  stored  are 
locked. 

The  safeguards  in  the  on-line 
automated  system  include  the  following 
controls:  ' 

a.  Physical  access  to  CRT  data  entry 
terminals  is  under  supervisory  control. 

b.  Access  to  central  computer  main 
frame,  other  peripheral  equipment  and 
tape  and  disc  storage  is  strictly 
controlled.  Individuals  must  sign  in  and 
be  authorized  admittance  before  access. 

c.  Individual  user  identification  codes 
and  passwords  are  used  to  control 
access  to  automated  records. 

d.  Reports  are  issued  that  €U'e  used  to 
help  monitor  individuals  accessing  the 
system. 

Access  to  microfiche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervisory  control. 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  the  following:  “Personal  Financial 
Records  containing  the  12  most  recent 
Leave  and  Earnings  Statements  are 
retained  by  the  Personnel  Support 
Detachment  or  disbursing  office  serving 
the  Command  to  which  the  member  is 
assigned.  Copies  of  originating 
documents  are  retained  by  the  local 
command  for  one  year  after  submission 
and  then  destoryed.  A  central 
automated  Hie  is  maintained  for  all 
active  duty  Navy  personnel  at  the  Navy 
Finance  Center,  Cleveland.  Following  a 
member's  separation  or  retirement  from 
the  Navy,  the  member’s  Personal 
Financial  Record  is  forwarded  to  the 


central  site — ^Navy  Finance  Center, 
Cleveland,  where  it  is  retained  for 
approximately  two  months  pending 
individual  claims  and  is  then  forwarded 
to  the  Federal  Records  Center.  The 
member’s  Master  Pay  Account  is 
retained  at  the  central  site  for  six 
months  following  a  member’s  separation 
or  retirement  at  which  time  it  is  purged 
from  the  computer  file,  microfilmed,  and 
forwarded  to  the  Federal  Records 
Center.  Substantiating  documents  are 
microfilmed  and  retained  at  the  central 
site  for  one  year  and  then  forwarded  to 
the  Federal  Records  Center.” 

System  manageifs)  and  address: 

Delete  the  last  phrase  beginning  with 
the  words:  “*  *  •  Commanding  Officer 
of  Navy  Regional  Finance  Center, 
Officers  in  Charge  of  Navy  Finance 
Offices  and  Commanding  Officers  of 
Activities  with  Disbursing  Officers.” 

Notification  procedures: 

Delate  the  phrase:  “*  *  *  local 
command  disbursing  officers  *  *  *”  in 
the  first  sentence  and  substitute  with  the 
phrase:  "*  *  *  Personnel  Support 
Detachment  servicing  the  Command 

Records  access  categories: 

Delete  the  entire  entry  and  substitute 
with  the  following:  “Local  Personnel 
Support  Detachments  and  other 
disbursing  and  personnel  offices,  the 
Veterans  Administration,  the  Navy 
Military  Personnel  Command,  various 
taxing  agencies,  individual  members 
and  recipients  of  allotments  and  various 
Navy  procedures  and  entitlements 
manuals. 

N00034  NFC  RET  PAY 

SYSTEM  name: 

Retired  Pay  System. 

SYSTEM  location: 

Commanding  Officer  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Former  members  of  the  Navy  and 
Reservists  receiving  Retired  or  Retainer 
Pay;  Survivors  of  members  or  reservists 
requesting  Survivor  Benefit  Plan,  Retired 
Serviceman’s  Family  Protection  Plan  or 
Minimum  Income  Widow  payments; 
Retirees  eligible  for  National  Oceanic 
and  Atmospheric  Administration 
retirement  payments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM*. 

Individual  retired  pay  and  annuity 
pay  records,  statements  of  service. 


retirement  orders,  survivor  benefit  plan 
elections,  W-4  and  W-2  data,  allotment 
data,  death  certificates,  applications  for 
annuities,  correspondence  fi'om  or  to  the 
member  or  annuitant  or  third  parties 
relating  to  an  individual  account, 
documentation  of  mass  changes,  e.g., 
cost  of  living  increase,  due  to  legislative 
changer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  10  U.S.C,  Subtitle  C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  used  by 
officials  and  employees,  military  and 
civilian,  of  the  Department  of  the  Navy 
or  the  Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  computation  of  retirement 
and  annuity  payments  and  to  investigate 
and  reconcile  any  underpayments, 
overpayments  or  claims. 

Data  in  this  system  is  used  for  fiscal 
reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for  use 
internally  or  externally  required  by 
Department  of  Defense,  Department  of 
Labor,  Department  of  Commerce  or  by 
other  government  agencies.  Records 
may  be  released  to  the  Comptroller 
General  or  any  of  his  authorized 
representatives  in  the  course  of  the 
performance  of  duties  of  the  Comptroller 
General;  the  General  Accounting  Office 
for  audits  and  determinations  relating  to 
military  pay  entitlements  expenditures 
and  accounting  procedures;  the 
Department  of  the  Treasury  in'^ 
connection  with  check  or  Qectronic 
Fund  Transfer  (EFT)  payment  issuance; 
the  Veterans  Administration  in  regard  to 
Disability  and  Severance  Pay;  the 
Internal  Revenue  Service  and  state  and 
local  taxing  authorities  for  computing  or 
resolving  tax  liability;  the  Federal 
Reserve  Banks  for  the  distribution  of 
payments  made  through  the  Direct 
Deposit  System,  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accounts,  and 
federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Retired  Pay  system  impact 
payments  or  benefits  issued  by  those 
agencies.  To  designated  beneficiaries  of 
deceased  members.  To  the  American 
Red  Cross,  Navy  Relief  Society,  or 
U.S.O.  personnel  for  assistance  to  the 
member  or  annuitant. 
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POUaES  AND  PRACTICES  FOR  tTORWQ, 
RETRIEVINO,  ACCESSINO,  RETAMINQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Magnetic  tape  and  disc  files, 
microfilm,  and  Hie  folders. 

retrievabiuty: 

By  social  security  number  and/or 
name. 

safeguards: 

Tbe  on-line  system  contains  the 
following  safeguards: 

a.  Physical  access  to  CRT  data  entry 
terminals  is  under  supervisory  control. 

b.  Access  to  central  computer 
mainframe,  other  peripheral  equipment 
and  tape  and  disc  storage  is  strictly 
controlled.  Individuals  must  sign  in  and 
be  authorized  admittance  before  access. 

c.  Individual  user  identification  codes 
and  passwords  are  used  to  control 
access  to  automated  records. 

d.  Reports  are  issued  that  are  used  to 
help  monitor  individuals  accessing  the 
system. 

Access  to  microfiche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervismy  control. 
During  non-working  hours,  offices  where 
records  are  stored  are  locked. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  ten  years 
after  death  of  retiree  or  annuitant  then 
shipped  to  a  Federal  Records  storage 
facility.  NOAA  accounts  are  dropped 
upon  retiree’s  death. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  ].  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199. 

NOTIFICATION  PROCEDURES: 

Individuals  may  write  to  system 
manager  at  the  above  address. 
Information  request  must  contain  Navy 
member’s  full  name  and  social  security 
number. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  fiom  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fi-Cm  the 
System  Manger. 

RECORD  SOURCE  CATEGORIES: 

Field  disbursing  offices.  Navy  Military 
Personnel  Command,  Navy  Reserve 
Personnel  Center,  individual  members, 
annuitants,  financial  organizations, 
designated  guardians  and  conservators 


of  retirees  or  annuitants.  Veterans 
Administration,  Social  Security 
Administration,  Office  of  Personnel 
Management.  Internal  Revenue  Service, 
and  federal,  state,  and  local  courts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 

N0(M)3404 
SYSTEM  name: 

Joint  Uniform  Miltary  Pay  System. 
SYSTEM  location: 

(Decentralized]  Navy  and  Marine 
Corps  disbursing  offices,  i.e..  Personnel 
Support  Activities,  Personnel  Support 
Detachments,  disbursing  officers  afloat; 
and  the  Navy  Finance  Center.  Specific 
activities  are  identified  in  Appendix  B  of 
Volume  IV,  Navy  Comptroller  Manual 
and  addresses  are  contained  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INOIVIDUAU  COVERED  BY  THE 
SYSTEM: 

All  Navy  persoimel  on  active  duty 
and  individual  recipients  of  allotments 
of  Navy  personnel  (active  duty  and 
retired]. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Leave  and  Earnings 
Statements,  Personnel  Finand^ 

Records,  substantiating  documentation 
submitted  via  OCR  documents,  tape 
input  or  direct  on-line  CRT  entry  which 
authorize  credits  and  deductions  of  pay 
entitlements  and  withholding  of  Federal 
income  tax.  Federal  Insurance 
Contribution  Act  (FICA]  payments,  and 
Servicemen’s  Group  Life  Insurance, 
state  and  local  taxes,  or  other 
deductions.  Other  records  include 
Internal  Revenue  Form  W-2’8,  money 
lists,  pay  receipts,  check  and 
distribution  lists,  allotment 
authorizations  and  associated  files, 
absentee  and  deserter  lists, 
miscellaneous  correspondence 
requesting  or  providing  pay  information. 
Commanding  Officer  Leave  Lists  and 
microfilm  and  microfiche  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Titles  10  U.S.C.  and  37  U.S.C. 

ROUTHiB  USES  OF  RECORDS' MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  used  by 
officials  and  employees,  military  and 
civilian,  of  the  Department  of  the  Navy 
or  the  Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  maintenance  and 
distribution  of  Leave  and  Earnings 


Statements  and  the  determination  and 
audit  of  pay  entitlements  or  deductions, 
computing,  paying,  and  reporting 
payments,  determining  budgets  and 
appropriation  requirements, 
commencing  and  terminating  allotments, 
determining  amounts  subject  to  fines, 
forfeitures  or  detentions  of  pay  in 
connection  with  non-judicial 
punishment  and  courts  martial  and 
distribution  of  payments. 

Data  fitim  this  system  may  also  be 
provided  to  the  Comptroller  General  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  duties 
of  the  Comptroller  General  or  the 
General  Accoimting  Office  in  the  audit 
and  determinations  relatng  to  military 
pay  entitlements  expenditures  and 
accounting  procedures;  the  Department 
of  the  Treasury  in  connection  with 
check  or  Electronic  Fund  Transfer  (EFT] 
payment  issuance;  the  Veterans 
Administration  in  regard  to  Disability 
and  severance  pay  and  educational 
benefits;  the  Social  Security 
Administration  for  FICA  Wage 
reporting;  Internal  Revenue  ^rvice  and 
state  and  local  taxing  authorities  fmr 
computing  or  resolving  tax  liability;  the 
Federal  Reserve  Banks  for  the 
distribution  of  payments  made  through 
the  Direct  Deposit  System,  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accounts,  and 
federal,  state,  or  local  government 
agencies  when  payments  received  ' 
tlnough  the  JUMPS  system  impact 
payments  or  benefits  issued  by  those 
agencies  or  when  a  specific  matching 
program  has  been  requested  by  the 
agency  and  approved  by  the  Office  of 
Management  and  Budget.  To  the 
American  Red  Cross,  Navy  Relief 
Society,  or  U.S.O.  or  personal  service  to 
the  member  or  allotment  recipient. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Personal  Financial  containing  Leave 
and  Earnings  Statements,  which  are 
paper  records,  are  stored  in  wooden  or 
metal  boxes  or  cabinets.  Copies  of 
Leave  and  Earnings  statements  and 
supporting  documents  are  stored  in  file 
folders  and  cabinets  or  in  microfilm  or 
microfiche.  Automated  records  are 
stored  on  magnetic  tapes,  discs,  and 
punch  cards. 

retrievabiuty: 

Automated  records  are  normally 
retrieved  by  Social  Security  Num^r 
and/or  name.  Documents  are  retrieved 
by  Social  Security  Number  or  by  an 
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assigned  internal  document  control 
number. 

safeguards: 

Outside  of  normal  working  hours. 
Personal  Financial  Records  with  Leave 
and  Earnings  Statements  are  secured  in 
safes,  vaults,  or  locked  cabinets. 
Substantiating  documents  and 
microfilmed  records  are  retained  in 
unlocked  cabinets.  Dming  non-working 
hoius,  offices  where  the  above- 
mentioned  records  are  stored  are 
locked. 

The  safeguards  in  the  on-line 
automated  system  include  the  following  . 
controls: 

a.  Ihysical  access  to  CRT  data  entry 
terminals  is  under  supervisory  control. 

b.  Access  to  central  computer  main 
frame,  other  peripheral  equipment  and 
tape  and  disc  storage  is  strictly 
controlled.  Individuals  must  sign  in  and 
be  authorized  admittance  before  access. 

a  Individual  user  identification  codes 
and  passwords  are  used  to  control 
access  to  automated  records. 

d.  Reports  are  issued  that  are  used  to 
help  monitor  individuals  accessing  the 
system. 

Access  to  microfiche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervisory  control. 

RETSmON  AND  OISPOSAU 

Personal  Financial  Records  containing 
the  12  most  recent  Leave  and  Earnings 
Statements  are  retained  by  the 
Persoimel  Support  Detachment  or 
disbursing  office  serving  the  Command 
to  which  the  member  is  assigned.  Copies 
of  originating  documents  are  retained  by 
the  local  command  for  one  year  after 
submission  and  then  destroyed.  A 
central  automated  file  is  maintained  for 
all  active  duty  Navy  persoimel  at  the 
Navy  Finance  Center,  Cleveland. 
Following  a  member’s  separation  or 
retirement  fi*om  the  Navy,  the  member’s 
Personal  Financial  Record  is  forwarded 
to  the  central  site:  Navy  Finance  Center, 
Cleveland,  where  it  is  retained  for 
approximately  two  months  pending 
in^vidual  claims  and  is  then  forwarded 
to  the  Federal  Records  Center.  The 
member’s  Master  Pay  Account  is 
retained  at  the  central  site  for  six 
months  following  a  member’s  separation 
or  retirement  at  which  time  it  is  purged 
from  the  computer  file,  microfilmed,  and 
forwarded  to  the  Federal  Records 
Center.  Substantiating  dociunents  are 
microfilmed  and  retained  at  the  central 
site  for  one  year  and  then  forwarded  to 
the  Federal  Records  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Comptroller  of  the  Navy,  Chief  of 
Naval  Personnel,  Commander,  Navy 


Accounting  and  Finance  Center, 
Commanding  Officer,  Navy  Finance 
Center. 

NOTIFICATION  procedures: 

Individuals  can  be  informed  of  any 
records  maintained  within  the  system  by 
identifying  themselves  to  the  Persoimel 
Support  Detachment  servicing  that 
command.  The  member  may  identify 
himself  by  presenting  his  military 
identification  card.  Former  members 
may  request  information  fivm  the  Navy 
Finance  Center,  Cleveland. 

RECORD  ACCESS  PROCEDURES: 

Individuals,  properly  identified,  may 
request  any  information  pertaining  to 
their  own  pay  through  their  Personnel 
Support  Detachment  If  the  requested 
information  is  not  available  locally,  the 
disbursing  office  will  obtain  the 
information  from  other  sources.  i.e., 
member’s  previous  duty  stations  or  the 
Navy  Finance  Center,  Cleveland. 

CONTESTINQ  RECORD  procedures: 

The  agency’s  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Local  Personnel  Support  Detachments 
and  other  disbursing  and  personnel 
offices,  the  Veterans  Adn^stration,  the 
Navy  Military  Personnel  Command, 
various  taxing  agencies,  individual 
members  and  recipients  of  allotments 
and  various  Navy  procedures  and 
entitlements  manuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  act: 

None. 

(FR  Doc.  n-28en  Filed  lO-S-Sli  ft4S  am] 

BlUINQ  CODE  3S10-7t-M 


Office  Of  the  Secretary 

Privacy  Act  of  1974;  Notice  of  System 
of  Records:  Aitered  System 

AQENCy:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Notice  of  an  amended  system  of 
records  notice. 

summary:  ’The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  the  notice 
for  a  system  of  records  subject  to  the 
Privacy  Act  of  1974.  The  system  notice 
as  amended  is  set  forth  below,  followed 
by  the  amended  system  notice  in  its 
entirety. 

DATES:  This  shall  be  effective  without 
further  notice  on  November  5, 1981, 
unless  comments  are  received  which 


would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  50-^15,  Pentagon, 
Washington,  DC  20301.  Telephone:  202/ 
695-097a 

SUPPLEMENTARY  INFORMATION:  The 

office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 

FR  Doc.  81-897  (46  FR  6427)  January  21. 1981 
FR  Doa  81-5568  (48  FR  12772)  February  18. 
1981 

FR  Doa  81-6246  (46  FR  14031)  February  25. 
1981 

FR  Doa  81-6491  (46  FR  14154)  February  26. 
1981 

FR  Doa  81-7597  (46  FR  16114)  March  11. 1981 
FR  Doa  81-8041  (46  FR  18926)  March  16, 1981 
FR  Doa  81-8127  (46  FR  17074)  March  17. 1981 
FR  Doc.  81-8281  (46  FR  17243)  March  18, 1981 
FR  Doa  81-8282  (46  FR  17243)  March  18. 1981 
FR  Doa  81-10201  (46  FR  20280)  April  3. 1981 
FR  Doa  81-10722  (46  FR  21228)  April  9. 1981 
FR  Doa  61-11473  (46  FR  22257)  April  16, 1981 
FR  Doa  81-11765  (46  FR  22632)  April  2a  1981 
FR  Doa  81-12892  (46  FR  23967)  April  29. 1981 
FR  Doa  81-13225  (46  FR  24620)  May  1. 1981 
FR  Doa  81-14228  (46  FR  26365)  May  12, 1981 
FR  Doa  81-14406  (46  FR  26676)  May  14. 1981 
FR  Doc.  81-14909  (46  FR  27373)  May  la  1981 
FR  Doa  81-14975  (46  FR  27373)  May  la  1981 
FR  Doa  61-15770  (46  FR  28470)  May  27. 1981 
FR  Doa  81-17763  (46  FR  31306)  June  15. 1981 
FR  Doa  81-19042  (46  FR  33074)  June  20, 1981 
FR  Doa  81-20404  (46  FR  35963)  July  13. 1981 
FR  Doc.  81-21228  (46  FR  37306)  July  2a  1981 
FR  Doc.  81-21498  (46  FR  37751)  July  22. 1981 

The  proposed  altered  system  is  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Act  which  requires  the 
submission  of  new  or  altered  system 
reports  and  a  report  was  submitted  on 
August  21, 1981. 

M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

September  3a  1981. 

Amendments 

DMRA&L02J) 

System  name: 

Teacher  Application  Files  (46  FR  6427, 
January  21, 1981). 

Changes: 

System  name: 

Delete  the  word  ‘Teacher”  in  the 
above  system  name,  and  insert: 
"Educator”. 
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System  location: 

Delete  the  entry  under  the  above 
heading,  and  inserb 

“Manual  and  automated  records  are 
maintained  at  the  Teacher  Recruitment 
Section,  Personnel  Division,  Department 
of  Defense  Dependents  Schools 
(DoDDS),  Hoffinan  Building  1, 2461 
Eisenhower  Avenue,  Alexandria, 

Virginia  22331  and  manual  records  at 
the  six  DoDDS  regional  personnel 
c^ces.  A  terminal  is  located  in  the 
Hoffinan  Building  complex.  Automated 
records  are  maintained  at  the  main 
computer  site  which  is  operated  by  the 
Service  Bureau  Company  (SBC)  located 
in  Columbus,  Ohio.”. 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

“Prospective  teachers  applying  for 
positions  within  the  DoDDS  system  and 
current  DoDDS  teachers  and  educators 
applying  for  either  interregional 
transfers  or  positions  in  the  DoDDS 
Educator  Career  Program.". 

Categories  of  records  in  the  system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

“Prospective  Teachers:  Files  contain 
all  papers  and  forms  relating  to  the 
individuars  application  for  employment 
to  include  Personal  Qualification 
Statement  (SF 171),  Supplemental 
Application  of  Emplo3rment  with  DoDDS 
(DS  Form  5010),  Professional  Evaluation, 
DoDDS  (DS  Form  5011),  DoDDS- 
Application  Index  (DS  Form  5012), 
interviewer’s  worksheets,  official 
college  transcripts,  copy  of  teaching 
certificates,  copy  of  birth  certificate,  and 
correspondence  to  or  concerning  the 
applicant 

Interregional  Transfer  Applicants: 

Files  contain  all  papers  and  forms 
relating  to  the  individual’s  application. 

A  coded  worksheet  developed  by  the 
regional  staff  is  provided  to  the  central 
personnel  office  for  processing 
(remainder  of  material  retained  at  the 
region).  Also  included  are  miscellaneous 
worksheets  and  corrrespondence 
relating  to  the  application. 

Educator  Career  Program  Applicants: 
Files  contain  all  paper  and  forms 
relating  to  the  individual’s  application  to 
include:  DoDDS  Educator  Career 
Program  Application  (DS  Form  5080), 
DoDDS  Assessment  of  Potential  (DS 
Form  5081),  DoDDS  Educator  Career 
Program  Rating  Sheet  (DS  Form  5082), 
and  miscellaneous  worksheets  and 
correspondence  relating  to  the 
application.’’. 


Authority  for  maintenance  of  the 
system: 

Delete  the  entry  under  the  above 
heading,  and  insert 

20  U.S.C.  §  901  and  20  U.S.C.  %  920 

Routine  uses  of  records  maintoined  in 
the  system,  including  categories  of 
users,  and  purposes  of  such  uses: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Internal  users,  uses,  and  purposes: 

Teacher  Recruitment  Section  and 
Regional  Offices:  To  determine 
qualifications  and  make  selections  of 
candidates  for  vacant  positions  within 
the  DoDDS  system  (including  new 
teachers,  interregional  transfers,  and 
Educator  Career  Program  positions),  to 
review  types  of  experience,  educational 
background,  evaluation  of  previous 
employers,  professional  credentials, 
interviewers’  ratings. 

Department  of  the  Army,  Air  Force, 
and  Navy  StaH  Agencies  and 
Commands:  To  complete  processing  of 
hired  individuals,  to  obtain  Office  of 
Personnel  Management  National 
Agency  Check,  medical  examination, 
passports;  to  arrange  transportation  and 
shipment/storage  of  household  goods; 
and  to  provide  gaining  Civilian 
Personnel  Offices  necessary 
documentation  for  placing  individual  on 
rolls. 

Any  individual  reoKds  in  a  system  of 
records  might  be  transfmed  to  any 
Component  of  die  Departmoit  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

External  users,  uses,  and  purposes: 

The  SBC  which  operates  the 
automated  system. 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order.". 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Storage: 

Paper  records  in  file  folders  are  stored 
at  the  DoDDS  personnel  office  or 
regional  offices;  some  files  are 
supported  by  automated  files  whidi  are 
maintained  on  disks  and/or  tapes  at  the 
central  computer  site. 

Retrievability: 

'The  manual  files  are  filed 
alphabetically  by  name.  The  automated 
records' are  indexed  by  name  or  system 


assigned  number  (assigned 
chronologically  upon  input).  Also,  any 
combination  of  data  in  the  automated 
file  can  be  used  to  select  individual 
records.  Only  authorized  individuals 
(i.e.,  personnel  staffing  specialists)  are 
provided  user  identification  numbers 
and  passwords  to  access  die  system  via 
terminal. 

Safeguards: 

Paper  records  are  maintained  in  files 
which  are  accessible  only  to  authorized 
personnel. 

a.  Descriptian  of  automated  process. 

Current  hardcopy  records  of 
information  and  disks  are  maint£uned  in 
the  DoDDS  personnel  office  where 
access  can  be  controlled.  The  office  is 
locked  after  bormal  duty  hours  and 
building  is  secured  by  a  private  security 
force.  Hardcopy  records  of  interregion^ 
transfer  applicants  and  a  portion  of  the 
Career  EcUicator  applicants  are 
maintained  in  the  remonal  offices  in 
locked  cabinets  and/or  locked  offices 
where  access  can  be  controlled  and 
which  are  locked  after  normal  duty 
hours.  Approved  special  requests  for 
data  can  be'  supported  by  ad  hoc 
inquiry.  Any  combination  of  data  can  be 
used  to  select  individual  records  fm* 
special  processing. 

h.  Physical  safeguards. 

A  high-speed  remote  batch  terminal, 
used  for  this  system,  is  located  in  the 
DoDDS  personnel  office.  The  office  is 
secured  after  normal  duty  hoiurs  to 
preclude  unauthorized  access.  Access  to 
the  persoimel  terminal  and  all  hardcopy 
records  are  controlled  by  office 
personnel.  Access  to  automated  data 
files  by  terminal  is  controlled  by  the  use 
of  a  user  ID  and  password  system.  The 
central  computer  site  is  owned  and 
operated  by  the  SBC  which  has  a 
complex  security  system.  The  site  is 
guarded  24  hours  a  day,  year-round,  and 
employs  a  system  of  electronic  locks, 
alarm  systems,  closed-circuit  television, 
and  intercom  devices  to  preclude  access 
by  unauthorized  persoimel.  All  visitors 
are  registered,  escorted,  and  accounted 
for  at  all  times.  SBC  has  a  back-up 
power  supply  so  that  'the  system  will 
remain  on-line  during  power  shortages. 
Back-up  tapes  are  run  daily,  weekly,  and 
monthly  and  stored  in  fireproof  vaults. 

A  second  copy  of  monthly  tapes  is 
stored  in  an  off-site  vault  wi^  24-hour 
security. 

c.  Remote  terminal  access. 

Access  to  the  terminal  is  controlled  by 
the  use  of  user  identification  numbers 
and  passwords.  The  passwords  are 
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initially  assigned  by  SBC;  however,  the 
user  is  immediately  instructed  to  change 
it  to  something  only  known  to  him/her. 
Only  through  a  complex  internal 
checking  system,  can  authorized  SBC 
personnel  access  the  password  in  the 
event  it  is  lost  or  forgotten  by  the  user. 
The  password  can  be  changed^as 
frequently  as  desired  and  is  now 
changed  every  6  months  or  upon  the 
departure  of  employee  which  has 
knowledge  of  it 

d.  Storage  media. 

Hardcopy  files  are  stored  in  the 
personnel  office  or  in  regional  offices. 
Disks  used  in  the  personnel  office  are 
also  stored  there.  Data  retained  by  SBC 
is  on  disks  and  magnetic  tape. 

e.  Risk  analysis. 

The  main  computer  site  is  adequately 
secure  for  storage  of  personal 
information.  SBC  is  bound  to  uphold  all 
provisions  of  the  Privacy  Act  in 
accordance  with  GSA  contract 
procedures.  The  terminal  is  protected  so 
that  unauthorized  access  to  information 
can  be  prevented. 

Retention  and  disposal: 

Prospective  Teachers:  Records  are 
retained  for  recruitment  period  (no  more 
than  1  year).  For  nonselected  applicants, 
portions  are  returned  to  applicant  for 
future  use  and  portions  are  destroyed 
unless  the  applicant  has  indicated  a 
desire  to  reapply  in  which  case  portions 
of  the  file  are  retained  imtil  the  next 
recruitment  period.  Records  of  selected 
applicants  are  forwarded  to  the 
Ciepartments  of  the  Army,  Air  Force, 
and  Navy  as  appropriate  for  processing. 

Interregional  Transfer  Applicants:  File 
is  retained  for  1  year  and  destroyed. 

Career  Educator  Program  Applicants: 
Applications  are  retained  for  2  years 
(unless  updated  by  applicant]  and 
destroyed. 

Automated  Records:  Back-up  tapes 
after  release  by  user  are  degaussed. 
When  released  by  user,  all  bytes  used 
for  data  which  are  on  disk  are 
automatically  reset  to  0  before  anyone 
may  use  the  storage  space.  Disks  used 
on  the  terminal  in  the  personnel  office 
are  erased  when  no  longer  needed  and 
reused  (i.e.,  never  leave  the  office  and 
.  are  never  used  by  another  system].”. 

System  manager(s)  and  address: 

Delete  the  entry  under  the  above 
heading,  and  insert 

“Ms.  Marilee  Sprenkle,  Chief,  Teacher 
Recruitment  Section,  Office  of 
Dependents  Schools,  2461  Eisenhower 
Avenue,  Alexandria,  Virginia  22331, 
telephone  (202]  325-0885.”. 


Notification  procedure: 

Delete  the  entry  under  the  above 
heading,  and  insert; 

“Information  may  be  obtained  from: 
Chief,  Teacher  Recruitment,  DoD 
Dependents  Schools,  Room  120, 2461 
Eisenhower  Avenue,  Alexandria. 

Virginia  22331,  telephone:  (202]  325- 
0885”. 

Record  access  procedures: 

Delete  the  entry  under  the  above 
heading,  and  insert 
“Requests  firom  individuals  for  their 
own  files  should  be  sent  to  the  address 
indicated  in  ‘Notification  Procedure* 
section  above.  Written  requests  for  ■ 
information  should  contain  the  full  name 
and  address  of  the  individual  and  a 
notarized  signature.”.. 

Contesting  record  procedures: 

Delete  the  last  two  lines  under  the 
above  heading,  €uid  insert  “are 
contained  in  32  CFR,  Part  286b,  and  OSD 
Administrative  Instruction  No.  81.”. 

Record  source  categories: 

Delete  the  entry  under  the  above 
heading,  and  insert 
“Information  is  obtained  fit)m  the 
individuals  concerned,  current  and  past 
employers,  and  educational 
institutions.”. 

DMRA&L  02.0 

SYSTEM  name: 

Educator  Application  Files. 

SYSTEM  location: 

Manual  and  automated  records  are 
maintained  at  the  Teacher  Recruitment 
Section,  Personnel  Division,  Department 
of  Defense  Dependents  Schools 
(DoDDS],  Hoffman  Building  1, 2461 
Eisenhower  Avenue,  Alexandria,  '  ' 

Virginia  22331  and  manual  records  at 
the  six  DoDDS  regional  personnel 
offices.  A  terminal  is  located  in  the 
Hoffman  Building  complex.  Automated 
records  are  maintained  at  the  main 
computer  site  which  is  operated  by  the 
Service  Bureau  Company  (SBC]  located 
in  Columbus,  Ohio. 

CATEQOmES  or  mOIVIOUALS  COVERED  BY  THE  ' 

system: 

Prospective  teachers  applying  for 
positions  within  the  DoDDS  system  and 
current  DoDDS  teachers  and  educators 
applying  for  either  interregional 
transfers  or  positions  in  the  DoDDS 
Educator  Career  Program. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Prospective  Teachers:  Files  contain  all 
papers  and  forms  relating  to  the 
individual's  application  for  employment 
to  include  Personal  Qualification 


Statement  (SF 171],  Supplemental 
Application  of  Employment  with  DoDDS 
(DS  Form  5010],  Professional  Evaluation, 
DoDDS  (OS  Form  SOU],  DoDDS- 
Application  Index  (DS  Form  5012], 
interviewer’s  worksheets,  official 
college  transcripts,  copy  of  teaching 
certificates,  copy  of  birth  certificate,  and 
correspondence  to  or  concerning  the 
applicant 

biterregional  Transfer  Applicants: 
Files  contain  all  papers  and  forms 
relating  to  the  individual’s  application. 

A  coded  worksheet  develop^  by  the 
regional  staff  is  provided  to  the  central 
personnel  office  for  processing 
(remainder  of  material  retain^  at  the 
region].  Also  included  are  miscellaneous 
worksheets  and  correspondence  relating 
to  the  application. 

Educator  Career  Program  Applicants: 
Files  contain  all  paper  and  forms 
relating  to  the  individual’s  application  to 
include:  DoDDS  Educator  Career 
Program  Application  (DS  Form  5080), 
DoDDS  Assessment  of  Potential  (DS 
Form  5081),  DoDDS  Educator  Career 
Program  Rating  Sheet  (DS  Form  5082), 
and  miscellaneous  worksheets  and 
correspondence  relafting  to  the 
application. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

20  U.S.C.  §  901  and  20  U.S.C.  §  920. 

ROUTINE  USES  OF  RKOROS  MANITANIEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS,  AND  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Teacher  Recruitment  Section  and 
Regional  Offices:  To  determine 
qualifications  and  make  selections  of 
candidates  for  vacant  positions  within 
the  DoDDS  system  (including  new 
teachers,  interregional  transfers,  and 
Educator  Career  Program  positions],  to 
review  types  of  experience,  educational 
background,  evaluation  of  previous 
employers,  professional  cr^entials, 
interviewers’  ratings. 

Department  of  the  Army,  Air  Force, 
and  Navy  Staff  Agencies  and 
Commands:  To  complete  processing  of 
hired  individuals,  to  obtain  Office  of 
Personnel  Management  National 
Agency  Check,  medical  examination, 
passports:  to  arrange  transportation  and 
shipment/ storage  of  household  goods: 
and  to  provide  gaining  Civilian 
Personnel  Offices  necessary 
documentation  for  placing  individual  on 
rolls. 

Any  individual’s  records  in  a  system 
of  records  might  be  transferred  to  any 
Component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 


49180 


Federal  Register  /  Vol.  46,  No.  193  /  Tuesday,  October  6,  1981  /  Notices 


External  users,  uses,  and  purposes: 

The  SBC  which  operates  the 
automated  system. 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

pouass  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders  are  stored 
at  the  DoDDS  personnel  office  or 
regional  offices:  some  files  are 
supported  by  automated  files  which  are 
maintained  on  disks  and/or  tapes  at  the 
central  computer  site. 

retrievabiuty: 

The  manual  files  are  filed 
alphabetically  by  name.  The  automated 
records  are  indexed  by  name  or  system 
assigned  number  (assigned 
choronologically  upon  input].  Also,  any 
combination  of  data  in  the  automated 
file  can  be  used  to  select  individual 
records.  Only  authorized  individuals 
(i.e.,  personnel  staffing  specialists]  are 
provided  user  identification  numbers 
and  passwords  to  access  the  system  via 
terminal. 

safeguards: 

Paper  records  are  maintained  in  files 
which  are  accessible  only  to  authorized 
persoimel. 

a.  Description  of  automated  process. 

Current  hardcopy  records  of 
information  and  disks  are  maintained  in 
the  DoDDS  personnel  office  where 
access  can  be  controlled.  The  office  is 
locked  after  normal  duty  houus  and 
building  is  secured  by  a  private  security 
force.  Hardcopy  records  of  interregional 
transfer  applicants  and  a  portion  of  the 
CareeFEducator  applicants  are 
maintained  in  the  regional  offices  in 
locked  cabinets  and/or  locked  offices 
where  access  can  be  controlled  and 
which  are  locked  after  normal  duty 
hours.  Approved  special  requests  for 
data  can  be  supported  by  ad  hoc 
-inquiry.  Any  combination  of  data  can  be 
used  to  select  individual  records  for 
special  processing. 

b.  Physical  safeguards. 

A  high-speed  remote  batch  terminal, 
used  for  this  system,  is  located  in  the 
DoDDS  personnel  office.  The  office  is 
secured  after  normal  duty  hours  to 
preclude  unauthorized  access.  Access  to 
the  personnel  terminal  and  all  hardcopy 
records  are  controlled  by  office 
personnel.  Access  to  automated  data 
files  by  terminal  is  controlled  by  the  use 


of  a  user  ID  and  password  system.  The 
central  computer  site  is  owned  and 
operated  by  the  SBC  which  has  a 
complex  security  system.  The  site  is 
guarded  24  hours  a  day,  year-round,  and 
employs  a  system  of  electronic  locks, 
alarm  systems,  closed-circuit  television, 
and  intercom  devices  to  perclude  access 
by  unauthorized  persoimel.  All  visitors 
are  registered,  escorted,  and  accounted 
for  at  all  times.  SBC  has  a  back-up 
power  supply  so  that  the  system  will 
remain  on-line  during  power  shortages. 
Back-up  tapes  are  run  daily,  weekly,  and 
monthly  and  stored  in  fireproof  va^ts. 

A  second  copy  of  monthly  tapes  is 
stored  in  an  off-site  vault  with  24-hour 
security. 

c.  Remote  terminal  access. 

Access  to  the  terminal  is  controlled  by 
the  use  of  user  identification  numbers 
and  passwords.  The  passwords  are 
initially  assigned  by  SBC;  however,  the 
user  is  immediately  instructed  to  change 
it  to  something  only  knoYvn  to  him/her. 
Only  through  a  complex  internal 
checking  system,  can  authorized  SBC 
personnel  access  the  password  in  the 
event  it  is  lost  or  forgotten  by  the  user. 
The  password  can  be  changed  as 
frequently  as  desired  and  is  now 
changed  every  6  months  or  upon  the 
departure  of  employee  which  has 
knowledge  of  iL 

d.  Storage  Media. 

Hardcopy  files  are  stored  in  the 
personnel  office  or  in  regional  offices. 
Disks  used  in  the  personnel  office  are 
also  stored  there.  Data  retained  by  SBC 
is  on  disks  and  magnetic  tsqie. 

e.  Risk  analysis. 

The  main  computer  site  is  adequately 
secure  for  storage  of  personal 
information.  SBC  is  bound  to  uphold  all 
provisions  of  the  Privacy  Act  in 
accordance  with  GSA  contract 
procedures.  The  terminal  is  protected  so 
that  unauthorized  access  to  information 
can  be  prevented. 

RETENTION  AND  DISPOSAU 

Prospective  Teachers:  Records  are 
retained  for  recruitment  period  (no  more 
than  1  year].  For  nonselected  applicants, 
portions  are  returned  to  applicant  for 
future  use  and  portions  are  destroyed 
unless  the  applicant  has  indicated  a 
desire  to  reapply  in  which  case  portions 
of  the  file  are  retained  until  the  next 
recruitment  period.  Records  of  selected 
applicants  are  forwarded  to  the 
Departments  of  the  Army,  Air  Force, 
and  Navy  as  appropriate  for  processing. 

Interregional  Transfer  Applicants:  File 
is  retained  for  1  year  and  destroyed. 


Career  Educator  Program  Applicants: 
Appliceints  are  retained  for  2  years 
(unless  updated  by  applicant]  and 
destroyed. 

Automated  Records:  Back-up  tapes  at 
SBC  are  erased  every  6  months  via 
complete  overwriting.  Archive  tapes 
after  release  by  user  are  degaussed. 
When  released  by  user,  all  bytes  used 
for  data  which  are  on  disk  are 
automatically  reset  to  0  before  anyone 
may  use  the  storage  space.  Disks  used 
on  the  terminal  in  the  personnel  office 
are  erased  when  no  longer  needed  and 
reused  (i.e.,  never  leave  the  office  and 
are  never  used  by  another  system.) 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Ms.  Marilee  Sprenkle,  Chief,  Teacher 
Recruitment  Section,  Office  of 
Dependents  Schools,  2461  Eisenhower 
Avenue,  Alexandria,  Virginia  22331, 
telephone  (202]  325-0885. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  from: 
Chief,  Teacher  Recruitment,  DoD 
Dependents  Schools,  Room  120, 2461 
Eisenhower  Avenue,  Alexandria, 
Virginia  22331,  Telephone;  (202]  325- 
0885. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  their 
own  ffies  should  be  sent  to  the  address 
indicated  in  “Notification  Procedure” 
section,  above.  Written  requests  for 
information  should  contain  the  fell  name 
and  address  of  the  individual  and  a 
notarised  signature. 

COimeSTING  RECORD  PROCBDURB8: 

llie  Agency’s  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R.,  Part  286b,  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individuals  concerned,  current  and  past 
employers,  and  educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.  81-28992  Filed  10-5-81;  8:46  am] 

BILUNG  CODE  3810-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

The  DoD  Advisory  Croup  on  Electron 
Devices  (ACED]  will  meet  in  closed 
session,  on  November  24, 1981  at  the 
Palisades  Institute  for  Research 
Services,  Inc.,  201  Varick  Street,  New 
York,  New  York,  10014. 
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The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  wiU  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  at  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  5  U.S.C.  App.  1 
10(dj  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C  552(bKc) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

October  1. 1981. 

M.  S.  Healy, 

OSD  F^eral  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

[FR  Doc.  81-29003  FSed  lO.S-81;  8:45  am] 

BILLmO  CODE  3810-01-11 


DOD  Advisory  Group  on  Electron 
Devices;  Working  Group  A  (Mainly 
Microwave  Devices)  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electroidc  Devices  (AGED)  meet  in 
closed  session  on  November  9-10, 1981 
at  the  Palisades  Institute  for  Research 
Services,  AGED.  1925  N.  Lynn  St. 
Arlington,  Virginia  22209.' 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advance  Reseac^ 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout 


In  accordance  with  5  U.S.C.  App.  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552(b)(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  publia 
Oct  1. 1981. 

M.  9.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  81-29002  Filed  10-5-81: 8:45  am] 

BILUNO  CODE  3810-01-M 


DEPARTMENT  OF  ENERGY 

Bonnevilte  Power  Adminisiration 

Proposed  Regionwide  Weatherization 
Program;  Hnding  of  No  Signifioant 
Impact 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Finding  of  no  significant  impact 
(FONSI);  proposed  BPA  regionwide 
weatherization  program. 

summary:  The  Pacific  Northwest 
Electric  Power  banning  and 
Conservation  Act  (Regional  Act), 
requires  the  Bonneville  Power 
Administration  to  implement  cost- 
effective  conservation  measures.  As  part 
of  its  effort  to  meet  this  Regional  Act 
mandate,  BPA  proposes  a  10-year 
program  to  encourage  the 
weatherization  of  electrically  heated 
homes  in  the  Pacific  Northwest.  Two 
financial  incentives  would  be  offered: 

(1)  no-interest  loans  to  finance 
weatherization  according  to  program 
procedures  specified  by  BPA,  or  (2) 
rebates  to  utUites  for  energy  saved 
through  utility-designed  and 
administered  programs. 

BPA  would  offer  the  following 
measures  for  all  homes  eligible  for 
weatherization  under  the  program: 
ceiling  and  attic  insulation,  floor 
insulation,  insulation  of  unfinished 
walls,  sealing  of  air  ducts,  vapor 
barriers,  water  pipe  insulation, 
dehumidifiers,  and  clofdc  thermostats. 

In  addition,  air  infiltration-reducing 
measures  (caulking,  weatherstripping, 
storm  windows,  storm  doors,  and  outlet 
and  switchbox  gaskets)  would  be 
offered  for  certain  specified  residences. 

Effects  identified  for  the  program 
alternatives  include:  adverse  effects  of 
increased  air  emissions  finm  the 
production  of  materials  used  in  the 
program;  beneficial  effects  of  reduced 
air  emissions,  water  releases,  and  land 
use  due  to  reduced  generation  of  energy 
by  conventional  generators;  possible 
adverse  effects,  such  as  respiratory 


irritation  and  lung  cancer,  due  to 
increased  exposure  to  indoor  air 
pollutants  in  weatherized  homes. 

In  the  revised  environmental 
assessment  (EA)  for  this  proposed 
program,  the  principal  adverse  effect 
identified  for  the  program  alternatives  is 
the  possible  human  health  impact  of 
inceased  concentrations  of  indoor  air 
pollutants  due  to  reduced  air  infiltration 
in  weatherized  homes. 

The  preferred  alternative  is  designed 
to  avoid  any  adverse  effects  on  indoor 
air  quality  as  a  result  of  installing 
weatherization  measures  in  program 
residences  by  restricting  the  use  of  air 
infiltration-reducing  measures  to  certain 
cases.  The  air  infiltration-reducing 
measures  include:  caulking, 
weatherstripping,  storm  windows,  storm 
doors,  and  outlet  and  switchbox 
gaskets. 

It  is  the  determination  of  the  United 
States  Department  of  Energy  (DOE)  that 
the  proposed  regionwide  weatherizaton 
program  is  not  a  major  Federal  action 
significantly  affectiiig  the  quality  of  the 
human  environment  and  an 
Enviromental  Impact  Statement  (EIS) 
will  not  be  prepared. 

SUPPLEMENTARY  INFORMATION:  In  the 
revised  environmental  assessment  (EA) 
for  this  proposed  program,  the  principal 
adverse  effect  identified  horn  the 
program  alternatives  is  the  possible 
human  health  impact  of  increased 
concentrations  of  indoor  air  pollutants, 
principally  radon  and  formaldehyde, 
due  to  reduced  air  infiltration  in 
weatherized  homes  (see  Appendix  A  of 
EA). 

The  program  will  not  result  in 
significant  impacts  on  the  quality  of  the 
human  environment  for  the  following 
reasons: 

1.  The  preferred  alternative  is 
designed  to  avoid  any  adverse  effects  on 
indoor  air  quality  as  a  result  of  installing 
weatherization  measures  in  program 
residences  by  restricting  the  use  of  air 
infiltration-reducing  measures  to  certain 
cases. 

These  cases  define,  within  the  limits 
of  present  knowledge,  those  homes  in 
which  major  sources  of  indoor  air 
pollutants  are  minimized.  The  following 
criteria  will  be  used  for  identifying  these 
homes:  (1)  A  full  crawl  space  with  cross 
ventilation  (as  per  the  Uniform  Building 
Code),  with  a  ground  cover  vapor 
barrier  and  floor  insulation  with  a  vapor 
barrier,  which  may  be  provided  under 
the  program;  (2)  No  woodstoves  or 
imvented  combustion  appliances,  such 
as  gas  stoves  or  kerosene  heaters;  (3)  A 
municipal  water  supply  or  surface  water 
source  for  domestic  supply;  (4)  Wood 
frame  construction;  (5)  No  foam 
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insulation.  Specifications  for  these 
criteria  are  detailed  in  Appendix  E  of 
the  EA. 

Venting  crawl  spaces  and  installing 
vapor  barriers  will  prevent  radon  from 
entering  the  residences  from  the  ground, 
while  the  requirement  for  municipal 
water  supply  or  surface  water  source  for 
domestic  supply  would  insure  that 
radon  would  not  enter  the  residences 
via  household  water  supplies.  In 
addition,  the  requirement  of  wood  frame 
construction  would  avoid  potential 
radon  emissions  from  masonry  or 
concrete  blocks  (see  p.  17  of  EA). 

2.  PaciHc  Northwest  climate  permits 
natural  ventilation  of  homes  during 
spring,  summer,  or  fall  months, 
preventing  the  accumulation  of  indoor 
pollutants  during  those  times,  as  would 
occur  elsewhere  in  the  United  States  in 
climates  which  require  more  heating  or 
cooling;  thus  the  total  exposure  of  the 
program  population  is  likely'to  be  less 
(see  Appendix  A  of  EA,  p.  A-5). 

3.  All  participants  in  the  program  will 
be  provided  with  brochures  including 
information  about  indoor  air  pollution, 
the  effect  of  weatherization  on  indoor 
air  quality,  and  actions  which 
homeowners  can  take  to  reduce  indoor 
air  pollution. 

For  these  reasons,  it  is  the 
determination  of  the  DOE  that  the 
proposed  regionwide  weatherization 
program  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  an  EIS  will  not 
be  prepared. 

The  action  which  is  subject  to  this 
finding  has  precedent  in  the  DOE 
Residential  Conservation  Service  (RCS) 
program.  Although  there  are  differences 
between  the  RCS  program  and  BPA’s 
proposed  program,  because  of  the^ 
similarities  between  the  two  programs, 
and  because  an  EIS  was  prepared  for 
the  RCS  program,  a  finding  on  BPA’s 
program  was  made  available  to  the 
public  for  30  days  before  DOE  made  the 
final  determination  not  to  prepare  an 
EIS  (see  CFR  1501.4  (e)(2)).  This  finding 
will  be  made  available  to  the  public 
through  the  following  agencies  or 
groups: 

Federal  agency  headquarters  and 
regional  offices; 

State  clearinghouses  and  historic 
preservation  offices; 

Regional  clearinghouses  and  counties 
in  the  States  of  Idaho,  Montana,  Oregon, 
Washington,  and  Wyoming; 

Interest  groups  in  the  States  of  Idaho, 
Montana,  Oregon,  and  Washington;  and 

Environmental  organizations. 

In  addition,  copies  will  be  set  to  all 
BPA  customers  and  to  number  of 


interested  private  citizens  on  BPA’s 
mailing  list. 

Copies  of  the  Revised  Environmental 
Assessment  of  the  Proposed  BPA 
Regionwide  Weaterization  Program  are 
available  for  distribution  by  contacting 
BPA’s  Public  Involvement  office  or  the 
BPA  Areas  and  District  offices 
mentioned  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L.  Geiger,  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999, 

Portland,  Oregon  97212,  503-234-3361, 
Extension  4261.  BPA  maintains  toll-fee 
lines  for  the  use  of  persons  within  the 
region.  Oregon  callers  outside  of  the 
Portland  area  may  use  the  toll-free  line, 
800-452-8429;  for  callers  from 
Washington,  Idaho,  Montana,  Utah, 
Nevada,  Wyoming,  and  California;  800- 
547-6048.  Messages  received  after 
normal  business  hours  (after  4:30  p.m. 
and  before  7:30  a.m.)  may  be  recorded 
on  the  toll-free  lines.  Information  is  also 
available  from: 

Mr.  John  H.  Jones,  Lower  Columbia 
Area  Manager,  Suite  288, 1500  NE.  Irving 
Street,  Portland,  Oregon  97208,  503-234- 
3361,  Extension  4551. 

Mr.  Ladd  Sutton,  District  Manager, 
Room  206, 211  East  Seventh  Street, 
Eugene,  Oregon  97401,  503-345-0311. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518. 

Mr.  Gordon  H.  Brandenburger,  District 
Manager,  P.O.  Box  758,  Kalispell, 
Montana  59901, 406-755-0202. 

-  Mr.  Ronald  K.  Rodewald,  District 
Manager,  Suite  117,  23  South 
Wenatchee,  Wenatchee,  Washington 
98801,  509-662-4377,  Extension  379. 

Mr.  Randall  W.  Hardy,  Puget  Sound 
Area  Manager,  Room  250, 415  First 
Avenue  North,  Seattle,  Washington 
98109,  206-442-4130. 

Mr.  Roy  Nishi,  Snake  River  Area 
Manager,  West  101  Poplar,  Walla  Walla, 
Washington  99362,  509-525-0500, 
Extension  701. 

Mr.  Robert  N.  Laffel,  District  Manager, 
531  Lomax  Street,  Idaho  Falls,  Idaho 
83401,  208-523-2706. 

Dated;  September  25, 1981. 

Barton  R.  House, 

Acting  Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

|FR  Doc.  81-29039  Filed  lO-S-Sl;  8:46  am) 

BILUNG  CODE  645(MI1-M 


Federal  Energy  Regulatory 
Commission 

{Project  No.  5129-000] 

Central  California  Irrigation  Dtolriot; 
Application  for  Preliminary  Permit 

September  30, 1981. 

Take  notice  that  Central  California 
Irrigation  District  (Applicant)  filed  on 
July  24, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  791(a)- 
825(r)J  for  Project  No.  5129  to  be  known 
as  the  Wolfsen  By-Pass  Water  Power 
Project  located  on  CCID  Outside  Canal 
and  USBR  Delta-Mendota  Canal  near 
Los  Banos  in  Merced  Coimty,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Herman  H.  Willis,  Chairman,  Board  of 
Directors,  Central  California  Irrigation 
District,  P.O.  Box  1231,  Los  Banos, 
California  93635. 

Project  Description — ^Tlie  project 
involves  enlargement  of  the  existing 
Wolfsen  By-Pass  and  would  consist  of: 
(1)  A  5-foot  high,  100-foot  long  diversion 
structure  on  the  USBR  Delta-Mendota 
Canal;  (2)  a  30-foot  long,  78-inch 
diameter  penstock;  (3)  a  powerhouse 
with  a  total  installed  capacity  of  750 
kW;  (4)  a  700-foot  long,  16-foot  wide 
open  channel  from  the  powerhouse  to 
the  CCID  Outside  Canal;  and  (5)  a  lOO- 
foot  long  transmission  line  from  the 
powerhouse  to  an  existing  12-kV  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  finnual  energy  production 
would  be  2.8  million  kVVli. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
'  conduct  technical,  environmental  and 
I  economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
,  studies.  The  Applicant  estimates  that 
I  the  cost  of  undertfdcing  these  studies 
would  be  $18,000. 

Competing  Applications — ^Anyone 
desiring  to  ffie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  7, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980))  to  file  a  competing  application. 

'  Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 


Federal  Register  /  Voi.  46,  No.  193  /  Tuesday.  October  6,  1981  /  Notices 


49183 


Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  &e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  7, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS," 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION,” 
“COMPETING  APPUCATION," 
“PROTEST.”  or  “PETITION  TO 
INTERVENE,”  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb,  * 

Secretary. 

(FR  Doc.  81-29061  Filed  10-5-81;  8.-45  am) 

BIUJNQ  CODE  6450-8S-M 


IProJect  No.  5128-000] 

Central  California  Irrigation  District; 
Application  for  Preliminary  Permit 

September  30, 1981. 

Take  notice  that  Central  California 
Irrigation  District  (Applicant)  filed  on 
July  24, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5128  to  be  known 
as  the  San  Luis  By-Pass  Water  Power 


Project  located  on  CCID  Outside  Canal 
and  Main  Canal  near  Los  Banos  in 
Merced  Coimty,  California.  The 
application  is  on  file  with  the 
Commission  tmd  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  shoidd  be  directed  to:  Mr. 
Herman  H.  Willis,  Chairman,  Board  of 
Directors,  Central  California  Irrigation 
District,  P.O.  Box  1231,  Los  Banos, 
California  93635. 

Project  Description — ^The  project 
involves  enlargement  of  the  existing  San 
Luis  By-Pass  and  would  consist  of:  (1)  A 
5-foot  high,  30-foot  long  diversion 
structure  on  the  CCID  Outside  Canal;  (2) 
a  840-foot  long,  60-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  600  kW;  (4)  a  840- 
foot  long,  10-foot  wide  open  cheinnel 
from  the  powerhouse  to  the  CCID  Main 
Canal;  and  (5)  a  100-foot  long 
transmission  line  fix)m  the  powerhouse 
to  an  existing' 12-kV  Pacific  Gas  and 
Electric  Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  1.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— h.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $18,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  December  7, 1981,  either  the  _ 

competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi*om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  fte  time  set  below,  it 
will  be  presmned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  7, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS,” 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON," 
“COMPETING  APPUCA’nON.” 
“PROTESTS,”  or  “PETmON  TO 
INTERVENE,”  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

pit  Doc.  81-29062  PUed  lO-S-81: 8:45  UB] 

BIUJNQ  CODE  64S0-SS-M 


[Docket  Nos.  ER81-504-000  and  ER80-363] 

Delmarva  Power  &  Light  Co.;  Order 
Denying  Rehearing 

Issued:  September  28, 1981.  ‘ 

On  May  29. 1981,  Delmarva  Power 
and  Ught  Company  (Delmarva) 
tendered  for  filing  in  Docket  No.  ER81- 
504-000,  revised  rates  for  its  wholesale 
customers.  By  order  issued  July  28, 1981, 
the  Commission  accepted  the  rates  for 
filing,  suspended  them  for  five  months, 
to  become  effective  on  December  29, 
1981,  subject  to  refund,  and  established 
hearing  and  price  squeeze  procedures. 

On  August  27, 1981,  applications  for 
rehearing  of  the  July  28  order  were  filed 
by:  (1)  Old  Dominion  Electric 
Cooperative  and  three  of  its  member 
cooperatives  (Cooperatives);  (2)  the 
Cities  of  Newark,  Seaford  and  Milford, 
Delaware,  the  Towns  of  Smyrna  and 
Clayton,  Delaware,  the  BoaM  of  Public 
Works  of  the  City  of  Lewes,  Delaware, 
the  Mayor  and  Council  of  the  City  of 
New  Castle,  Delaware,  and  the  Mayor 
and  Council  of  the  City  of  Middletown, 


49184 


Federal  Register  /  Vol.  46,  No.  193  /  Tuesday,  October  6,  1981  /  Notices 


Delaware  (Municipalities);  and  (3) 
Delmarva.  The  Cooperatives  and  the 
Municipalities  ask  the  Commission  to 
reconsider  its  decision  to  accept  for 
filing  the  revised  rates  submitted  in  this 
docket.  Delmarva  requests  clarification 
or  vacation  of  portions  of  the 
Commission’s  order  declaring  that 
issues  relating  to  Delmarva’s  Hiase  II 
rates  in  Docket  No.  ER80-363  are  moot 
and  that  Delmarva  must  justify  its 
specification  of  different  rates  proposed 
for  individual  customers. 

On  September  2, 1981,  the 
Municipalities  filed  a  motion  for  leave  to 
respond  and  a  response  to  Delmarva’s 
application  for  rehearing.  Since  the 
Commission’s  regulations  do  not  provide 
for  such  a  response,  the  Municipalities’ 
motion  will  be  denied. 

Discussion 

The  Cooperatives  and  the 
Mimicipalities  argue  that  Delmarva’s 
filing  should  have  been  rejected  under 
§  35.17  of  the  Commission’s  regulations 
because  it  was  submitted  prior  to  the 
date  on  which  Delmarva’s  previously 
nied  Phase  0  rates  in  Docket  No.  ER80- 
363  are  to  become  effective.*  As  we 
stated  in  our  order  of  July  28, 1981,  the 
current  rate  proposals  were  not  ffled 
within  the  prior  "period  of  suspension’’ 
imder  §  35.17  because  the  date  from 
which  the  Phase  n  suspension  was  to 
run  had  not  yet  been  reached.  The 
interveners  have  raised  no  facts  or 
arguments  which  would  cause  us  to 
reconsider  our  prior  interpretation  of  the 
regulations. 

Additionally,  the  Municipalities  argue 
that  the  filing  should  have  been  rejected 
because  it  is  unduly  discriminatory.  The 
Municipalities  base  this  argument  on  a 
settlement  agreement  between 
Delmarva  and  11  of  its  15  wholesale 
customers  in  Docket  No.  ER80-363.‘ 

That  settlement  agreement  contains  a 
rate  moratorium  provision  which  would 
preclude  an  effective  date  before 
December  1, 1981,  for  revised  rates  to 
the  settling  customers.  The 
Municipalities  argue  that  the  instant 
filing  itself  is  unduly  discriminatory  with 
respect  to  the  non-settling  customers 
because  the  company  proposed  an 
effective  date  of  July  2&,  1981.  However, 
they  acknowledge  Aat  suspension  until 
December  29, 1981,  alleviates  the 
discriminatory  impact  in  regard  to 
timing.  Whether  or  not  the  company’s 


'  By  order  issued  June  30, 198a  in  Docket  No. 
ER8a-383,  the  Phase  II  rates  were  suspended  until 
five  months  after  the  commercial  operation  date  of 
Delmarva's  new  Salem  Unit  No.  2.  According  to 
Delmarva.  Salem  N&  2  is  expected  to  be  operational 
in  September  of  1081. 

’This  settlement  wat  approved  by  order  Issued 
September  la  1981. 


proposed  effective  date  would  have 
engendered  discriminatory 
consequences,  we  continue  to  believe 
that  this  issue  has  been  rendered  moot 
by  virtue  of  the  fact  that  the  revised 
rates  cannot  become  effective  for  any  of 
Delmarva's  customers  until  December 
29, 1981.  To  the  extent  that  other 
questions  of  discrimination  remain,  they 
are  appropriately  the  subject  of  an 
evidentiary  hearing,  not  a  basis  for 
rejecting  Delmarva’s  submittal. 

Delmarva  contends  that  the 
Commission  has  exceeded  its  authority 
in  declaring  the  earlier  Phase  n  rates 
moot  since  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  now  has 
jurisdiction  over  the  issue  ’  and  may 
find  that  Delmarva  is  entitled  to  collect 
its  Phase  II  rates  on  or  about  the  date 
that  Salem  No.  2  becomes  operational. 
While  Delmarva  is  correct  that  a 
reversal  of  our  earlier  orders  by  the 
court  might  require  further  Commission 
action  with  regard  to  the  Phase  II  rates, 
for  our  present  purposes,  the  order 
which  is  subject  to  judicial  review 
represents  final  Commission  action. 
Thus,  the  suspension  period  uiq)osed  for 
Delmarva’s  superseding  rates  in  Docket 
No.  ER81-504-000  precludes  the  need  to 
litigate  Phase  II  rate  issues  at  this  time.* 

Delmarva  further  asserts  that  the 
Commission  erred  in  the  July  28  order  in 
stating  that  Delmarva  must 
"demonstrate  why  it  is  no  longer 
reasonable  to  specify  rates  applicable  to 
classes  of  customers  having 
substantially  similar  load  and  service 
characteristics  taking  substantially  the 
same  service.”  According  to  the 
company,  the  Commission  made  no 
reference  to  facts  which  support  a 
presumption  of  substantial  similarity  of 
load  and  service  characteristics  among 
its  wholesale  customers.  However,  we 
note  that  in  the  past  Delmarva  has 
consistently  designed  its  rates  using  a 
cost  of  service  approach  for  customer 
classes  which  is  based  on  such  a 
presumption  of  similarity.*  Now,  in 
Docket  No.  ER81-504-000,  Delmarva  has 
chosen  to  revise  its  rate  design  and  to 
file  separate  rate  schedules  for  each  of 
its  wholesale  customers.  This  change,  in 
turn,  has  been  challenged  as  unduly 
discriminatory  by  Delmarva’s 
customers.  Thus,  as  we  stated  in  our 
order  of  July  28, 1981,  the  burden  of 


*  Delmarva  Power  tf  Light  Co.  v.  PERC,  Docket 
Nos.  80-2102  and  80-2S85. 

*  In  the  event  that  the  Coauniaaioa  thoidd  be 
reversed,  we  would  entertain  a  petition  to  re-open 
the  portion  of  the  proceeding  id  Docket  No.  ERtt)- 
363  involving  Delmarva's  Phase  II  rates. 

*See,  Delmarva's  Period  II  Statement  P 
accompanying  its  preceding  rate  filing  in  Delmarva 
Power  S'  Light  Company,  Di^et  No.  ER7S.414,  filed 
May  31, 1978. 


supporting  this  change  in  rate  design 
rests  on  Delmarva  and  the  company  will 
be  expected  to  demonstrate  why  it  is  no 
longer  reasonable  to  specify  rates 
applicable  to  classes  of  custmners 
previously  characterized  by  die 
company  as  having  substantially  similar 
load  and  service  characteristics.  In 
addition,  Delmarva  must  prove  that 
factual  differences  justify  different  rates 
for  different  customers  and  that  those 
distinctions  justify  the  specific 
differences  in  its  rate  proposals. 

Upon  consideration  of  the  requests  for 
rehearing,  the  Commission  finds  that  no 
basis  exists  to  warrant  reconsideration 
of  its  earlier  order. 

The  Commission  orders: 

(A)  The  applications  for  rehearing  are 
hereby  denied. 

(BJ  The  Municipalities’  September  2, 
1981  motion  for  leave  to  respond  is 
hereby  denied. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federad 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-29063  PHed  lO-S-81;  (MS  am] 

eiLUNO  CODE  6450-SS-M 


[Docket  No.  ER81-768-000] 

Duke  Power  Co.;  Filing 

September  30, 1981. 

The  filing  Company  submits  the 
following: 

Teike  notice  that  Duke  Pow» 
Company  (Duke  Power)  tendered  for 
filing  on  September  21, 1981  a 
supplement  to  the  Company’s  Electric 
Power  Contract  with  Rutherford  Electric 
Membership  Corporation.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Fower  Company  Rate 
Schedule  FERC  No.  139. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  die  customer  and  vdth 
agreement  obtained  from  the  customer, 
provides  for  a  designated  demand  of 
3,000  KW  for  Delivery  Point  No.  15 
which  has  been  converted  from 
temporary  to  a  permanent  delivery 
point. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  successing 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  November  17. 1981. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Rutherford 
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Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenheth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-29064  Filed  10-5.81;  8:45  am] 

BUUNQ  CODE  64S0-8S-M 


[Docket  No.  ER80-206] 

Florida  Power  Corp.;  Refund  Report 

September  30, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  4, 1981, 
Florida  Power  Corporation  (FPC)  filed  a 
refund  report  in  accordance  with  the 
Commission’s  order,  issued  July  20, 1981, 
which  approved  the  settlement 
agreement  in  Docket  No.  ER80-206. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shodd  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
NE,  Washington,  D.C.  20426,  on  or 
before  October  20, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  diis  agreement  are  on 
file  with  die  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-29065  FUed  1(M-81;  8:45  am] 

BOUMO  CODE  6450-S6-M 


[Docket  No.  ER81-278-000] 

Florida  Public  Utilities  Co.;  Compliance 
Filing 

September  30, 1981. 

Take  notice  that  on  September  16, 
1981,  Florida  Public  Utilities  Company 
(FPUC)  tendered  for  filing  the  Second 
Revised  Sheet  No.  40.1,  Second  Revised 
Sheet  No.  40.2  and  First  Revised  Sheet 
No.  40.3  to  its  Rate  Schedule  No.  1 
pursuant  to  the  Commission’s  letter 


order  of  September  9, 1981  which 
approved  an  uncontested  setdement  in 
Gi^  Power  Company  (Gulf  Power), 
Docket  No.  ER8&-536.  FPUC  states  that 
it  purchases  its  power  supply  firom  Gulf 
Power.  FPUC  alro  states  that  the  instant 
filing  reflects  the  effect  of  the  reduced 
Gulf  Power  rates  on  FPUC’s  rates  for 
sales  to  the  City  of  Bloimtstown,  Florida. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  shotdd  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.B.,  Washington,  D.C.  20426,  on  or 
before  October  19, 1981.  Comments  %vill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Phunb, 

Secretary. 

(FR  Doc.  81-29066  Filed  10-5-61;  8:45  am] 

BILUNa  CODE  e4S0-8S-M 


[Docket  Na  ER81-766-000] 

GPU  Service  Corp.;  Filing 

September  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  16, 
1981,  the  GPU  Service  Corporation 
(GPU)  tendered  for  filing  Schedule  1 
Revision  1,  Schedule  2  Revision  1,  and 
Schedule  3  Revision  12  to  the  115  kv 
Seward-Conemaugh  Interconnection 
Agreement  (Agreement)  among 
Pennsylvania  Electric  Company 
(Penelac)  and  the  Conemaugh  Station 
owners,  1.0^  Adantic  City  Electilc 
Company,  ^timore  Gas  and  Electric 
Company,  Delmarva  Power  and  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Power  and 
Light  Company,  nuladelphia  Electric 
Company.  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Company,  and  the  United  Gas 
Improvement  Company  (referred  to 
coUectively  as  ’’Owners”),  dated  March 
2, 1970. 

GPU  states  that  the  addition  of  a 
second  115  kv  breaker  at  Seward  as 
covered  in  section  1.02  of  revised 
Schedule  1  allows  the  Seward- 
Conemaugh  115  kv  line  to  provide  start¬ 
up  capability  for  the  Conemaugh 
generation  station  firom  either  the  North 
or  South  bus  at  Seward  Generation 
Station.  The  owners  and  Penelec  agreed 
that  the  breaker  installation  was  of  such 
importance  that  the  work  should  go 
forward  before  agreement  was  reached 
on  the  method  of  calculation  and 
allocation  of  cost  of  installation  among 


the  Owners.  The  circuit  breaker  was 
placed  in  service  during  March  1981. 

Schedule  3.02  provides  the  method  of 
calculating  tire  monthly  charges  made 
by  Penelac  to  the  Owners  for  the 
breaker  installation.  The  monthly  charge 
shall  be  allocated  among  the  Owners  in 
proportion  to  the  Owners’s  percentage 
of  undivided  ownership  in  the  station  as 
set  forth  in  section  4.1  of  the  agreement 

Revision  1  of  Schedule  2  updates  the 
Summary  of  substation  facilities  owned 
by  the  Conemaugh  Station  owners. 
Section  2.02  reports  the  addition  in  1978 
of  a  second  22.4  MVA  start-up 
transformer  and  appurtenances,  and 
section  2.03  reports  the  addition  of  a 
third  22.4  MVA  start-up  transformer 
presently  under  construction.  The 
capital  costs  of  these  installations,  and 
the  associated  operation  and 
maintenance  expenses  are  shared 
among  the  Owners  in  the  same 
proportion  as  their  ownership  in  the 
generating  station. 

GPU  requests  waiver  of  the 
Commission’s  notice  requirements  and 
therefore  requests  an  effective  date  of 
April  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington, 
D.C  20426,  in  accordance  with  §  S  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsdcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhag  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Oo&  81-29067  FUed  10-5-81: 8M5  ub] 

BUUNQ  CODE  6480-85-11 


[Prpieet  No.  5293-000] 

Hydro  Resource  Co.;  AppNcation  for 
Preliminary  Permit 

September  30, 1981. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  August  28, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5293  known  as  the  Smith  Creek 
Project  located  on  Cowlitz  River  in 
Lewis  County,  Washington.  The 
application  is  on  file  with  the 
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Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  ^  directed  to:  Jerry  L 
Johnson,  P.O.  Box  485,  Lynden, 
Washington,  98264. 

Project  Description — The  proposed 
project  would  ccmsist  oh  (1)  A  4^f6ot 
long,  6-foot  high  diversion  structure  on 
Smi^  Creek;  (2)  a  14,000-foot  long,  36- 
inch  diameter  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  5,900  kW;  and  (4)  a  2,000- 
foot  long  69  kV  transmission  line  horn 
the  powrahouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  40  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit— Pi.  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
imdertaking  these  studies  would  be 
$150,000. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 

before  December  11, 1981,  either  the _ 

competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  4.33  (b)  and  [cj 

[1980]]  to  file  a  conqieti^  appfication. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  speci^d  in  S  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  ai^lication. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  11, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 


capital  letters  the  tide  '‘COMMENTS,*’ 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
“COMPETING  APPLICATION.** 
“PROTEST,"  or  “PETITION  TO 
INTERVENE"  as  applicable,  and  the 
Project  Number  of  dds  Notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  die  migjnal  and  those 
copies  requiied  1^  the  Commission's 
regulations  to:  Kenneth  F.  Hunib, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  HC  20428.  An 
additional  copy  must  be  sent  to:  Ifred  E. 
Springer,  Chief,  Applicatiom  Branch, 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission, 
Room  296  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Keimth  F.  Plumb, 

Secretary. 

pH  Doc.  81-29068  Filed  MS  am) 

BILUNO  CODE  64S0-8S-M 


(Docket  No.  ER81-774-000] 

Indiana  &  Michigan  Electric  Co,;  Filing 

September  30, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  22, 1961  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I  ft  M),  Motfification 
No.  18.  dated  September  15, 1981  to  die 
Interconnection  Agreement  dated 
November  27, 1981,  between  Illinois 
Power  Company  and  Indiana  ft 
Michigan  Electric  Company,  I  ft  M's 
Rate  Schedule  FERC  Na  23. 

Sections  1  and  2  of  Modification  No. 

18  provide  for  an  increase  in  the  demand 
charge  for  Short  Term  and  Limited  Term 
Power  to  $1.25  per  kilowatt  per  week 
and  $6.50  per  kilowatt  per  month 
respectively.  Both  schedules  are 
proposed  to  become  effective  January  1, 
1982. 

AEP  requests  waiver  of  the 
Commission’s  notice  requirements  to 
allow  for  an  efiective  date  of  January  1, 
1982. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company,  the  Public 
Service  Commission  of  Indiana,  the 
Michigan  Public  Service  Commission 
and  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  Washington, 
D.C.  20426,  in  accordance  with  §$  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  tm  or  before  October  19, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Rumb, 

Secretary. 

(FR  Doc.  81-29089  FOed  10.5-81;  8:45  am] 

BiLUNQ  CODE  6458-S5-M 


[Docket  Nos.  CS81-1 18-000,  et  aL] 

Harold  K.  Johnson,  et  al.;  Applications 
for  “Small  Producer”  Certificates  * 

September  30, 1981. 

Take  notice  that  eadt  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  “small 
producer"  certificate  of  public 
convenience  and  necessity  autiiorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  14, 1981,  file  with  tibe  Federal 
Energy  Regulatory  Commission, 
Washington.  D£.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  wdl  bd  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  fiirther  notice  before  the 


*  This  notice  does  not  provide  for  consoldiation 
for  heating  of  the  several  matters  covered  herein. 
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Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  inquired  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commisison  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary, 


i  Md  I  Applicant 


csai-ne-ooo..  e/ZS/ai  Harold  IC  Johnson,  643  Monte¬ 
zuma  Court,  Walnut  Creek, 
CaKforria  94596. 

CS81-117-000..  9/8/81  Ciw>tlol  Oil  S  Gas  Ca  Ltd. 

PTSHP,  P.O.  Box  787,  Rich¬ 
mond,  Kentucky  4047$. 

CS81-118-000..  9/8/81  a  &  N.  Company,  Post  Oftice 

Box  398,  Smadrover,  Arkarv 
sas  71762. 

CS81-t  19-000..  9/9/61  Wotoay  Oi,  Inc.,  P.O.  Box  67. 

Bowie,  Texas  76230. 

CS81-120-000..  9/14/81  Ensouroe  Inc.,  Denver  Tech 
Canter,  5575  DTC  Parkway, 
Suite  ZOO,  Englewood,  Colora¬ 
do  80111. 

CS81-121-000..  9/11/81  Ingram  Exploration  Company, 
4100  One  SheH  Square,  New 
Orleans,  Louisiana  70139. 

CS81-122-000..  9/18/81  PacMc  Peaoleums,  Inc.,  P.O. 

Box  2844,  Calgary,  Alberta, 
Canada  T2P  3E3. 


|FR  Doc.  81-280n>  Filed  10-6-81;  8:45  am| 
BILUNQ  CODE  6450-SS-H 


[Docket  Nos.  ER81-645-000  and  ER81-646- 
000] 

New  England  Power  C04  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Denying  Motion  To 
Reject,  Granting  Summary 
Dispositions,  Granting  Interventions, 
Consolidating  Proceedings,  and 
Establishing  Procedures 

Issued:  September  29, 1981. 

On  July  31, 1981,  in  Docket  No.  ER81- 
645-000,  New  England  Power  Company 
(NEP)  tendered  for  filing  revised  rates 
(W-4)  for  its  primary  wholesale 
customers  which  would  increase  NEFs 
revenues  by  approximately  $69.8  million 
(8.54%)  based  on  a  calendar  year  1982 
test  period.*  NEP  requests  that  the  W-4 
rates  be  made  eSestive  on  October  1, 

1981,  and  diat  Uiey  be  suspended  for  not 
more  than  three  months  to  January  1, 

1982,  so  that  the  effective  diate  wiU 


'  See  Attactwwm  A  Jor  mte  sohedole 
desigDadona.  x 


coincide  with  the  beginning  of  the  test 
year. 

Also  on  July  31, 1981,  in  Docket  No. 
ER81-646-000,  NEP  submitted  an  annual 
revision  to  its  integrated  facilities 
agreement  with  its  affiliate  and  full 
requirements  customer,  the  Naragansett 
Electric  Company  (Naragansett).  Under 
the  terms  of  ffie  agreement, 

Naragansett’s  generation  and 
transmission  facilities  are  made 
available  to  NEP  and  are  paid  for  in  the 
form  of  a  monthly  credit  (G&T  credit)  on 
the  purchased  power  bill  that  NEP 
renders  to  N{u*agansett  As  with  the  W- 
4  rate,  NEP  requests  an  effective  date  for 
the  amended  G&T  agreement  of  October 
1, 1981,  with  a  suspension  period  no 
longer  than  three  months.  NEP  also 
requests  that  the  Commission 
consolidate  Docket  Nos.  ER81-645-000 
and  ER81-646-000. 

Public  notices  of  the  amendment  to 
the  Naragansett  G&T  agreement  and  the 
W-4  rate  filing  were  issued  on  August  7, 
and  August  10, 1981,  respectively,  with 
protests  or  petitions  to  intervene  due  on 
or  before  August  28, 1981.  On  August  21, 
1981,  Green  Mountain  Power 
Corporation  filed  a  petition  to  intervene 
in  the  proceeding  but  did  not  raise  any 
substantive  issues.  On  August  28, 1981, 
Manchester  Electric  Company  filed  a 
petition  to  Intervene  which  requested  ' 
that  NEFs  W-4  rates  be  suspended  for  a 
minimum  of  three  months  and  that  the 
matter  be  set  for  hearing. 

Also  on  August  28, 1981,  the  Attorney 
General  of  the  State  of  Rhode  Island  and 
the  Rhode  Island  Division  of  Public 
Utilities  and  Carriers  (Rhode  Island) 
filed  a  petition  to  intervene,  motion  to 
reject  the  filing,  request  for  a  five  month 
suspension  of  the  rates,  cmd  motion  for 
summary  disposition  of  certain  issues. 
Rhode  I^and  contends  that  NEFs  rate 
filing  should  be  rejected  for  failure  to 
comply  with  certain  filing  requirements 
of  §  35.13  of  the  Commission’s 
regulations.*  In  the  event  that  the 
Commission  does  not  reject  the  filing, 
Rhode  Island  requests  summary 
disposition  with  respect  to  the  following 
issues:  (1)  NEP’s  inclusion  of 
accumulated  deferred  investment  tax 
credits  (ADITC)  in  the  common  equity 
component  of  its  capitalization;  (2) 
NEFs  treatment  of  ADITC  in  computing 
a  federal  income  tax  allowance;  (3) 
NEFs  inclusion  in  rate  base  of  the 


*  SpedBcaljr,  Rhode  klaad  asaerts  the  NEFs 
6hng  does  not  mtaln  adeqonte  workpapera  or 
explanations  with  respect  to;  (1)  NEFs  pro]eotk>n  of 
Period  II  propertir  laxaa  for  Maasadnisetts  property; 
(2)  NEFs  oaknlatton  of  anfawdad  future  tax 
iiability:  and  |6)  NEFs  a<qastMiit  to  its  ooot  of 
service  to  acaount  far  its  reoantly  ^iproved  oil 
conservation  adfastnant  ciaata.5iBe  18C31t 
35.13(d)(5). 


unamortized  amounts  associated  with 
the  cancellation  of  NEES  Unit  Nos.  1 
and  2,  Montague  Unit  Nos.  1  and  2,  and 
Pilgrim  Unit  No.  2;  and  (4)  NEFs 
proposed  attrition  allowance.  In  support 
of  its  request  for  a  five  month 
suspension,  Rhode  Island  raises  a 
number  of  rate  of  return  and  cost  of 
service  issues. 

On  September  4, 1981,  Public  Service 
Company  of  New  Hampshire  (PSNH) 
submitted  an  untimely  petition  to 
intervene.  In  accordance  with  the  terms 
of  a  settlement  in  principle  reached  in  a 
prior  rate  proceeding,  Ptiblic  Service 
Company  of  New  Hampshire,  Docket 
No.  ER80-140,  PSNH  requests  that  the 
Commission  suspend  N^s  proposed 
rates  for  one  day  and  establish 
procedures  to  determine  if  the  rates  are 
just  and  reasonable. 

On  September  11, 1981,  NEP  and 
Narragansett  jointly  filed  a  resixinse  to 
Rhode  Island’s  pleading.  The  respmise 
states  that  NEFs  submittal  complies 
with  the  Commission’s  filing 
requirements  and  that  even  if  the 
alleged  deficiencies  were  substantial, 
they  would  not  warrant  rejection  of  the 
entire  filing.*  NEP  takes  the  position  that 
the  requested  summary  dispositions  are 
inappropriate,*  and  emphasizes  the 
importance  to  NEP  of  receiving  a  three 
month  suspension. 

Finally,  on  September  14. 1981,  the 
Town  of  Merrimac,  Massachusetts 
(Merrimac)  submitted  an  untimely 
petition  to  intervene  which  did  not  raise 
any  substantive  issues.  Merrimac  states 
that  it  has  previously  joined  with  other 
municipalities  in  intervening  in  prior 
analogous  proceedings  and  that  it  was 
unable  to  determine  the  appropriate 
method  for  participating  in  this 
proceeding.  Merrimac  ^ther  submits 
that  it  will  not  be  adequately 
represented  by  any  other  party  and  may 
be  bound  or  adversely  affected  by  the 
Commission’s  action  in  this  proceeding. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  each  of  the 
petitioners  is  in  the  public  interest  and 
that  good  cause  exists  to  allow  PSNH 
and  Merrimac  to  intervene  out  of  time. 
Accordingly,  we  shall  grant  the  petitions 
to  intervene. 

With  respect  to  Rhode  Island’s  motion 
to  reject  NEFs  filing,  we  find  diat  die 
'  submittal  substantially  complies  virlth 
the  Commission’s  filhig  reqniremenls.* 


*See  note  2,  Myra. 

*See  note  7,  infra,  and  aooonpaiains  texL 
*  See  MunieipalLiglHBoQrdB  Of  Heading  and 
Wakefield,  Massachuaetts  v.  FPC,  4S0  fid  ISM 
(D.C  Clr.  1971). 
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Therefore,  we  shall  deny  the  motion  to 
reject. 

In  prior  NEP  rate  proceedings,*  the 
Commission  has  summarily  disposed  of 
the  following  issues:  (1)  NEP’s  inclusion 
of  ADITC  in  the  common  equity 
component  of  its  capitalization;  (2) 

NEP’s  exclusion  of  ADITC  from  rate 
base  in  computing  a  federal  income  tax 
allowance;  and  (3)  NEP's  inclusion  in 
rate  base  of  the  unamortized  investment 
in  abandoned  nuclear  projects,  NEES 
Unit  Nos.  1  and  2.  NEP  states  that  it 
does  not  seek  to  relitigate  these  issues 
but  has  included  these  items  again  in  its 
cost  of  service  solely  for  the  purpose  of 
preserving  its  position  pending  judicial 
review.’ Consistent  with  the  action 
taken  in  NEP’s  prior  rate  proceedings, 
and  for  the  reasons  there  stated,  the 
Commission  will  summarily  dispose  of 
these  issues  and  order  NEP  to  revise  its 
cost  of  service  and  refile  its  rates 
accordingly. 

We  further  note  that  NEP  has 
included  in  rate  base  the  unamortized 
losses  it  has  incurred  or  expects  to  incur 
with  respect  to  the  cancellation  of  two 
additional  nuclear  projects,  i.e., 
Northeast  Utilities’  Montague  Unit  Nos. 

1  and  2,*  and  Boston  Edison’s  Pilgrim 
Unit  No.  2.®  In  prior  NEP  rate 
proceedings,'*  the  Commission  has 
clearly  stated  that  it  is  improper  to 
include  in  rate  base  the  unamortized 
investment  in  abandoned  generating 
projects.  For  the  reasons  previously 
stated,  and  consistent  with  the 
Commission’s  action  with  respect  to 
NEP’s  treatment  of  NEES  Unit  Nos.  1 
and  2,  we  shall  summarily  dispose  of 
NEFs  inclusion  in  rate  base  of  the 
unamortized  investment  in  Montague 
Unit  Nos.  1  and  2  and  Pilgrim  Unit  No.  2. 
NEP  shall  adjust  its  cost  of  service  and 
reHle  its  rates  to  reflect  this  conclusion. 

In  addition,  NEP  has  included  as  an 
expense  item  in  its  cost  of  service  an 
attrition  allowance  of  $11.8  million 


‘See  New  England  Power  Company,  Docket  Nos. 
ERBl-70-000,  et  al.  (December  30, 1980);  New 
England  Power  Company,  Docket  Nos.  ERSO-OO,  el 
al,  (December  31, 19^).  See  also  New  England 
Power  Company,  Opinion  No.  49,  Docket  Nos. 
ER76-304.  et  al.  ((uly  19, 1979)  mimeo  at  29-31. 

'NEP's  appeal  of  the  Commission  rulings 
regarding  these  issues  is  currently  before  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit  in  NEPCO  Municipal  Rate  Committee  v. 
FERC.  Nos.  80-1343.  et  al. 

'Northeast  Utilities,  the  lead  owner  of  the 
proposed  Montague  Unit  Nos.  1  and  2.  has 
announced  plans  to  abandon  these  units.  NEP  had  a 
13%  ownership  interest  in  those  units  and  proposes 
to  amortize  the  loss  over  five  years. 

*NEP  has  an  11%  ownership  interest  in  the 
proposed  Pilgrim  Unit  No.  2.  While  Boston  Edison 
Company  has  not  yet  armounced  the  abandonment 
of  this  unit.  NEP  states  its  belief  that  such 
abandonment  is  imminent 
“See  note  6.  supra. 


which  is  equivalent  to  two-twelfths  of 
the  proposed  rate  increase.  NEP  states 
that  the  adjustment  is  intended  to 
recover  revenues  that  would  be  lost  if  * 
the  Commission  suspends  the  proposed 
rates  for  five  months  (/.e.,  two  months 
into  the  test  period]  rather  than  three 
months  as  NEP  has  requested." 
Inasmuch  as  both  the  filing  date  of  the 
proposed  rate  increase  and  the  test 
period  were  voluntarily  selected  by 
NEP,  no  reasonable  basis  exists  for 
allowing  the  proposed  attrition 
allowance.  Furthermore,  such  an 
allowance  would  circumvent  the 
Commission's  suspension  powers  under 
section  205(e)  of  the  Federal  Power  Act. 
Accordingly,  we  shall  summarily  reject 
the  proposed  attrition  allowance  and 
require  NEP,  in  refiling  its  rates,  to 
reflect  this  adjustment  as  well. 

Our  analysis  indicates  that  NEP's 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  perferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  W-4  rates  and 
Narragansett  G&T  rates  for  filing,  as 
modified  by  summary  disposition,  and 
we  shall  suspend  them  as  ordered 
below. 

In  an  number  of  suspension  orders,'* 
we  have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  fllings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingfy,  we  shall  suspend  the 
rates  for  a  period  of  flve  months 
permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on  March  1, 
1982. 

Inasmuch  as  the  G&T  credits  allowed 
to  Narragansett  represent  an  item  in 
NEP’s  cost  of  service  supporting  the  W- 
4  rates,  we  fined  that  common  questions 


"  NEP  states  that  it  will  reflie  Its  rates  to 
eliminate  the  attrition  adiustment  in  the  event  that 
the  Commission  suspends  the  rates  for  only  three 
months. 

“£.g.,  Boston  Edison  Co.,  Docket  No.  ER80-S06 
(August  29. 1980)  (five  month  suspension);  Alabama 
Power  Co.,  Docket  Nos.  ER80-506,  el  al.  (August  29, 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ERSO-488  (August  ^ 
1980)  (one  day  suspension). 


of  law  and  fact  are  presented  in  Docket 
Nos.  ER81-e45-000  and  ER81-646-000. 
Accordingly,  we  shall  consolidq|e  these 
dockets  for  purposes  of  hearing  and 
decision. 

The  Commission  orders: 

(A)  Rhod&Island’s  motion  to  reject 
the  filing  is  hereby  denied. 

(B)  The  motions  for  summary 
disposition  are  hereby  granted  as 
specifled  (n  the  body  of  this  order. 

Within  thirty  (30)  days  of  the  date  of  this 
order,  NEP  shall  reflie  its  rates  and  cost 
support  to  reflect  summary  disposition 
with  respect  to  NEP's  treatment  of 
ADITC  for  capitalization  and  income 
tax  purposes;  NEP’s  inclusion  in  rate 
base  of  its  unamortized  investment  in 
NEES  Unit  Nos.  1  and  2,  Montague  Unit 
Nos.  1  and  2,  and  Pilgrim  Unit  No.  2;  and 
NEP’s  inclusion  in  its  cost  of  service  of 
an  attrition  allowance. 

(C)  NEP’s  revised  W-4  rates  and 
Narragansett  G&T  agreement,  as  refiled 
to  comply  with  the  Commission's 
summary  dispositions,  are  hereby 
accepted  for  filing  and  suspended  for 
flve  months,  to  become  effective  on 
March  1, 1982,  subject  to  refund  pending 
the  outcome  of  a  hearing. 

(D)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  flie  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NEP’s  rates  and  the  Narragansett  G&T 
credits. 

(E)  The  petitions  to  intervene  are 
hereby  granted  subject  to  rules  and 
regulations  of  the  Commission;  Provided 
however,  that  participation  by  the 
intervenors  shall  be  limited  to  matters 
set  forth  in  their  petitions  to  intervene; 
and  Provided,  further,  that  the 
admission  of  the  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(F)  The  Commission  sta^  shall  serve 
top  sheets  in  this  proceeding  within  30 
days  after  the  Commission  accepts  a 
revised  filing  by  NEP  in  compliance  with 
the  summary  dispositions  granted  in  this 
order. 

(G)  A  presiding  administrative  law 
ju^e,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
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to  be  held  within  approximately  fifteen 
(15]  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  Docket  Nos.  ER81-645-000  and 
ER81-646-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

New  England  Power  Company 

Docket  Nos.  ER81-S45-WO  and  ERai-646- 
000;  Rate  Schedule  Designations 


Oesignatiaa 

Description 

(1)  rut  AeviSMi  Sheet  No.  t  and  22nd 
Revised  Sheet  No.  2  oi  Schedule  S-A 
under  fVC  Elecihc  TanH.  Origindi  Volume 
No.  t  (Supersedes  2(Wi  Raised  Sheet 
No.  1  and  21sl  Revised  9ieet  No.  2). 

(2)  Suppternenl  lo  Senrioe  Agwemom  under 
FPC  Elednc  TanR.  Original  Volume  No.  1 
(Supersedac  Supplemerd  to  Service 
Agreement  dated  October  23, 1980). 

(3)  12lh  Revised  Sheet  No.  4  under  (2) 
above  (Supersedes  ltd)  Revised  Sheet 
No.  4). 

] 

Rate  VM 
Primary 
Custorners. 

Amendment 

vrdh 

Nanagan- 

selt 

Garteration 

and 

Tcansmis- 

Sion 

Credits  lor 
Nanagan- 
sett. 

Narragansett  Electric  Company 

(4)  Supplement  No.  13  to  Rate  Schedule ; 
FPC  1^.  36  (Supersedes  Supplement  No.  ' 
12)  (Concurs  in  <2)  and  above). 

Cartilicate  oi 
Concur- 
ranoe. 

|FR  Doc.  81-290n  Filed  1«-S-81i  8:45  am) 

BILUNQ  CODE  645fr-8S-M 

IDocket  No.  ER81-769-000 

Southern  Califomia  Edison  Co.;  Filing 

September  30. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  21. 
1981,  Southern  California  ^ison 
Company  (“SCE")  tendered  for  filing  an 
energy  exchange  agreement  with  Puget 
Sound  Power  &  Light  Company 
(“Puget”). 

Under  the  terms  and  conditions  of  the 
agreement,  SCE  and  Puget  will  exchange 
energy  made  available  by  Puget  to  SCE 
from  April  through  September  for  otogy 
made  available  by  SCE  to  Puget  from 
October  through  March. 

SCE  states  that  transactions  have 
occurred,  under  the  agreement  and, 


therefore,  requests  waiver  of  the 
Commission’s  prior  notice  requirement 
and  an  effective  date  of  August  1, 1981, 
for  the  new  rate  schedule. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Califomia  and  Puget  Sound 
Power  &  Ught  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  ivith  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  ^  filed  on  or  before  October  19, 
1981.  Protests  vnll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  81-29ir2  FUed  SdS  anj 

BILUNG  CODE  MSO-SS-M 


IProject  No.  5352-000] 

Tehama  County  Flood  Control  8  Water 
Conservation  District;  Application  for 
Preliminary  Permit 

September  30, 1981. 

Take  notice  that  Tehama  County 
Flood  Control  &  Water  Conservatkm 
District  (Applicant)  filed  on  September 
11, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
Na  5352  to  be  known  as  the  Antelope 
Creek  Project  located  on  Antelope  Creek 
in  the  County  of  Tehama  near  Red  Bluff. 
Califomia.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspectioiL  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  A.  Coleman,  Director 
of  Water  Resources,  Route  1.  Box  4. 
Gerber,  California  96305. 

Project  Description — The  proposed 
project  would  consist  of  two 
developments.  Site  1  development 
would  consist  of:  (1)  Two  diversion 
structures  each  8  feet  high  by  25  feet 
long  each  located  on  the  No^  Foric  and 
South  Fork  of  Antelope  Creek;  {2J  two 
20,000'foot  long  diversion  conduits;  (3)  a 
39-inch  diameter,  1120-foot  long  sted 
penstock;  (4)  a  powerhouse  to  oontain 
one  impulse-type,  turbine-generating 
unit  with  a  rated  capacity  of  4.7  MW; 
and  (5)  a  5-mile  long,  12-kV  transmission 


line  to  connect  to  an  existing  Pacific  Gas 
and  Electric  Company  line.  Site  2 
development  would  consist  of:  (1)  A  10- 
foot  high  by  35-foot  long  diversion 
stmcture,  to  be  located  four  miles 
downstream  of  Site  1  development;  (2)  a 
53,000-foot  long  water  conduit;  (3)  a  540- 
foot  long,  42-inch  diameter  penstock:  (4) 
a  powerhouse  to  contain  one  impulse- 
type.  turbine-generating  unit  wiA  a 
rated  capacity  of  2.38  MW;  and(5)  a  6- 
mile  long,  12-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permiL  if  issued, 
does  not  authorize  constmction.  The 
Applicant  seeks  a  36-month  preliminary 
permit  to  study  the  feasibility  of 
constmcting  and  operating  the  proposed 
project.  No  new  road  wouhl  be 
constructed  to  conduct  the  studies. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Antelope  Creek  Power 
Project  Na  4552  filed  on  April  20, 1981, 
by  North  Valley  Land  Cmpcsation, 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  appfioatioD  has 
already  been  given  and  die  dne  date  tor 
filing  competing  applioatlans  or  notices 
of  intent  has  pass^.  Therefore;  no 
further  competing  applioattoos  or 
notices  of  intent  to  Me  oonpeting 
applications  will  be  aoeept^  for  filing. 

Agency  Comments — ^FederaL  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from  the 
ApplicanL]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  wdth  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  tide  “COMNffiNTS”, 
“PROTESr*.  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
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Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-29073  Filed  10-6-81;  8:45  amj 

BILUNQ  CODE  6450-65-M 


[Project  No.  5305-000] 

Western  Power  Inc.;  Application  for 
Preiiminary  Permit 

September  30, 1981. 

Take  notice  that  Western  Power 
Incorporated  (Applicant)  filed  on  August 
31, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5305  to  be  known  as  the  Storm 
Ridge  Power  Project  located  on  North 
Fork  Skykomish  River  in  Snohomish 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  liiomas  R. 
Childs,  Western  Power  Inc.,  2136  James 
Street,  Bellingham,  Washington  98225. 

Project  Description— proposed 
project  would  consist  of:  (1)  A  5-foot 
high  diversion  structiue  on  North  Folk 
Skykomish  Riven  (2)  a  5000-foot  long, 
72-inch  diameter  diversion  conduct;  (3)  a 
2400-foot  long,  60-inch  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
rated  capacity  of  16,100  kW;  and  (5)  and 
16-mile  long  69  kV  transmission  line 
from  the  powerhouse  to  an  existing  345 
kV  Bonneville  Power  Administration 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  87.44 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studes  would  be 
$275,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  December  7, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(b)  and  [c]  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(a)  and  (d)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Application.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  7. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION". 
“PROTEST",  or  “PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  ^is  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-29074  Filed  10-5-81: 8:45  am) 

BIUUNQ  CODE  6450-8541 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 

Week  of  September  7  through 
September  11, 1981 

During  the  week  of  September  7 
through  September  11, 1981,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 

The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Request  for  Modification  and  or  Rescission 
Exxon  Company,  U.S.A.,  9/11/81,  BMR-0051 

Exxon  Company  U.S.A.  filed  an 
Applications  for  Modification  or  Rescission 
in  which  the  firm  sought  to  be  relieved  of  an 
obligation  to  supply  Service  Oil  Company 
with  an  additional  100,000  gallons  of  motor 
gasoline  per  month  for  a  five  month  period. 
Exxon  sought  to  overturn  a  Decision  and 
Order  which  denied  its  Appeal  from  a 
tentative  Assignment  Order  which  created 
the  supply  obligation.  After  considering 
Exxon’s  request,  the  DOE  noted  that  the 
elimination  of  price  and  allocation  controls 
on  crude  oil  and  refined  petroleum  products 
rendered  the  supply  obligation  moot  as  far  as 
future  deliveries  are  concerned.  The  DOE 
noted  further  that  restitution  of  product 
previously  supplied  was  unnecessary 
because  Exxon  never  actually  delivered  any 
gasoline  to  Service  Oil  Company  in 
compliance  with  the  tentative  Assignment 
Order.  Therefore,  the  DOE  concluded  that 
Exxon  had  not  been  injured  by  the 
assignment  and  dismissed  the  firm's 
application. 

Request  for  Exception 

Tricentennial  Energy  Corporation,  9/11/81, 
BEE-1662 

Tricentennial  Energy  Corporation  filed  an 
Application  for  Exception  from  the  reporting 
requirements  of  E1A-9A,  No.  2  Distillate  Price 
Monitoring  Report.  In  its  Application, 
Tricentennial  alleged  that  the  reporting 
requirements  imposed  a  serious  hardship  and 
requested  that  it  be  relieved  of  the 
requirement  to  submit  the  Form.  The  firm 
also  asserted  that  due  to  its  small  size,  any 
information  it  submitted  would  be 
insignificant.  In  considering  the  firm’s  request 
the  DOE  found  that  Tricentennial  had  failed 
to  demonstrate  that  it  was  suffering  a  serious 
hardship  or  gross  inequity.  Furthermore,  the 
DOE  noted  that  in  order  to  g’enerate  a  sample 
that  is  not  biased,  it  is  necessary  to  collect 
data  from  firms  of  all  sizes. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Offlce  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  IdX)  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 


Federal  Register  / 


available  in  Energy  Management: 

Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  28, 1981. 

|FR  Doc.  81-29040  Filed  10-5-81;  8:45  am] 

BILUNQ  CODE  6450-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-3-FRL  1943-5] 

Memorandum  of  Understanding  for  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality 

agency:  Environmental  Protection 
Agency. 

action:  Information  notice. 

summary:  EPA  Region  III  and  Allegheny 
County,  Pennsylvania  have  developed  a 
Memorandum  of  Understanding  (MOU) 
which  provides  for  interagency 
cooperation  in  implementing  the  PSD 
program.  Through  the  MOU,  Allegheny 
County  will  receive  and  process  PSD 
permits;  however,  EPA  Region  III  will 
retain  full  authwity  and  responsibility  to 
issue  or  deny  PSD  permits. 

EFncnvE  date:  October  6, 1981. 

The  Regional  Administrator  finds 
good  cause  for  making  this  MOU 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 
addresses:  Copies  of  the  MOU  and 
related  documents  are  available  for 
inspection  during  normal  business  hours 
at  (he  following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 

Attn:  Robert  ].  Blaszczak  (3AH13], 
215/597-8186  or  FTS  597-8186 
Allegheny  County  Health  Department, 
Bureau  of  Air  Pollution  Control,  301 
39th  Street,  Pittsburgh,  Pennsylvania 
15201,  Attn:  Ronald  J.  Chleboski 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  ].  Blaszczak  at  the  address 
indicated  above.  (215)  597-8186. 
SUPPLEMENTARY  INFORMATION:  Hie 
Regional  Administrator,  EPA  Region  III, 
and  the  Director  of  the  Allegheny 
County  Department  of  Health  have 
signed  a  Memorandum  of  Understanding 
(MOU),  which  provides  for  interagency 
cooperation  in  the  implementation  of  the 
PSD  program.  As  of  the  effective  date, 
all  PSD  permit  applications  for  sources 
locating  in  Allegheny  County, 
Pennsylvania  will  be  submitted  directly 
to  Allegheny  County  for  processing. 
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Aside  hum  these  processing  activities, 
EPA  Region  III  will  retain  full  authority 
and  responsibility  for  the  PSD  program 
in  Alle^eny  County,  Pennsylvania. 
Processing  activities  include 
applicability/completeness  evaluations 
and  BACT,  air  quality  and  other  impact 
analyses.  EPA  Region  III  retains  full 
authority  and  responsibility  to  issue 
and/or  deny  PSD  permits. 

The  MOU  will  become  effective  as  of 
the  publication  date  of  this  notice.  The 
Regional  Administrator  finds  good  cause 
for  making  the  MOU  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 

Under  Executive  Order  12291,  EPA 
must  also  judge  whether  a  publication  is 
"major”  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  MOU  is  not  "major.”  This 
action  only  provides  for  the 
implementation  of  an  administrative 
change  in  PSD  permit  processing,  and 
does  not  change  any  existing  regulatory 
requirement 

This  MOU  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Chxler 
12291. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to  40 
CFR  52.21  from  sources  locating  in 
Allegheny  County,  Pennsylvania  should 
be  submitted  to  the  Alle^eny  County 
agency  at  the  following  address: 
Allegheny  County  Department  of 
Health,  Bureau  of  Air  Pollution  Control, 
301  39th  Street,  Pittsburgh,  Pennsylvania 
15201. 

(42  U.S.C.  7001(a)(1)) 

Dated:  September  16, 1981. 

A.  R.  Morris, 

Acting  Regional  Administrator, 

[FR  Doc.  81-29016  Filed  10-5-81;  8:45  am] 

BHJJNO  CODE  6560-3S-M 

[OPTS-59061A;  TSH-FRL  1950-2] 
Carbocycllc  Dllsocyanate;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. _ 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
30)  tmder  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
August  25, 1981.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  September  2, 1981  (46  FR 
44042).  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  September  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Chemical  Control 
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Division  (fS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-210, 401  M  St.  SW., 
Washington,  D.C.  20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new”  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufactme  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemicals  substances. 

Section  5(h),  "Exemptions”,  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  appUoation,  to 
exempt  persons  &«m  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under'section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  dispostion  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  25, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
Hie  application  was  assigned  test 
marketing  exemption  number  TM-81-30. 
The  manufacturer  claimed  its  identity 
confidential  along  with  the  specific 
chemical  identity.  The  chemical  is 
identified  by  its  generic  name 
carbocyclic  diisocyanate,  and  the 
substance  will  be  used  in  polyurethane 
systems  and  as  an  intermediate  limited 
to  company  sites.  A  maximum  of  10,000 
kilograms  (kg)  will  be  manufactured  for 
test  marketing  purposes,  and  will  be 
*  provided  to  approximately  10-20 
companies  during  a  test  marketing 
period  not  to  exceed  six  months.  A 
notice  published  in  the  Federal  Register 
of  September  2, 1981  (46  FR  37964) 
announced  receipt  of  this  application 
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and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

The  PMN  substance  is  a  potential 
pulmonary  sensitizer;  tests  indicate  that 
it  is  a  moderate  skin  irritant  and  is 
mildly  irritating  to  the  eye.  Nevertheless, 
EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-^1-30,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  The  substance  will  be 
prepared  in  an  essentially  closed 
system.  Close  technical  supervision,  and 
support  with  appropriate  analytical 
monitoring  methods,  will  be  maintained 
to  ensure  safe  handling  of  the  substance. 
Efficient  exhaust  systems  will  be  used  at 
points  of  potential  exposure  during 
manufacture  to  minimize  exposure  of 
personnel  to  the  material.  If  monitoring 
methods  indicate  any  potential 
exposure,  protective  clothing  and 
respirators  will  be  used  as  required. 
Because  of  the  very  low  vapor  pressure 
of  the  material,  minimal  exposure  of  the 
worker  is  anticipated. 

Furthermore,  test  marketing 
evaluation  of  the  substance  will  be 
restricted  to  customers  that  are  highly 
experienced  and  well  equipped  to 
handle  materials  of  this  kind.  There  will 
not  be  consumer  exposure  to  the  TME 
substance  in  its  final  form  and  no 
environmental  release  of  the  substamce 
is  expected 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customerfs)  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  10,000  kg  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  six  months  commencing  on  the 


date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  ruew  chemical  should  not  exceed 
that  speciHed  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
signiHcant  doubt  on  the  Agency's 
conclusion,  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  September  29. 1981. 

Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  81-29018  Filed  10-6-81;  8:45  ant] 

BILUNQ  CODE  6S60-31-M 


[OPTS-53028;  TSH-FRL  1949-8] 

Chemical  Substances;  Premanufacture 
Notices;  Monthly  Status' Report  for 
July  1981 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Re^ster  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(I^fN’s)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  Hiis  is  the  report  for 
July  1981. 

date:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm, 
E-409, 401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT. 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Envirionmental  Protection 
Agency,  Rm.  E-208, 401 M  SU  SW.. 
Washington.  D.C.  20460,  (202-426-2601). 
SUPPLEMCNTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  StaL  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  memufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 


EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  “new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  6(b}  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit 
PMN’s  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979.  EPA  has  90  days  to 
review  a  PMN  once  the  Agency  receives 
it  (section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may, 
for  good  cause,  extend  the  review  period 
up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  I^iN's 
received  during  the  month;  (b)  PMN’s 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 

PMN’s  for  which  the  notice  review 
period  has  ended  during  the  month:  (d)  • 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture;  and  (e)  PMN’s  for  which 
the  review  period  has  been  suspended. 
Therefore,  EPA  is  publishing  the  July 
1981  PMN  Status  Report 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-409, 401  M  St,  S.W.. 
Washington.  D.C.  20460.  Three  copies  of 
all  comments  shall  tie  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  ‘’[OPTS-53028]’’  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN’s,  written 
comments  received  on  individual 
PMN’s,  and  other  documents  in  public 
record  may  be  seen  in  Rm.  E-106  at  the 
above  adch^ss  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Dated:  October,  1, 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 
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- 

PMNNo.  1 

ktentfty/genenc  name  | 

Federal  Register  Citation  -  | 

Expirakon  date 

’  1.  PREIMNUFACTUnE  NOTICeS,  RECEIVED  DURING  THE  MONTH 

8i-ai3 . 

Generic  name:  Chromophore  substituted  poly(0)(yalky(ene) . 

46  FR  37324  (7/20/81) . 

81-314 . 

46  FR  37324  (7/20/81) 

Do 

46  FR  44048  (9/2/81)' 

46  FR  37325  (7/20/81) 

81-316  . . 

Generic  name:  Quaternary  ammonium  derivative  o<  unsaturated  amde . 

Generic  name:  Copolymer  of  an  urtsaturated  amide  with  quaternary  ammonium 
derivative  ol  an  unsaturated  amide. 

Sept  28,  1981. 

81-317 

46  FR  37325  (7/20/81) 

Do. 

. 

46  FR  37325  (7/20/81) . . . 

Do. 

46  FR  45996  (9/16/81) 

. 

46  FR  37968  (7/23/81) 

Sept.  30,  1981. 

81-321 . 

benzene-dicarboxylic  acid,  polymer  with  substituted  aHiane,  and  2-ethyl-2- 
(hydroxymethyl)-1 ,3-propanediol. 

46  FR  37968  (7/23/81) . . . 

Do. 

81-322 . 

and  2-ethyl-2-(hydroxymethyt)-1,3.propanedk)L 

Generic  name:  1,3.Benzenedicarboxylic  acid,  polymer  with  2,2'-(  1,2-ethane- 
diethyl  bis  (oxy)]bis(ethanoO,  1,6-hexanedk)ic  acid,  and  substituted  alkane. 

Generic  name:  2-Hydroxyethytpropenoate,  polymer  with  1,1-me0iylenebis[4- 
isocyanato-cyclohexane]  and  1,3-benzeniB(§carboxyllc  acid,  polymer  with  sub¬ 
stituted  alkanes. 

Generic  name:  Modilied  polyester  based  on  carbomonocydic  anhydride  and 
alkane  diols. 

Starch,  diethylaminoethyl  ether  hydrochloride,  2  sulfo-2-carboxyethyl  ether,  cal¬ 
cium  salt 

46  FR  37969  (7/23/81) . 

Do. 

81-323 . . . 

46  FR  37969  (7/23/81) . 

Do. 

81-324 . 

48  FR  37969  (7/23/81) . . 

Do. 

81-325 . 

46  FR  38578  (7/28/81) . 

Do. 

81-326 . . 

46  FR  38578  (7/28/81) . 

Do. 

81-327 . 

46  FR  38579  (7/28/81) . . . . . . . 

Oct  5,  1981. 

Do. 

81-328 . 

atkanoic  ester. 

46  FR  38579  (7/28/81) . 

Ai-.a9Q 

46  FR  38579  (7/28/81) 

Do. 

81-330 

46  FR  38580  ^/28/81) 

Do. 

81-331 ...» . . . 

46  FR  38580  (7/28/81) 

46  FR  38580  (7/28/61) 

Do. 

81-332  . . 

Do. 

Ri-rwa 

acids  and  monobasic  acids. 

1(3H)-isobenzofuranone,  3-[4-(diethylamino)-2-hydroxy-pher«yl]-3-[2-ethoxy-5- 
(phenytamino)phenyt]-. 

Spiro[isobenzoturan-1(3H),  9‘-9[H}xathen]-3-one,  6'-(dtethylamino)-2'-(phenyla- 
mino). 

4R  FR  3fl6RO  (7/?fl/fl1) 

Oct.  7,  1981. 

61-334 . 

46  FR  38581  (7/28/81) . . . 

Do. 

81-335 . 

46  FR  38581  (7/28/82) . . 

Do. 

81-336 

46  FR  39889  (8/5/81)  ’ .  . 

Do. 

81-337 

46  FR  39890  (8/5/81) 

OcL  11.  1981. 

SepL  22,  1981. 

81-338 

46  FR  39890  (8/5/81) 

81-339 

46  FR  39890  (8/5/81) 

46  FR  39890  (8/5/81)  _  .  .. 

48  FR  39890  (8/5/61) 

Do. 

81-340 

Do. 

81-341 

Od.  10,  1981. 

81-342 . 

46  FR  39890  ^/5/81) 

Oct  11,  1961. 

81-343 . . . . 

46  FR  39891  (8/5/81)  .  .. 

Do. 

61-344 . 

46  FR  39691  ^/5/81).™ . . . - . 

OCl.  12.  1981. 

8V345 . 

triol,  and  aromatic  diisocyanate. 

46  FR  39891  (8/5/81) . . . . . 

Do. 

81-346 . 

Polymer  of  acrylic  acid,  acrylonitrile,  butyl  acrylate,  2-hydroxyethyl  acrylate, 
methytacrylata,  and  2-ethyttiexyl  acrylate. 

Polymer  of:  methyl  methaixylate,  hydroxy  propyl  methacrylate,  2-ethyl  hexyl 
acrylate,  isobutoxy  methyt  acrylamide. 

46  FR  39891  (8/5/81) . . . . . 

Do. 

81-347 . 

46  FR  39892  (8/5/81) . . . . . . . 

Do. 

81-348 . 

46  FR  39892  (8/5/81) . . . 

Oct  14.  1961. 

Oct  15.  1981. 

Do 

81-349 . . 

2-naphthalenesulfonic  add,  7-amino-4-hydroxy-3-<(4-1(2-sullooxyethy0  sulfonyl)2- 
hydroxyphenyQazo. 

46  FR  39886  (8/5/81) . 

11-350 . . . 

46  FR  39886  (8/5/81) . 

81-361 . . 

Dimethyl  ester,  1,4-benzenedicaiboxylix  acid  polymer  urilh  2,2-dimethyl-1 ,3- 
propanediol,  1,2-propanediol  and  hexanedkric  add. 

46  FR  39886  (8/5/81) . 

Do. 

§1-352 . 

46  FR  39886  (8/5/81) . 

Do. 

81-353 . 

46  FR  39687  (8/5/81)..... . 

On.  19,  1981. 

Da 

81-354 . 

suHoheterocyde  azo  suHocarbocycle  azo  substituted  heterocyde  suHinin  add. 
Generic  name:  Mixed  alkali  metal  arxl  substituted  amine  salt  of  substituted 
suHocarbocyde  azo  sulfocarbocyde  azo  substituted  carbocydesulfonic  acid. 

46  FR  39887  (8/5/81) . . . 

81-355  . . 

46  FR  39887  (8/5/81) . . . . 

Do. 

81-356 . . 

IriRZine. 

46  FR  39887  (8/5/81) . . . . . 

Do. 

81-357 . 

46  FR  39888  (6/5/81) 

46  FR  39888  (8/5481) 

Do. 

RI-RRA 

Polymer  of  tetrabromophthalic  anhydride,  isophthalic  add,  neoperriyl  glycol, 
propylene  glycol,  rlpropylene  glycol  and  maleic  anhydride. 

Do. 

81-356 . . . 

46  FR  39888  (8/5/81) . . 

Do. 

81-360 . . 

Phosphontc  add,  [(dimethlarnmo)-mothylene]  be-,  monoammonKim  salt . . 

46  FR  39892  (8/5/81) . . 

Oct  22.  1961. 

81-361 

46  FR  39893  (8/5/81) . . 

Da 

81-362 . 

Naphthalene  sulfonic  add,  diisononyl-,  compoutxl  with  2,2',2"-n(trilotris[ethanol] 
(1:1). 

46  FR  39889  (8/5/81) . - . . 

Oct  25, 1981. 

*1-383 . 

46  FR  40324  (8/7/81). 

46  FR  40324  (8/7/81) 

Do. 

fli-3A4 

Do. 

81-365 . . . 

46  FR  39889  (8/5/81) 

Do. 

81-366..-  . . 

81.887 

(Beneric  name:  Sulfo  phenyl  azo  naphthalenol,  2,2',2'’-nitrllobis  (ethanoDsaH . 

46  FR  40324  (8/7/81)  .  ..  .. 

46  FR  40323  (8/7/81)  _ 

Da 

OsL  36,  1981 

91-868.  ...»  .« 

46  FR  40823  (8/7/81)  -  .  -  _  _ 

46  PR  40801  (8/12/81) . _ . .  .  .— 

Da 

81-869 _ 

Da 

81-878 _  _ 

46  PR  40861  (6^12^1) . . . . . 

.  Da. 

*1.871 . 

46  m  406*5  ff/7/81).' .  . 

Ba 

46  PR  40aK  (8/7/81) _ _ _  . 

Da. 

t.  PnwMNUEAnuRi  NoTicK  nnMD  PRavnuGLY  AN*  Snx  Unmw  Revmm/  at  the  End  of  n«  Mcwwi 

tl-ftl 

PR  *4^MO  p/i  . 

Aug.  91,  mi. 

ti-ses-  „ 

48  PR  38847  (7/8/81)..  —  ......  -  -  - 

’Do. 

8i-a8§...-  . . 

Generic  name:  Potyuretiana  taHtMe  gum. _ _ _ _ _ _ _ 

46  PR  36347  (7/8/81) - -  -  -  .. 

Da 

49194 
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PMN  No. 

Identity/generic  name 

Fedbml  Register  piation 

ei-264 . 

46  FR  34409  (7/1/81) . . 

SI-265 . 

46  FR  34406 

61-266 . . 

46  FR  34409  (7/1/6l|. .  . . . . .  ..  . 

61-267 . 

46  FR  34dOR  ^/1/ai)  . 

61-268 . 

Polymer  of  1,4.cyclohexanedimethanol:  1.64iexanedioic  ackL  I.Ononanedioic 
add:  1,44>utanediol:  and  4,4.methylenebis  (phenyl  isocyanate). 

46  FR  34409  (7/1/81) . . . .  _.  _ 

61-269 

46  FR  3^347  (7/6761) 

61-270 

Azacydotridecan  -2.one,  homopolymer  with  (oxy-1,4-butanediyl),  alphe-hydro- 
omega-  hydroxy-,  copolymer. 

Azacyclolridecan-2-one,  polymer  with  hexahydro-2Hazepin-2-ona.  blocfc  copo¬ 
lymer  with  poly  [oxy(meth)1-1.2-ethanediyl)]:  alpha-hydro-omega-hyifroKy. 

46  FR  3.‘a47  (7/6/61) 

81-271 . 

46  FR  35.347  (7/6/61) 

61-272 . 

46  FR  34409  (7/1/81).....- . . 

81-273 . 

PolyCimino(1 -0X0-1, 6-hexanediyl)]  with  poly  (oxy-1,2-ethanediyl),  alpha-hydro¬ 
omega-hydroxy-,  copolymer. 

Polytimino(1-,6-hexanedi^)]  with  poly  (oxy-(methyl-1,2-ethanediyl)],  alpha-hydro- 
omega-hydroxy-,  copolymer. 

46  FR  353Z7  (7/8/81). . . . . . 

81-274 . 

46  FR  35347  (7/8/81),..  . . . . . . . . 

81-275 . 

46  FR  35344  (7/6/61) 

61-276 . 

46  FR  35344  (7/8/81) . - . 

81-277 . 

46  FR  36344  (7/8/81)».  . . . . . . 

81-278 . 

methylethylkleneibis  (4,1-phenyleneoxy)]  bis-2-propanol  polymer. 

Generic  name:  Compound  from  alkenoic  acids,  carborrxinocyciic  anhydride,  and 
substituted  alkanediols. 

46  FR  362.36  (7/14/61)  .  ,  ,  ,  r . 

81-279 . 

46  FR  36239  (7/14/81) _  _ 

61-280 . 

48  FR  36239  17/14/81)  . 

81-281  . 

46  FR  36239  (7/14/61) _  _ _ _ 

81-282 

AR  FR  XKXHti  ^/a/81).! . 

61-283 

46  FR  35347  f7/8/8li . 

81-284 . 

46  FR  35.347  (7/6/61) 

81-285 

46  FR  35339  (7/6/81) . 

81-286 

46  FR  36239  (7/14/81) . . . . . . _ 

8U287  .. 

46  FR  35339  (7/6/81).. . 

81-288 

46  FR  35339  ^/8/81)  . 

61-289 . 

Generic  name:  Eienzenediazonium,  4-(((substitutedphenyt)amio)carbonyl)-sulfate 
(2:1). 

46  FR  35339  (7/8/81) . . . . 

81-290 . 

46  FR  363.39  (7/8/81) . 

81-291 

46  FR  35239  (7/14/81) _ 

81-292 . 

46  FR  35339  (7/8/81).. _ 

81-293 . 

46  FR  35339  (7/8/81) _  - 

81-294 

46  FR  36241  (7/14/81) ...  _  _ _ 

46  FR  38241  (7/14/81) _ 

81-295  . 

Generic  name:  Acrylontrile  pdymer  with  alkenoic  add  alkyl  esters:  2-propenoic 

81-296 . 

acid,  2-melhyl.  * 

46  FR  36241  f7/14/81)  . 

81-297 . . . 

46  FR  36243  f7/14/8ll . 

81-296 . 

Generic  name:  Copolymer  of  styrene,  alkyl  acrylates,  alkyl  methacrylate,  metha- 
crylic  add  with  substituted  ac^amide. 

46  FR  36243  (7/14/81) . . 

81-299 . 

61-300 

81-301 

46  FR  37064  (7/17/81) ...  -  -  „ 

81-302 

(xeneric  nama:  Substituted  benzenesuHonamide . . . . . 

81-304 . 

81-305  . . . . 

acid  salt 

Generic  name:  4-(Dialkylamino)  styryidinitrile . . . . . . . _.... 

81-306 . 

48  FR  37968  (7/23/81)..- . - . 

81-307 . 

81-308 . 

Generic  name:  Cixnplex  of  mixture  of  4,4’-<*hydroxyphenyl  aulfone  and  2,4- 
dtiydroxyphenol  sulfone  and  an  alkylamine. 

46  FR  37966  (7/23/81) . . 

81-309 . 

46  FR  37966  (7/23/81) 

81-310 

Generic  name;  Modified  pherxjllc  novalak  resin . .  ,  .„  „ 

46  FR  37966  (7/23/81) 

81-311 

Maleic  acid,  moix>is(x>ctylamide,  diethanolamine  salt . 

81-312 

Expiration  <M* 


Do. 

Da 

Da 

Sept  2. 

1981 

Da 

Da 

Da 

Oa 

Da 

Do 

Do. 

Sept  7, 

1981. 

Da 

Sept  9, 

1981. 

Sept  11. 1981. 

Sept  9. 1981. 
Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Sept.  10. 1981. 
Sept  9.  1981. 

Do. 

Do. 

Do. 

Sept  10.  1981. 
Do. 

Do. 

Sep.  9.  1981. 
Sept.  15.  1981. 
Do. 

Do. 

Da 

Do. 

Sept.  18. 1961. 
Do. 

Do. 

Sept  22.  1961. 
Do. 

Sept  18. 1981. 

Do. 

Do. 

Sept.  2^  1981 
Sept  18.  1981 


III.  PREMANUf  ACTURE  NOTICES  FOR  WHICH  THE  NOTICE  REVIEW  PEWOO  HAS  ENOFD  DuRINO  THE  MONTH.  (EXPIRATION  OF  THE  NOTICE  REVIEW  PERIOD  DOES  NOT  SIGNIFY  THAT  THE  CHEMICAL 

Had  Been  Added  to  the  Inventory.) 


81-153.. 

81-154.. 

81-155. 

81-156. 

61-157 . 

81-158., 

81-159. 

81-160 

61-161 

61-162 

81-163 

81-164 

81-165 

81-166 

81-167 

61-166 

81-169 

81-170 

81-171 

81-172. 

81-173 

61-174 . 
81-175 
81-176 
81-177 


Generic  name:  Substituted  alkadienal . . . . . . . . . 

Generic  name:  Alkyl  epoxide,  reaction  products  with  organic  acid . 

Generic  name:  Urethane  oligomer . . . . . 

Generic  name:  Neutralized  polymer  ol  slyrene,  an  alkeneoic  acid,  and  an 
alkeneoic  ester. 

Vegetable  oil  fatty  acid  ester . 

Generic  name:  Ethylene  mterpolymer . . . 

. 4lo . 

..do .  „  _  _ 

Generic  name:  PolyacrviAfp .  . 

Generic  name:  Hydroxy-alkoxy  alkyi  alkane . . 

Generic  name:  Acrylated  alkoxylated  aliphatic  glycol _ 

Generic  name:  Allylglycidyl  ether  polyol  resin . . .'. _ 

Generic  name:  Sihconized  alkyd  resin . .  . 

2-Naphthalene8ulfonyl  chloride,  2-acetamino . . . . . 

Ethanol,  2-<6-acetaminonaphth-2-yl  sulfonyt) . . . . 

pChlorophenol-resorcinol-fotTTialdehyde  polymer  end  blocked  with  ctvbani  . . 

Generic  name:  Copolymer  of  styrene  and  mixed  alkyl  acrylates . . . 

Generic  name:  (O(y-1,2.ethane^-alpha-acy|.omega-alkyl) . . . . . . . 

1,3-l8obenzofurandlone,  polymer  with  2,2-dlmelhyl-l,  Opropanediol,  1.2.eth»ie- 
<*01.  2-hydroxymethyl-1 ,3-propanediol,  and  taH  oil  acids. 

Generic  name:  Poiy(amide-ester)  resin  X2-62t . . 

Adipic  add.  isophthallc  acid,  trimethylolpropane,  2.2,4-trlmethyl-1,3-pentanediol, 
trimellitic  anhydride  polymer. 

(Jeneric  name;  Disubstitutednaphthalenol . . 

Generic  name:  Di'suh'iWuiBri'-.Tr^'hTiHnol .  _ . ^ . 

,.J3o . . . . 

Generic  nama  Chloroalkyl  alkoxyaUana _ 


46  FR  24681  (5/1/81).. 
46  FR  24661  (5/1/81) 
46  FR  24681  (5/1/81) 
48  FR  24681  (5/1/81) 


46  FR  24988 
46  FR  24990 
46  FR  24990 
46  FR  25693 
46  FR  24988 
46  FR  24990 
46  FR  25693 
46  FR  25693 
46  FR  24990 
46  FR  24990 
46  FR  24990 
46  FR  24990 
46  FR  25693 
46  FR  25693 
46  FR  24968 


(5/4/81).., 

(5/4/81).., 

(5/4/81) 

(5/8/81) 

(5/4/81) 

(5/4/81) 

(5/8/81) 

(5/8/81) 

(5/4/81) 

(5/4/81).. 

(5/4/81) 

(5/4/61) 

(5/8/81).. 

(5/8/81) 

(5/4/61) 


46  FR  25693  (5/8/61).. 
46  FR  24988  (5/4/61).. 


46  FR  24968  (5/4/61) . 

46  FR  24988  (5/4/81) _ 

46  FR  28683  (5/15/61). 
46  FR  25693  (5/8/61)- 


July  1. 1981 
Da 
Do. 

Do. 

July  5.  1961 
July  6.  1981 
Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

July  7. 1981 
July  8.  1981 
Do 
Do. 

Do. 

Do. 

Do. 

July  81.  1981. 
Oa 

July  12. 1961. 
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Mentity/genefie  name 


46  FR  25693  (5/8/81)... 
46  FR  25693  (5/8/81).„ 
46  FR  27170  (5/18/81) 
46  FR  27170  (5/18/81) 


Generic  name;  Derivatized  fatty  alcotiols. 


Generic  name;  Polymer  of  alkene  and  diene. 


46  FR  27170  (6/18/81) 


46  FR  27170  (5/18/81) 
48  FR  27170  (8/18/81) 
46  FR  27170  (S/IB/81) 


Generic  name;  Isocyanate  modified  polyester/polyettier. 


(aeneric  name;  Polymer  of  alkanediol,  carbomonocyKc  anhydride,  and  sutwiitut* 
adalkanoic  ester. 

(Seneric  name;  Polyester  polyurethane . . . . . 

(aeneric  name;  Cycloaliphatic  polyester  modified  with  a  polyether  glyool..^ . — 


46  FR  27170  (5/18/81) 
46  FR  28004  (5/22/81) 
46  FR  28505  (5/27/81) 
46  FR  28004  (5/22/81) 


Hexahydiapyrimidine-1 .3, diacetonitrile 


Generic  name;  Unsaturated  polyester 


48  FR  28505  (S/27/81) 


Generic  name;  Unsaturated  polv«ster  resm - - - - - - 

Acrylic  acid,  bispheonol  A^e^lorohydnn  resm.  ethyl  acrylate,  methyl  methacry- 
Ms.  polyvinyl  butyral  resin,  styrene  polymer. 


46  FR  28004  (5/22/81) 


46  FR  28505  (5/27/81) 
46  FR  28505  (5/27/81) 


Generic  name;  Trisubstituted  silylalkanolacetate 


Generic  name;  Poty(oxyall(ykSsubstituted  silane)  aroyl,  aHioxy  terminated - 

Oligomers  from  1,6<limethylnaphthyt  sulfonic  acid,  sodium  salt,  and  lormakfe- 


46  FR  28503  (5/27/81) 


46  FR  28503  (5/27/81) 
46  FR  28503  (5/27/81) 
46  FR  28503  (5/27/81) 
46  FR  28503  (5/27/81) 
46  FR  26503  (5/27/81) 


2,4,6-Tributylphenol.  ethoxylated,  acetate. 


Poynar  from  propylene  oxide  and  ethylene  oxide  acetylated.~ . . . . 

Monylphenol,  ethoxylated,  acetate . 

Polymer  of;  /IFvinyl-/V.methylacetamide  and  maleic  acid,  diisooctyl  ester . 

Polymer  of;  Vinyl  acetate,  butyl  acetate,  neodecanoic  acid,  vinyl  ester,  and  vinyl 
sulfonic  acid,  sodium  salt 


46  FR  28004  (5/22/81) 


Generic  name;  Polymar  of  substituledadfylic  add  derivative  and  substitutedsty- 
tene. 

'  Generic  name;  Polyether  atkenyt  alkanyl  esters . 

Generic  name;  Substituted  alkyl  cyanoacrylate . 


46  FR  28004  (5/22/81) 


46  FR  29524  (6/2/81). 


46  FR  29524  (6/2/81). 


46  FR  29524  (6/2/81). 


(Generic  name;  Aliphatic  alcohol. 


46  29524  (6/2/81). 


(Seneric  name;  AKphatlc  alcohol  ester. 


46  FR  29527  (6/2/81). 


Generic  nam«  Substitutedthiol  salt 


46  FR  29524  (6/2/81) 


Generic  name;  Halogenated  alkylated  titanium  mixed  aluminum  magneswm 
oxides. 

(aeneric  name;  Alkenyltri  (substituted  alkoxy)  silane . 

(aenukt  name;  Polymer  ok  Adipic  acid,  isophthaUc  add,  trimethylol  propane, 
neopentyl  glycol,  and  silicone. 

Generic  name;  Aromatic  diazo  dye . 


46  FR  29524  (6/2/81). 
46  FR  29524  (6/2/81). 


46  FR  29527  (6/2/81). 


46  FR  29527  (6/2/81). 


46  FR  29527  (6/2/81) 
46  FR  29527  (6/2/81) 
46  FR  29527  (6/2/81) 
46  FR  29527  (6/2/61) 
46  FR  29527  (6/2/81). 
46  FR  29524  (6/2/81). 


Chemical  identification 


Submitter 


IV.  Chemicai.  Substances  for  Which  EPA  Has  Receweo  Notice  of  Commencement  To  Manufacture 


45  FR  58195  (9/2/80). 
45  FR  81820  (9/13/80). 


(aeneric  name;  Substituted  alkyl  oxamide. 


IsophthaUc  add.  tall  oil  fatty  acid.  trimeHetic  anhydride, 
taiaphthalic  acid,  neopent^  glycol,  and  trimethylol  pro¬ 
pane. 

Dimethyl  1,4-cyclohexanedicarboxyMs,  maleic  anhydride, 
neopentyl  gt^ol,  phthalic  anhydride.tiimethylol  ethane 
polymer. 

Benzene  propanoic  acid.  3.5-bi3(1,1* 
dimethytethy1)bis(amino-2.1  ethanediyO  ester. 

Coconut  tatty  adds,  benzoic  add.  is^thaNc  add,  neo¬ 
pentyl  glycol,  propylerw  glycol. 

(Generic  name;  Fatty  adds  esters  with  polyols . 

Generic  name;  Vegetable  fatty  add  modified  polyester . 


46  FR  61823  (8/15/80). 


45  FR  62195  (9/18/80). 


45  FR  67461  (10/10/80). 


45  FR  71419  (10/28/80). 

46  FR  11356  (2/6/81). 

46  FR  12313  (2/13/81); 
46  FR  11350  (2/6/61): 
46  FR  12314  (2/13/81). 


Genetic  name;  N-(«jbstituted)-N-(substituled)  acetamide. 


Ammonium  dilinoleate. 


Polymer  of  maleic  anhydride,  phthalic  anhydride,  dicydo- 
pentadiene.  diethylene  glycol,  and  adipic  add. 


46  FR  16121  0/t1/S1). 
46  FR  18121  (3/11/81). 
46  FR  16320  (3/12/81). 
46  FR  16935  (3/16/81). 
46  FR  16935(3/18/81). 
46  FR  19306  (3/30/81). 
46  FR  16308  (3/30/81) 


Generic  liame.  Alkyd  resin. 


Generic  name;  Ester  of  salicyclic  acid. 
Generic  name:  Phenolic  novdak  resm. 


Geriarlc  name;  Tetrasubstitutedphenol 


Soya  bean  oil  and  polymer  of  bisphenoi  A,  p-tart-butyl- 
phenol,  formaldehyde. 

Gmric  name:  Tetr^ubstitutedphenol . 


46  FR  19908  (3/30/81). 
46  FR  18611  (3/30/61) 


46  FR  10304  (8/30/61). 


Generic  name:  Oxidized  soy  isolate . . 

Generic  name:  Epoxy  resin/subslituted  amine  adduct. 


46  FR  20764  (4/7/81) 
46  m  22880  (4/20/01). 


eater  resin  modilied  with  mixed  phthalic  adds. 
Pdyloxy-tAbutanedyQ  alpha-hydrodmaga-hydroxy,  poly¬ 
mer  with  t.t-methyiene  bis(4-isocyariatobanasne)  and 
2-liyi>exysthyl-2-melhyt-2-piopenosae. 


I  Oansric  name:  Copolymer  of  styrene  and  niixad  alltyl 


46  FR  24898  (5/4/84) 
46  m  26664  (6/6/81). 
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PMN  No.  1  Submittef 

Chemical  identification  " 

Federal  Register  citation 

61-171 . 1  Coofkteritial . - . — . - . 

i 

1  _ 

1.3-lsol>enzofurandione,  polymef  with  2.2-dimethyl-l, 3-pro¬ 
panediol  1.2-ethanediol.  2-hydroxymethyl-1 .3-propane¬ 
diol,  and  taH  oil  adds. 

46  FR  24989  (5/4/81). 

PMN  No.  I  Identity-generic  name _ _ Feocral  Register  citation _ _ Date  suspended 


V.  Premanufacture  Notices  for  Which  the  Review  Perkw  Has  Been  Suspended 


Benzeneamine,  4,4'-methylene  bis  tAA<1-inelhybutylidene) . 

. do . 

Phosphorodithioic  add  O.O'-dKisohexyl.  Isoheptyl.  isooctyl,  isononyl,  isodecyO 
mixed  esters,  zific  salt. 

Phosphorodithioic  add  O,0'-di(isohexyl,  isoheptyl,  isooctyl,  isononyl,  isodecyl) 
mixed  esters. 

Generic  name:  Alkanedioic  adds  mixed  alkanolamine  salt . 

Glycerine,  1-alkanoate,  3-substituted  alkanoate . 

Generic  name:  Benzeneamine,  [AMI -ntelhyl-hexylidenejN-CI -methyl  butylidene)- 
4,4'-methylene  bis], 

Ethylhiosulfuric  add,  2-(((1,1,2,2-tetra-hyclroperfluorooctyl)oxy)cart)ony0  amino- 
soduim  salt 

Di(2-propenyl)3,4,S,6-tetra  •  bromo  •  t,2-benzenedicarboxylate . 


45  FR  48243  (7/18/89) . 
45  FR  48243  (7/18/80) . 
45  FR  49153  (7/23/80) . 

45  FR  49153  (7/23/89) 

45  FR  54425  (8/15/80) 
45  FR  65662  (10/3/80) 

45  FR  73127  (11/4/80., 

46  FR  31940  (6/18/81) 
48  FR  35346  (7/8/81).., 


Sept.  22,  1980. 
Do. 

Sept.  17, 1980. 
Do. 

Oct  30,  1980. 
Nov.  7,  1980. 
Dec.  24,  1980. 

July  6,  1981. 

June  30,  1981 


(FR  Doc.  81-29020  Filed  10-5-81;  8:45  am] 

MLUNa  CODE  6S60-31-M 


[OPTS-59062A  TSH-FRL  1950-3] 

Polymer  of  Disubstitutedbenezene, 
Disubstltutedbenzene,  and 
Substitutedacryllc  Acid;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
32)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
September  2, 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  September  16, 1981 
(46  FR  46000).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 
effective  on  September  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-210, 401  M  St.,  SW., 
Washington,  D.C.  20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commerical  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  “new”  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied  by  EPA  under 
section  8(b)  of  TSCA.  Action  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 


reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  “Exemptions”,  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  September  2, 1981,  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketmg 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
81-32.  The  manufacturer  claimed  its 
identity  conHdential  along  with  the 
speciHc  chemical  identity,  and  use.  The 
chemical  is  identified  by  its  generic 
name  as  polymer  of 
disubstltutedbenzene, 
disubstltutedbenzene,  and 
substitutedacryllc  acid.  A  maximum  of 
50  kilograms  (kg)  will  be  manufactured 
for  test  marketing  purposes,  and  will  be 
processed  into  a  test  article  only  by  the 
submitter  during  a  test  marketing  period 
not  to  exceed  four  months.  During 
manufacture  and  processing,  15  workers 
may  be  exposed  to  the  TME  substance 
for  a  maximum  of  0.5  hour/ day  for  up  to 


t^n  days  during  the  entire  test  marketing 
period.  A  notice  published  in  the  Federal 
Register  of  September  16, 1981  (46  FR 
46000)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-32  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  There  will  be  no 
consumer  exposure  to  the  TME 
substance  in  its  Hnal  form,  and  no 
environmental  release  of  the  substance 
is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customer(s)  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 
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4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  50  kg  described  in  the  test  marketing 
exemption  application. 

5.  liie  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  four  months  commencing  on 
the  date  of  signature  of  this  notice  by 
the  Administrator. 

.  6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
speciHed. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency’s 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  September  29^  1981. 

Anne  M.  Gorsudi, 

Admuustratot. 

|FR  Doc.  81-29017  Filed  10-5-81: 8:45  am| 

BILUNO  CODE  WtO-SI-41 

[OPTS-5132e;  ISIf^RL  1950-11 

Polymer  of  Vinyl  Achate,  Substituted 
Acrylic  Acid  Ester,  SidistttiAed  AcrySc 
Acid  Ester,  and  Substituted  Acrylic 
Acid;  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPAJ. 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanu&cture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (4&  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 

DATES:  Written  comments  by:  December 
27, 1981  (PMN  81-488). 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“[OPTS-51326]”  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
B-4Q9.4Q1  M  St,  SW.,  Wasl^ton,  DiC. 
20460  (202-755-5687). 


FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216, 401 M  St.,  SW.,  Wasi^toh,  D.C. 
20460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-488 

Close  of  Review  Period.  December  27, 
1981. 

Manufacturer’s  Identity.  Qaimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
vinyl  acetate,  substituted  acrylic  acid 
ester,  substituted  acrylic  acid  ester,  and 
substituted  acrylic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manuiaetaier  states  that 
the  PMN  substance  will  be  incorporated 
as  a  minor  canstUneiit  of  an  aiticle  for 
commercial  and  ecmsumer  use. 


Production  EsnuATES 


Physical/Chemical  Properties 

Solubility:  water— <0.1%:  octanol — 

<0.1%. 

Glass  transition  temperature — 69*  C. 
Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >3,000 
mg/kg. 

Acute  dermal  toxicity  LDm  (rat) — 
>1,000  mg/kg. 

Skin  irritation  (rabbit)— Slight. 

Eye  irritation  (rabbit)— Slight. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
20  workms  may  experience  ^rmal 
exposure  for  a  maximum  of  2  hrs/day, 
for  up  to  5  days/yr  during  manual  ^ 
transfer  operations. 

Environmental  ReJease/Disposal  The 
manufacturer  states  th^  during 
operation  0-0.3  kg/day  is  expected  to  be 
released  to  water  up  to  16  daysfyr. 
Aqueous  wastes  generated  during 
manufacture  and  processing  will  be 
treated  in  a  bktlfli^cal:  bteabnent  system. 
’The  insolubles  nmoved  from  the  system 
will  be  incinerated. 


Dated:  October  1, 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc.  81-29019  Filed  10-^;  8:48  aral 
eiLUNG  CODE  6560-31-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy  on  Retail 
Repurchase  Agreements 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Statement  of  Policy. 

summary:  This  Statement  of  Policy 
alerts  insured  nonmember  banks  to  legal 
and  safety  and  soundness  issues 
involved  in  the  issuance  of  retail 
repurchase  agreements  (“retail  repos”). 
This  action  is  necessary  to  provide 
guidance  to  agency  staff  and  to  the 
public  on  the  policy  FDIC  ia  foRowing. 
EFFECTIVE  DATE  October  6, 1981. 

FOR  FURTHER  INFORMATION  GONTACT: 

On  interest  rate  questions,  F.  Dou^s 
Birdzell,  Counsel,  (202)  369-9281;  en 
disclosure  questions,  Geeah)  ).  Genrino, 
Senior  Attorney,  (202)  369-44^  or  C^tfol 
Galbraith,  Attorney,  (20E)  380-442Z, 
Federal  Deposit  Insuranee  Corporation, 
550  17th  Street,  N.W..  WasUngfoo,  D.C 
20429. 

SUPPLEMENTARY  INFORMATION:  A  retail 
repo  evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fuUy  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  or  any  agency  t^reof  that 
the  bank  is  obligated  to  repurchase,  and 
is  in  denominations  of  less  than 
$100,000,  matures  in  less  than  90  days, 
and  cannot  be  automatically  raiewed  or 
extended. 

The  number  of  banks  and  other 
financial  institutions  marketing  retail 
repos  has  been  increasing.  Th^e  retail 
repo  offerings  raise  a  number  of  issues 
involving  banking  and  securities  laws. 
This  Policy  Statement  ia  intended  to 
assist  banks  to  operate  retail  repo 
programs  properly.  The  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  No.  96-  ' 
354)  does  not  apply  to  general 
statements  of  p<dicy;  therefore,  no 
regulatory-flexibility  analysis  is 
required.  The  Policy  Statement  does  not 
entail  any  specified  reporting  or 
recordkeeping  requirements  within  the 
ambit  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  Na  96-811k  Because  this 
is  a  Statement  of  Policy,  it  ia  not  subject 
to  Sections  553(b}  thrcw^  (d)  of  the 
Administrative  Procedure  Act  and  nuiy 
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be  issued  in  Hnal  form  without  having 
been  issued  as  a  proposal. 

FDIC  Statement  of  Policy  on  Retail 
Repurchase  Agreements 

I.  Introduction 

The  purpose  of  this  Policy  Statement 
is  to  alert  insured  nonmember  banks  to 
legal  and  safety  and  soundness  issues 
involved  in  the  issuance  of  retail 
repurchase  agreements  (“retail  repos"). 

A  retail  repo  evidences  an 
indebtedness  arising  from  a  transfer  of 
direct  obligations  of,  or  obligations  that 
are  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  any 
agency  thereof  ["federal  securities”)  that 
the  bank  is  obligated  to  repurchase,  and 
is  in  denominations  of  less  than 
$100,000,  matures  in  less  than  90  days, 
and  cannot  be  automatically  renewed  or 
extended. 

For  analytical  purposes,  a  retail  repo 
may  be  viewed  as  a  bank’s  borrowing 
that  is  collateralized  by  U.S. 

Government  or  agency  obligations. 

II.  Advisability  of  Seeking  Legal 
Counsel 

Prior  to  initiating  (advertising  or 
issuing)  its  retail  repo  program,  a  bank 
should  consult  legal  counsel  that  is 
competent  in  the  field  of  securities  law 
as  to  whether  the  program  complies 
with  12  CFR  329.10(b)(2),  applicable 
provisions  of  the  Uniform  Commercial 
Code,  ^nd  state  and  federal  securities 
laws,  particularly  the  Investment 
Company  Act  of  1940  and  the  antifraud 
provisions  of  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934. 
Each  bank  should  obtain  and  maintain 
in  its  files,  a  current  legal  opinion  that 
the  retail  repo  program  complies  with 
applicable  law. 

III.  ‘Transfer”  of  Securities 

.  Section  329.10(b)(2)  of  FDIC 
Regulations  (12  CFR  329.10(b)(2]) 
exempts  from  Part  329  (“Interest  on 
Deposits")  any  nondeposit  obligation  of 
an  insured  nonmember  bank  that  (a) 
evidences  an  indebtedness  arising  from 
a  transfer  of  direct  obligations  of,  or 
obligations  that  are  fully  guaranteed  as 
to  principal  and  interest  by,  the  United 
States  or  any  any  agency  thereof  that 
the  bank  is  obligated  to  repurchase,  (b) 
is  in  denominations  of  less  than 
$100,000,  (c)  matures  in  less  than  90 
days,  and  (d)  cannot  be  automatically 
renewed  or  extended. 

The  transfer  should  be  sufficient  to 
identify  the  retail  repo  customer's 
interest  in  the  underlying  federal 
security.  Although  “transfer"  does  not 
require  transfer  of  title  of  the  federal 
security  that  collateralizes  the  retail 


repo,  FDIC  recommends  that  banks 
perfect  the  customer’s  security  interest 
when  it  is  possible  to  do  so  under  state 
law.  Banks  are  alerted  that  insufficient 
identification  of  a  retail  repo  with  the 
underlying  federal  security  may  create 
the  appearance  of  a  fund  or  “pool,"  for 
which  registration  under  the  investment 
Company  Act  of  1940  might  be  required. 
Advertising  and  disclosure  must  not  be 
misleading  as  to  the  nature  of  the 
interest  transferred. 

Banks  may  not  issue  retail  repos 
unless  the  underlying  federal  security  is 
fully  guaranteed  as  a  principal  and 
interest  by  the  United  States  or  any 
agency  thereof.  Thus,  for  example, 
certain  federal  agency  obligations  such 
as  Small  Business  Actoinistration 
obligations  that  are  less  than  fully 
guaranteed,  do  not  qualify  for  the 
exemption  stated  in  §  329.10(b](2].  State 
or  local  securities  are  not  federal 
securities  and  do  not  qualify  for  the 
exemption. 

TV.  Investment  Company  Act 
Implications 

The  Investment  Comphny  Act  of  1940 
(15  U.S.C.  80a-l.  et.  seq.)  requires 
registration  with  the  Securities  and 
Exchange  Commission  (“SEC")  of  any 
investment  company,  as  defined  in  the 
Act.  Pooled  investment  funds  may  be 
viewed  as  investment  companies  under 
the  Investment  Company  Act,  and  thus 
be  required  to  register. 

In  order  to  reduce  the  possibility  that 
the  underlying  federal  securities 
transferred  pursuant  to  a  retail  repo 
program  would  be  classified  as  an 
investment  company,  each  federal 
security  should  be  specifically 
earmarked  as  the  federal  security  for  a 
specific  obligation  or  obligations  of  the 
issuing  bank.  Further,  the  bank  mutft 
own  the  underlying  federal  securities  at 
the  time  the  retail  repo  interest  is  sold. 

V.  Borrowing  Limits 

If  States  regard  retail  repos  as 
borrowings,  thep  banks  should  comply 
with  any  applicable  state  law  limiting 
borrowing  by  banks. 

VI.  Purchase  of  Own  Retail  Repos 

A  bank’s  trust  department  should  not 
buy  retail  repos  from  the  bank’s  own 
commercial  department  or  fi:om  its 
affiliates  and  should  not  sell  retail  repos 
to  its  trust  accounts. 

VII.  Disclosure 

To  avoid  potential  liability  under  the 
securities  laws  and  to  exercise  safe  and 
sound  banking  practices,  banks  should 
fully  disclose  all  material  information 
regarding  the  retail  ropo  ofiering. 


At  minimum,  the  face  of  the  retail 
repurchase  agreement  should  state 
conspicuously  and  in  bold-face  type: 

This  Obligation  is  Not  a  Deposit  and  is 
Not  Insured  by  the  Federal  Deposit 
Insurance  Corporation 

The  face  of  the  retail  repo  should  also 
state  conspicuously  and  in  bold-face 
type  either  (1)  that  the  customer’s 
interest  in  the  underlying  federal 
security  is  not  perfected  and  that  in  the 
event  of  insolvency,  the  customer  may 
only  be  able  to  look  to  the  general 
assets  of  the  bank  and  not  to  the 
underlying  federal  security;  or  (2)  that 
the  customer’s  interest  in  the  underlying 
federal  security  is  perfected. 

If  the  agreement  does  not  include  all 
material  disclosures,  the  face  of  the 
agreement  should  make  specific 
reference  to  the  Offering  Memorandum 
(the  agreement  or  disclosure  statement) 
containing  all  other  material  disclosures. 

Banks  should  obtain  legal  advice  on 
what  disclosures  are  necessary  for  their 
particular  retail  repo  programs.  At 
minimum,  material  disclosure  includes 
disclosure  that 

1.  The  retail  repo  is  not  a  deposit  and 
is  not  insured  by  FDIC  [this  disclosure  is 
in  addition  to  the  disclosures  required  to 
be  on  the  face  of  the  agreement); 

2.  The  retail  repo  is  not  guaranteed  by 
the  U.S.  government  or  any  agency 
thereof; 

3.  The  customer  may  be  only  a  general 
creditor  of  the  bank  in  the  event  of 
insolvency,  unless  the  bank  succeeds  in 
perfecting  the  security  interest  in  the 
underlying  federal  security;  without 
perfection,  the  customer  may  look  only 
to  the  general  assets  of  the  bank  and  not 
to  the  underlying  federal  security;  if  the 
bank  has  perfected  the  security  interest, 
the  method  by  which  it  has  done  so; 

4.  Even  if  the  bank  has  perfected  the 
security  interest,  the  customer  may 
become  an  unsecured  creditor  to  the 
extent  that  the  market  value  of  the 
federal  security  falls  below  the  amoimt 
invested  at  issuance  of  the  retail  repo; 
and 

5.  The  nature  and  terms  of  the  retail 
repo  agreement,  including  a  clear 
delineation  of  the  rights  and  liabilities  of 
the  parties,  including  the  following: 

a.  The  nature  of  the  interest  being 
sold; 

b.  Identification  of  the  underlying 
federal  security; 

c.  Explanation  that  the  retail  repo  is 
an  obligation  of  the  bank  and  that  the 
underlying  federal  security  serves  as 
collateral; 

d.  The  rate  and  method  of  computing 
interest; 
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e.  The  interest  rate  on  the  retail  repo 
is  not  that  of  the  underlying  security,  if 
that  is  the  case; 

f.  The  market  value  of  the  federal 
security  equals  or  exceeds  the  face 
value  of  the  retail  repo  at  time  of 
issuance; 

g.  Whether  the  customer  is  receiving 
an  interest  in  all,  or  part,  of  an 
underlying  federal  secmrity;  customers 
must  be  iidormed  if  they  are  receiving 
only  a  fractional  interest;  and 

h.  If  there  are  any  conditions,  such  as 
penalties  or  fees,  governing  payment 
before  maturity. 

VIJI.  Advertising  and  Solicitation 

Part  328  of  FDIC  Regulations  (12  CFR 
Part  328),  which  applies  to  all  insured 
banks,  prescribes  use  of  advertisement 
of  a  bank’s  FDIC-membership.  Section 
328.2(c)  lists  types  of  advertisements 
which  do  not  require  the  official 
advertising  statement.  To  avoid 
misleading  the  investing  public,  banks 
that  find  ffieir  retail  repo  advertisements 
to  be  “advertisements  relating  to 
securities  business  or  securities 
department  services”  [See  S  328.2[c)(18)] 
may  delete  the  official  advertising 
statement.  When  there  is  no  exception 
in  Part  328  for  deletion  of  the  official 
statement,  advertisements  should 
clearly  and  prominently  state  that  the 
retail  repo  is  not  a  deposit  and  is  not 
insured  by  the  FDIC. 

Any  advertisement  for  retail  repos 
should  state  that  they  are  not  deposits 
and  are  not  insured  by  the  Federal 
Deposit  Insurance  Corporation. 

Because  of  potential  confusion  about 
which  banking  services  are  insured  by 
FDIC,  banks  should  not  advertise  retail 
repo  programs  (in  connection  with 
which  use  of  the  official  advertising 
statement  may  be  misleading)  in 
combination  with  advertisements  for 
other  bank  services  for  which  use  of  the 
official  statement  is  mandatory. 

To  avoid  misleading  the  investing 
public,  it  is  recommended  that  banks 
separate  their  retail  repo  transactions 
from  their  deposit-taking  functions;  for 
example,  retail  repos  should  not  be  sold 
at  teller  windows  or  at  areas  designated  * 
for  opening  retail  deposit  accounts,  to 
the  extent  permitted  by  the  bank’s 
physical  facilities.  Also,  officers  and 
employees  should  be  thoroughly 
schooled  in  the  nature  of  retail  repo 
transactions,  so  that  they  ivill  not 
misguide  the  public. 

While  the  underlying  federal  security 
is  fully  guaranteed  by  the  United  States 
or  an  agency  thereof,  the  retail  repo  is 
not.  Hence,  advertisements  that  mention 
the  underlying  federal  security  must 
disclose  other  facts  sufficiently  to  avoid 
misleading  the  public.  It  is  false  and 


misleading  to  state  that  income  earned . 
fi'om  retail  repos  is  exempt  &om  state 
taxation. 

IX.  Safety  and  Soundness  Issues 

The  market  value  of  the  underlying 
federal  security  should  equal  or  exceed 
the  amount  of  the  retail  repo  at  time  of 
Issuance. 

Banks  engaging  in  retail  repurchase 
agreement  programs  should  carefully 
evaluate  their  interest  rate  risk  exposure 
and  formulate  policy  objectives  in  light 
of  the  institution’s  entire  asset  and 
liability  mix.  Net  interest  sensitive 
positions  at  each  maturity  level  should 
be  analyzed  and  written  policies  and 
procedures  adopted  to  control 
mismatches  between  the  maturities  of 
assets  and  liabilities.  Also,  liquidity 
management  policies  and  practices  need 
to  be  reviewed  considering  the  bank’s 
activity  in  these  programs. 

By  order  of  the  Board  of  Directors  dated 
September  28, 1961. 

Hoyle  L.  RoImbsoii, 

Executive  Secretary. 

|FR  D«c  81-»e2S  Filed  lO-t-81',  ft45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-647-DR1 

Marshall  Islands;  Trust  Tarrftory  of  the 
Pacific  Isiands  Major  Disaster  and 
Reiated  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Marshall  Islands  of  the 
Trust  Territory  of  the  Pacific  Islands 
(FEMA-647-DR),  dated  September  29, 
1981,  and  related  determinations. 

DATED:  September  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  I^ograms,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0520. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  “Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  29, 1981,  the  President 
declared  a  major  disaster  as  follows: 


1  have  determined  that  the  damage  in 
certain  areas  of  the  Marshall  Islands  of  the 
Trust  Territory  of  the  Pacific  Islands  resulting 
from  a  major  fire  on  August  24, 1981,  is  of 
suffcient  severity  and  magnitude  to  warrant  a 
major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  Marshall  Islands,  Trust 
Territory. 

In  order  to  provide  Federal  asssitance,  you 
are  hereby  authorized  to  allocate,  fiom  fimds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirements  that  Federal 
assistance  be  supplemental,  the  Federal 
fimds  under  Pub.  L  93-288  will  be  limited  to 
75  percent  of  all  eligible  public  assistance  in 
designated  areas  except  for  tedhnical 
assistance  which  will  be  funded  at  100 
percent 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  I 
hereby  appoint  Mr.  Tommie  C.  Hanmer 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Fecial 
Coordinating  Officer  for  this  deelwed 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Marshall  Islands  (rf  the 
Trust  Territory  to  have  been  affected 
adversely  by  this  declared  major 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.300,  Disaster  Assistance.  Billing  Code 
6718-02.) 

Majuro  Atoll  for  Public  Assistanoe. 

John  E.  Dickey, 

Acting  Associates  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc  81-28sei  Filed  10-6-81;  8e46  an] 
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FEDERAL  MARITIME  COMMISSION 
[Docket  Na  81-55] 

E.  1.  Du  Pont  De  Nemours  and  Co.  v. 
South  African  Marine  Corporation, 

Ltd.;  Hling  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  E.  I.  Du  Pont  de  Nemours  and 
Company  against  South  African  Marine 
Corporation,  Ltd.  was  served  September 
3, 1981.  Complainant  alleges  that 
respondent  has  subjected  it  to  payment 
of  rates  for  ocean  transportation  in  ' 
violation  of  section  18  of  the  Shipping 
Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
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held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
materid  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Humey, 

Secntary. 

(FR  Doc  81-29027  Filed  lO-S^ll:  8:48  am] 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  (tie  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Relation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposed  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efiects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  is  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  October  29, 1981. 


A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Continental  Illinois  Corporation, 
Chicago,  Illinois  (trust  company  and 
investment  advisory  activities;  Florida): 
To  engage  through  its  subsidiaries,* 
Continental  Illinois  Trust  Company  of 
Florida,  NA.,  and  Continental  Illinois 
Trust  Company  of  Sarasota,  N.A..  in 
activities  that  may  be  carried  on  by  a 
trust  conqiany,  including  activities  of  a 
fiduciary,  investment  advisory,  agency 
or  custodian  nature.  These  activities 
would  be  conducted  from  an  office  of 
Continental  Illinois  Trust  Company  of 
Florida.  N.A.  in  Boca  Raton,  Florida, 
serving  Palm  Beach  County,  Florida,  and 
from  an  office  of  Continental  Illinois 
Trust  Company  of  Sarasota.  NA., 
Sarasota.  Florida,  serving  Sarasota 
County.  Horida. 

2.  SJV  Corporation,  Elkhart,  Indiana 
(data  processing  activities:  Illinois):  To 
engage  through  its  subsidiary,  SJV 
Illinois  Data  Service,  Inc.,  in  providing 
financial  or  banking  data  support  and 
transmission  services  to  the  financial 
industry.  Such  activities  will  be 
conducted  firom  an  office  in  Decatur, 
Illinois,  serving  Macon  County.  Illinois, 
and  adjacent  counties.  Comments  on 
this  application  must  be  received  not 
later  ffian  October  23. 1981. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

Affiliated  Bancshares  of  Colorado. 

Inc.,  Boulder,  Colorado  (reinsuring 
activities;  Colorado);  To  expand  its 
authority  to  imderv^te  credit  life  and 
credit  disability  insurance  through  its 
subsidiary.  First  Colorado  Banc^ares 
Insurance  Company,  to  include  the 
following  recently  acquired  banks:  First 
National  Bank  of  Center,  Center;  The 
Moffat  County  State  Bank.  Craig;  The 
Colorado  Bardc  and  Trust  Company. 
Delta;  Fruita  State  Bank,  Fniita; 

Montrose  State  Bank,  Montrose;  Chafiee 
County  Bank,  Salida;  First  National 
Bank,  Westminister;  and.  First  Colorado 
Bank,  N.A.,  Colorado  Springs,  all 
located  in  Colorado. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles.  CaUfomia  (commercial 
financing,  leasing  and  servicing 
activities.  United  States):  To  engage, 
through  its  subsidiary  Security  Pacific 
Finance  Corp.,  in  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  asset  based  business  loans  and 
other  commercial  or  industrial  loans  and 


extensions  of  credit  such  as  would  be 
made  by  a  factoring,  rediscount,  or 
commercial  finance  comptuiy,  and  , 
leasing  and  servicing  activities  with 
respect  to  personal  property  and 
equipment  and  real  property.  These 
activities  would  be  conducted  from  an 
office  of  the  subsidiary  in  Dallas,  Texas, 
serving  the  United  States. 

'D.  Other  Federal  Reserve  Banka: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-29059  Filed  10-8-Sl;  8:45  im] 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Uie  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  that  propos^. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  29. 1981. 

A.  Federal  Reserve  Bsdk  of  New  York 
(A.  Marshall  Puckett,  Vice  Pmident)  33 
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Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (finance,  servicing, 
and  leasing  activities,  northwestern 
United  States):  To  engage  through  its 
indirect  subsidiary.  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accoimts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business ' 
installment  lending  as  well  as  unsecured 
commercial  loans:  servicing  loans  and 
other  extensions  of  credit;  leasing 
personal  property  on  a  full  payout  basis 
and  in  accordance  with  the  Board’s 
Regulation  Y,  or  acting  as  agent,  broker 
or  advisor  in  so  leasing  such  property, 
including  the  leasing  of  motor  vehicles. 
These  activities  would  be  conducted 
from  an  office  on  Bellevue,  Washington, 
serving  the  states  of  Idaho,  Montana, 
Oregon,  and  Washington. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(mortgage  banking;  Florida):  To  engage, 
throu^  its  subsidiary  Manufactwers 
Hanover  Mortgage  Corporation,  in 
making  or  acquiring,  for  its  own  account 
or  for  &e  account  of  others,  loans  and  _ 
other  extensions  of  credit  such  as  would 
be  made  by  a  mortgage  company,  and 
servicing  any  such  loans  and  other 
extensions  of  credit  for  any  person. 

These  activities  would  be  conducted 
from  de  novo  office  of  Manufacturers 
Hanover  Mortgage  Corporation  to  be 
located  at  2300  Palm  Beach  Lake 
Boulevard,  West  Palm  Beach,  Florida 
33409  and  serving  western  Palm  Beach 
County. 

3.  Manufactm^rs  Hanover 
Corporation,  New  York,  New  York 
(mortgage  banking;  Maryland):  To 
engage,  through  its  subsidiary 
Manufacbirers  Hanover  Mortgage 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  company,  and  servicing  any 
Budi  loans  and  other  extensions  of 
credit  for  any  person.  These  activities 
would  be  conducted  from  a  de  novo 
office  of  Manufacturers  Hanover 
Mortgage  Corporation  to  be  located  at 
Maryland  Trade  Center,  7500  Greenway 
Canter  Drive,  Lanham,  Maryland  20770, 
and  serving  Montgomery  and  Prince 
George’s  Countiss. 

4.  ].P.  Mixrgan  ft  Co.  InocHrporated, 

New  York,  Mnv  Ymdi  (trust  company 
and  inveetnMnt  advisory  aativitiae: 


Florida):  To  engage  through  its 
subsidiary,  Morgan  Trust  Company  of 
Florida,  NA.,  in  activities  that  may  be 
performed  by  « trust  company,  including 
activities  of  a  fiduciary,  in  vestment 
advisory,  agency,  or  custodial  nature. 
Such  activities  will  be  conducted  from 
an  office  located  in  Palm  Beach,  Florida, 
serving  Palm  Beach  County. 

5.  U.S.  Trust  Corporation,  New  York, 
New  York  (trust  company  activities; 
Florida):  To  engage  though  its 
subsidiary,  U.S.  Trust  Company  of 
Florida,  in  operating  a  non-deposit  trust 
company  as  authorized  by  Florida  law, 
including  the  performance  of  fiduciary 
services  as  executor,  trustee,  guardian, 
and  conservator,  and  the  furnishing  of 
investment  advisory,  custody,  and 
agency  services.  These  services  will  be 
conducted  from  an  office  at  125  Worth 
Avenue,  Palm  Beach,  Florida  33480, 
serving  customers  in  Palm  Beach, 
Florida  and  the  surrounding  area. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(PR  Doc  tl-ssoeo  Filed  lO-C-ai:  6:48  mn] 

BHJJNQ  CODE  tStO-ei-M 


ENt  County  Bancshares,  Inc.; 

Formation  of  Bank  Holding  Company 

Elk  County  Bancshares,  Inc.,  Howard, 
Kansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  96.5  percent  or 
more  of  the  voting  shares  of  The 
Howard  State  Bank,  Howard,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boai^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Ksmsas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  30, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Hen  of  a  hearing, 
identii^ring  specifically  any  questions  of 
fact  that  arc  in  diqmta  and  eumnurizing 
the  evidenoa  diet  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doa  n-2S054  FSed  10-5-81;  8:46  am) 

BHJJNQ  CODE  621<MI1-4I 


Mangum  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Mangum  Bancshares,  Ina,  Mangum, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.1  per  cent  or 
more  of  the  voting  shares  of  First 
Mangum  Corp.,  Mangum,  Oklahoma, 
and  ffiereby  gain  induct  ownership  of 
The  First  National  Bank  of  Mangum, 
Mangum,  Oklahoma.  Hie  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bfink  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writi^  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  27, 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemm  of  the  Federal  Reserve 
System,  September  30, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board 
(FR  Doc  81-29055  Piled  llMi-81:  k46  aa| 

BHJJNQ  CODE  6210-S1-M 


United  Bank  Corporation  of  New  York; 
Acquisition  of  Bank 

United  Bank  Corporation  of  New 
York,  New  York,  New  York  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  of  The 
Oneida  National  Bank  and  Trust 
Company  of  Central  New  York,  Utica, 
New  York.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  S(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inqiecWd  at 
tiic  offices  (d  the  Board  of  Goventon  or 
at  the  Federal  Raeerve  Beak  of  New 
York.  Any  person  wishing  to  ooasDent 
on  the  appUoation  should  mrinnit  views 
in  writing  to  the  Secretary,  Board  of 
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Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  30, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  30, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-29056  Filed  10-6-«l:  8:45  un] 

BIUJNQ  CODE  6210-«1-U 


West  Coast  Bancorp;  Formation  of 
Bank  Holding  Company 

West  Coast  Bancorp,  Encino, 
California,  has  applied  for  the  Board’s 
approval  imder  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1642(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  West  Coast  Bank, 
Encino.  California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  ' 
comment  on  the  Application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  30, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  30. 1961. 

D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-29067  Ftiod  lO-S-Sl;  8:48  an| 

BIUJNQ  CODE  SS10-01-N 


Wynnawood  Bancshares,  Inc4 
Formation  of  B»ik  Holding  Company 

Wynnewood  Bancshares,  Inc., 
Wynnewood,  Oklahoma,  has  applied  for 
the  Board’s  approval  under  section 
3(aKl)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  60 
per  cent  or  more  of  the  voting  shares  of 
The  State  Bank  of  Wynnewood, 
Wynnewood,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 


application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

’The  application  may  be  inspected  at 
the  offices  of  the  Botud  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
Ihe  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  30, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-29058  Filed  lO-S-tl;  8:45  am] 

BIUJNQ  CODE  SaiO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  81N-0288:  DESI 8319] 

Butazolidin  Alka  Capsules;  Withdrawal 
of  Approval  of  New  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  withdraws 
approval  of  those  parts  of  a  new  drug 
application  (NDA  8-319]  pertaining  to 
Butazolidin  alka  Capsules,  containing 
phenybutazone,  aluminum  hydroxide 
gel,  and  magnesium  trisilicate.  The  basis 
of  the  withdrawal  is  that  the  product 
lacks  substantial  evidence  of 
effectiveness  for  its  labeled  indications. 
The  drug  product  has  been  used  in  the 
treatment  of  inflammatory  disorders,  but 
is  no  longer  marketed. 

EFFECTIVE  DATE:  October  16, 1980. 
address:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  8319  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310).  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  30657. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jean  Peeler,  Bureau  of  Drugs  (HFD-32), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657,  301- 
443-3650, 

SUFPLEMENTARY  INFORMATION:  In  notice 
of  opportunity  for  hearing  published  in 
the  Federal  Register  of  February  2. 1973 
(33  FR  3209)  (Docket  No.  FDC-D-673, 
now  Docket  No.  81N-0288],  the 


Commissioner  of  Food  and  Drugs 
proposed  to  withdraw  approval  of 
pertinent  parts  of  the  following  new 
drug  application  based  on  a  lack  of 
substantial  evidence  that  the  drug  is 
effective  as  fixed  combination  and  that 
each  component  of  the  combination 
makes  a  contribution  to  the  claimed 
effects.  In  response  to  the  notice.  Geigy 
Pharmaceuticals  requested  a  hearing, 
but  later  withdrew  the  request. 

Approval  of  parts  of  the  following  new 
drug  application  is  now  being 
withdrawn. 

NDA  8-319;  those  parts  of  the  NDA 
pertaining  to  Butazolidin  alka  Capsules, 
containing  phenylbutazone,  aluminum 
hydroxide  gel  and  magnesium 
trisilicate;  Geigy  Pharmaceuticals, 
Division  of  Ciba-Geigy  Chemical  Coip., 
Saw  Mill  River  Road,  Ardsley,  NY 
10502. 

Any  drug  product  that  is  identicaL 
relat^  or  similar  to  the  drug  product 
named  above  and  that  is  not  die  subject 
of  an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  tliis  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

’The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355]),  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82]  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  product,  evaluated  together  with  the 
evidence  available  to  him  when  the 
application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
combination  drug  product  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Therefore,  pursuant  to  the 
foregoing  finding,  approval  of  those 
parts  of  NDA  8-319  providing  for  the 
drug  product  named  above  and  all 
amendments  and  supplements  thereto  is 
withdrawn  effective  October  16, 1981. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful 

Dated:  September  23, 1981. 

J.  Richard  Grout, 

Director,  Bureau  of  Drugs. 

[FR  Doc.  81-28821  Filed  lO-8-ai:  &45  am] 

BIUJNQ  CODE  4110-03-H 
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[Docket  No.  78M-0341} 

Combination  Otic  Soiution  Containing 
Neomycin  Sulfate,  Poiymyxin  B 
Suifate,  Hydrocortisone,  Antipyrine, 
and  Oibucaine  Hydrochloride; 
Termination  of  Postponement  of  Date 
for  Ceasing  To  Release 

agency:  Food  and  Drug  Administration 
(FDA). 

action:  Notice. 

summary:  This  notice  terminates  the 
postponement  of  the  date  for  ceasing  to 
release  Otocort  Ear  Drops  (NDA  60-730) 
containing  neomycin  sulfate,  polymyxin 
B  sulfate,  hydrocortisone,  etntipyrine, 
and  dibucaine  hydrochloride,  llie  effect 
of  the  action  is  that  this  formulation  of 
Otocort  Ear  Drops  may  no  longer  be 
marketed  because  it  lacks  substantial 
evidence  of  effectiveness. 

EFFECTIVE  DATE:  October  16, 1981. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  30, 1979  (44 
FR  5879),  the  Director  of  the  Bureau  of 
Drugs  classified  certain  antibiotic- 
containing  combination  otic  drug 
products  as  lacking  substantial  evidence 
of  effectiveness.  The  Director  revoked 
provisions  for  their  certification  or 
release  and  offered  any  person 
adversely  affected  by  the  action  an 
opportimity  to  file  objections  and 
request  a  hearing. 

response  to  the  revocation, 

Lemmon  Pharmacal  Co.  requested  a 
hearing  concerning  Otocort  Ear  Drops,  a 
drug  product  that  had  been  released 
pending  a  final  determination  on  its 
effectiveness. 

Accordingly,  in  the  Federal  Register  of 
March  16, 1979  (44  FR  16006),  to  allow 
time  to  review  the  hearing  request,  the 
Director  postponed  the  date  after  which 
FDA  would  stop  releasing  Otocort  Ear 
Drops.  Later,  Lemmon  reformulated 
Otocort  to  an  effective  otic  product 
covered  by  an  existing  certification 
regulation,  received  FDA's  approval  of 
the  new  formulation,  discontinued 
marketing  the  old  formulation,  and 
withdrew  it  hearing  request.  The 
reformulated  product  is  not  affected  by 
this  notice. 

Therefore,  the  postponement  of  the 
date  for  ceasing  to  release  Otocort  Ear 
Drops  as  previously  formulated  to 
contain  neomycin  sulfate,  polymyxin  B 
sulfate,  hydrocortisone,  antipyrine,  and 
dibucaine  hydrochloride  (NDA  60-730), 
and  formerly  marketed  by  Lemmon 
Pharmacal  Co.,  P.O.  Box,  Sellerville,  PA 
18960,  is  hereby  terminated;  effective 
October  16, 1981. 

(Federal  Pood,  Drag,  and  Comestic  Act  (secs. 
502, 507, 52  Stat  1060-1061  as  amended,  59 
Stat  463  as  amended  (21  U&C  352, 35^)  and 


nnder  the  antiiority  delegated  to  the 
Conunissiooer  of  Food  and  Drags  (21 CFR 
5.10,  formerly  S  8.1;  see  46  FR  280^  May  11, 
1981)  and  redelegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.78)). 

Dated:  September  22. 1981. 

).  Richard  CrouL 
Director,  Bureau  of  Drugs. 

|FR  Doc.  81-28822  Filed  10-S-8t  8:48  am) 

BILUNG  CODE  4110-03-M 


Request  for  Nominations  for  a 
Representative  of  Industry  Interests 
on  a  Public  Advisory  Panel 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Hie  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  an  industry 
representative  to  serve  on  the  Dental 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel  of  the  Bureau  of  Medical  Devices. 
FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groiqis,  tiie 
physically  handicapp^,  and  small 
businesses  are  adequately  represented 
on  advisory  committees  and,  therefore, 
extends  particular  encouragement  to 
nominations  for  appropriately  qualified 
female,  minority,  and  physic^y 
handicapped  candidates,  and 
nominations  from  small  businesses  that 
manufacture  medical  devices  subject  to 
the  regulations. 

date:  Nominations  should  be  received 
by  November  20, 1981. 

ADDRESS:  All  nominations  and  curricula 
vitae  must  be  submitted  in  writing  to 
Kay  A.  Levin,  Bureau  of  Medical 
Devices  (HFK-50),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jo  Lyons,  Bureau  of  Medical 
Devices  (HFK-401),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  209ia  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  for  a  member 
representing  industry  interests  for  the 
Dental  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel. 

The  functions  of  the  medical  devices 
section  are  to  (1)  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use; 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regarding  recommended 
classification  of  these  devices  into  one 
of  three  regulatory  categories;  (3) 
recommei^  the  assignment  of  a  priority 
for  the  application  of  regulatory 
requirements  for  devices  classitied  in 
the  standards  or  premaricet  approval 


category;  (4)  advise  on  any  possible 
risks  to  health  associated  with  the  use  of 
devices;  (5)  advise  on  formulation  of 
product  development  protocols  and 
review  premarket  approval  applications 
for  those  devices  classified  in  the 
premarket  approval  category;  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate; 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  (8)  advise  on  the  necessity  to  ban  a 
device;  and  (9)  respond  to  requests  from 
the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices. 

Industry  Representation 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  360c) 
provides  that  each  medical  device  panel 
include  as  a  member  one  representative 
of  interests  of  the  device  manufacturing 
industry.  Each  section  will  also  have  a 
representative  of  industry  interests.  This 
representative  will  be  a  nonvoting 
member. 

Nomination  Procedure 

Any  organization  in  the  medical 
device  manufacturing  industry 
(“industry  interests")  wishing  to 
participate  in  the  selection  of  an 
appropriate  member  of  a  particular 
committee,  panel,  or  section  may 
nominate  one  or  more  qualified  persons 
to  represent  industry  interests.  I^rsons 
who  nominate  themselves  as  industrial 
representatives  will  be  considered  but 
will  not  participate  in  the  selection 
process.  Therefore,  it  is  recommended 
that  all  nominations  be  made  by  an 
organization  or  firm.  Nominations  shall 
indude  a  complete  curriculxim  vitae  of 
each  nominee  and  shall  state  that  the 
nominee  is  aware  of  the  nomination  and 
is  willing  to  serve  as  a  member.  The 
term  of  office  is  approximately  3  years. 

Selection  Procedure. 

A  letter  will  be  sent  to  each 
organization  or  firm  that  has  made  a 
nomination,  and  to  those  organizations 
or  firms  indicating  an  interest  in 
partidpating  in  the  selection  process, 
together  with  a  complete  list  of  all  such 
organizations,  firms,  and  nominees.  This 
letter  will  state  that  it  is  the 
responsibility  of  each  nominator  to 
consult  with  the  others  in  selecting  a 
single  member  representing  industry 
interests  for  the  section  to  present  to 
FDA  within  60  days  after  receipt  of  the 
letter. 
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(Federal  Advisory  Committee  Act  (Pub.  L  92- 
463, 86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory  committees) 
Dated:  September  29, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|PR  Do&  81-28396  File<j  lO-S-81;  8:45  am) 

BNJJNG  CODE  4110-03-M 


[Docket  No.  77N-0086] 

Revision  of  Guideiine  for  Adding 
Heparin  to  Empty  Containers  for 
Heparinized  Source  Piasma  (Human) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  revised  guideline  for 
adding  heparin  to  empty  containers  to 
be  used  for  collecting  heparinized 
Source  Plasma  (Human). 

ADDRESS:  Written  comments  and 
requests  for  a  copy  of  the  revised 
guideline  (identified  with  the  docket 
number  found  in  the  brackets  above)  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wilczek,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  17, 1977  (42  FR 
25381),  the  agency  announced  the 
availability  of  several  guidelines  for 
Source  Piasma  (Human),  including  a 
guideline  for  adding  heparin  to  empty 
blood  containers. 

Heparinized  Source  Plasma  (Hiunan) 
is  used  only  for  the  preparation  of 
noninjectable  products  (e.g.,  reagents  for 
coagulation  tests).  The  guideline 
permitted  individual  blood  collection 
centers  to  add  heparin  solution 
aseptically  to  empty  blood  containers 
^  immediately  before  collection  of  Source 
Plasma  (Human).  This  practice  was 
approved  because  commercially 
prepared  blood  containers  with  heparin 
were  not  available  at  that  time.  The 
guideline  contains  a  provisional 
statement  that  commercially  prepared 
containers  with  heparin  must  be  used 
when  available. 

FDA’s  Bureau  of  Biologios,  in 
Mvkwiag  guklaUne,  has  noted  that 
ooaamcroiaMy  prepared  heparinized 
blood  bags  are  aot  widely  available,  and 
that  finsiMiafninlly  prepared  heparinized 
blood  bags  may  no  kniM  be  available 
in  the  near  future.  In  action,  there 


have  been  no  known  instances  where 
heparinized  blood  containers  prepared 
by  individual  blood  collection  centers 
have  presented  problems  affecting 
safety  or  product  effectiveness. 

Consequently,  the  agency  has 
amended  the  guideline  by  deleting  the 
following  sentence:  "Acceptance  of 
amendment  to  add  heparin  to  containers 
is  provisional  and  as  soon  as 
commercially  prepared  containers  with 
solution  are  available,  these  must  be 
used."  In  addition,  the  word 
“application”  in  Section  3  has  been 
changed  to  “product  license  application" 
for  clarity. 

Single  copies  of  the  revised  guideline 
are  available  fi'om  the  Dockets 
Management  Branch,  at  the  address 
above. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Such  comments  will  be 
considered  in  determining  whether 
further  amendments  to  or  revisions  of 
this  guideline  are  warranted.  Two 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  td  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  29, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  81-28875  FUad  ia.5.«l;  8:45  un] 

BHXma  CODE  411S-«3-M 


[FDA  225-81-4002] 

Telecommunications  Equipment; 
Memorandum  of  Understanding  With 
the  Alaska  Department  of 
EnYironmental  ConserYStion 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  has  executed  a 
memorandum  of  understanding  with  the 
Alaska  Department  of  Environmental 
Conservation.  The  purpose  of  the 
BMmorandum  is  to  estabUsli  the 
procedures  and  guidelines  kr  the 
operation,  maiatenanee,  and  psotectioii 
of  FDA-rrated  TELEX 
tsleoonunaBBtoattons  cqniiimant  located 
in  ]«Bieaa  and  Anchorage,  Alaska. 


date:  The  memorandum  of  , 
understanding  became  effective  July  29, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Kustka,  Interagency  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  FDA’s 
policy  is  to  publish  in  the  Federal 
Register  all  agreements  and  memoranda 
of  understanding  between  FDA  and 
others  (21  CFR  20.108(c)).  Therefore,  the 
agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding 
Between  the  Alaska  Department  of 
Environmental  Conservation  and  the 
Food  and  Drug  Administration 

/.  Purpose. 

The  purpose  of  this  Memorandum  of 
Understanding  (MOU)  is  to  establish  the 
procedures  and  guidelines  for  the 
operation,  maintenance,  and  protection 
of  FDA-rented  TELEX 
Telecommunication  Equipment  located 
at  the  following  addresses: 

Department  of  Environmental 
Conservation,  Commissioner’s  Office, 
Annex  Bldg.,  3^  Mile — ^Egan 
Expressway,  Juneau,  AK  99811. 
Department  of  l^vironmental 
Conservation  Office,  Post  Ofiice  Mall 
Bldg.,  Rm.  33,  Fourth  and  C  Sts., 
Anchorage,  AK  99510 

II.  Background 

The  Food  and  Drug  Administration 
(FDA)  has  installed  telecommunication 
transmission  and  receiving  terminals  at 
State  agencies  that  regulate  foods  and 
drugs.  These  terminals  are  generally 
placed  at  the  agency  that  has  the 
primary  responsibility  for  regulating 
foods  and  dnigs  in  that  State.  However, 
there  may  be  a  number  of  other  agencies 
in  each  State  that  also  have  regulatory  . 
responsibilities  in  this  area.  The  Alaska 
Department  of  Environmental 
Conservation  (ADEC),  as  the  agency 
receiving  the  terminals,  agrees  to  share 
the  use  of  the  terminals  with  other 
regulatory  agencies  in  Alaska  having 
responsibilities  for  the  regulation  of 
foods  and  drugs.  In  addition  to  terminal 
sharing,  our  two  agencies  must  assure 
proper  security,  proper  operation,  and 
necessary  support  for  the  equipment 

III.  Subetanoe  of  Agreement 

A.  The  Food  and  Drug  AdMteiettaltoa 
agrees: 

1.  To  pay  die  cost  of  teitkd  installatioa 
of  the  equipmmt  and  the  reloeadon 
installation  costs  If  the  rdoeetion  is  in 


Federal  Re^ster  /  VoL  46.  No.  193  /  Tuesday,  October  6,  1981  /  Notices 


conjunction  with  a  move  of  AOEC  to  a 
new  address. 

2.  To  pay  the  monthly  rental  cost 
directly  to  GSA  and  ALASCOM,  Inc. 

3.  To  identify  for  ADEC  those 
agencies  in  Alaska  which  must  be 
included  in  the  terminal-sharing  plan. 

4.  To  make  arrangements  wiA 
ALASCOM,  Inc.  for  the  training  of 
terminal  operators. 

5.  Provide  an  Operator's  Instruction 
Manual. 

B.  The  Alaska  Department  of 
Environmental  Conservation  agrees: 

1.  To  provide  suitable  physical 
locations  with  adequate  security  for  the 
equipment. 

2.  To  provide  and  pay  for  electric 
power  to  operate  the  terminals  (110 
volts). 

3.  To  provide  paper,  tape,  and  other 
material  necessary  for  the  operation  of 
the  equipment. 

4.  To  develop  with  other  agencies  in 
Alaska  a  terminal-sharing  plan  that  is 
acceptable  to  FDA 

5.  To  share  the  terminal  with  other 
Food  and  Drug  agencies  in  the  State 
according  to  a  terminal-sharing  plan 
agreed  to  by  each  potential  user. 

6.  To  forward  promptly  all  messages 
received  for  the  other  addresses  on  the 
terminal-sharing  plan.  To  transmit 
promptly  messages  to  FDA  received 
from  the  agencies  on  the  terminal¬ 
sharing  plan. 

7.  To  submit  a  monthly  traffic  log  to 
the  FDA  Regional  OfHce  (Form  to  be 
furnished  by  FDA). 

8.  To  maintain  operator  coverage  for 
the  terminal  during  the  normal  working 
hours  of  ADEC. 

9.  To  notify  vendor  (Western  Union) 
of  any  breakdown  of  the  equipment  or 
other  need  for  maintenance. 

10.  To  notify  FDA  Region  X  or 
Headquarters)  of  periods  that  the 
equipment  is  out-of-service. 

11.  To  use  the  system  only  for 
communications  between  ADEC  and 
FDA  (Regional,  District,  or  Headquarters 
Office). 

IV.  Name  and  Address  of  Participating 
Agencies 

Alaska  Department  of  Environmental 
Conservation,  ZVz  Mile — Egan 
Expressway,  Mail  Pouch  O.  Juneau, 
AK  99811 

Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

V.  Liaison  Officers 

For  Alaska  Department  of 
Environmental  Conservation: 
Commissioner,  Department  of 
Environmental  Conservation, 
(Currently  Ernst  W.  Mueller),  Annex 


Bldg.,  314  Mile — ^Egan  Expressway, 
Juneau,  AK  99811, 907-465-2600 
For  Food  and  Drug  Administration: 
Federal-State  Liaison  Officer,  Region 
X,  Food  and  Drug  Administration, 

’  (Currently  Allen  H.  Schurr),  909 1st 
Ave.,  Rm.  5003,  Seattle.  WA  98174, 
206-442-0520 

VI.  Period  of  Agreement 

This  agreement,  when  accepted  by 
both  parties,  will  be  effective  until 
terminated.  It  may  be  modified  by 
mutual  consent  or  may  be  terminated  by 
either  party  upon  a  30-day  advance 
written  notice  to  the  other. 

Approved  and  accepted  for  the  Alaska 
Department  of  Environmental  Conservation. 
Ernst  W.  Mueller. 

Commissioner.  Alaska  Department  of 
Environmental  Conservation. 

Dated:  July  29, 1981. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration. 

James  W.  Swanson. 

Regional  Food  and  Drug  Director 
Dated:  July  24, 1981. 

Effective  date.  This  memorandum  of 
understanding  became  efiective  July  29, 
1981. 

Dated:  September  29, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  n-ZSSTB  Piled  VKS-Bl:  8:45  am) 
ettUNQ  CODE  4110-03-11 


[Project  No.  81D-0274] 

Topical  Corticosteroids;  Class 
Labeling  Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  class  labeling  guideline 
for  the  professional  labeling  of  topical 
corticosteriods.  Class  labeling  is 
appropriate  for  these  products  because 
they  are  all  closely  related  in  chemical 
structure,  pharmacology,  therapeutic 
activity,  and  adverse  reactions.  The 
guideline  is  intended  to  promote  the  use 
of  identical  professional  labeling  for 
each  member  of  the  topical 
corticosteriods  drug  class. 
date:  Effective  October  6, 1981,  a  person 
may  adopt  the  class  labeling  guideline 
for  topical  corticosteroid  drug  products 
and  rely  on  it  to  meet  the  prescription 
drug  labeling  requirements. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
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4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Misoon  Y.  Chun,  Bureauuif  Drugs  (HFD- 
177),  Food  and  Drug  Administration. 

5600  Fishers  Lane.  Rockville,  MD  20857, 
301-443-6004. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

prepared  a  guideline  for  the  professional 
labeling  of  topical  corticosteriod  drug 
products.  The  labeling  guideline  can  be 
used  for  each  product  within  the  drug 
class  because  all  drugs  in  the  class  are 
closely  related  in  diemical  structure, 
pharmacology,  therapeutic  activity,  and 
adverse  reactions.  Use  of  the  guideline 
constitutes  compliance  with  §§  201.56, 
201.57,  and  201.100  (21  CFR  201.56, 

201.57,  and  201.100)  of  the  agency’s 
regulations  for  the  content  and  format  of 
professional  labeling  for  human 
prescription  drugs. 

The  professional  labeling  of 
prescription  drugs  is  requir^  to  contain 
the  information  and  be  in  the  format 
specified  by  S§  201.56  and  201.57.  The 
application  of  those  regulations  to  drug 
products  is  proceeding  under  the 
schedule  established  in  S  201.59  (21  CFR 
201.59,  published  in  the  Federal  Register 
of  May  16, 1980;  45  FR  32550).  As 
described  more  fully  in  S  201.59,  the 
regulations  apply  to  topical 
corticosteroid  drug  products  as  follows: 
(1)  On  April  10, 1981,  to  drug  products 
that  are  not  subject  to  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355),  (2)  on  December  1, 1962, 
to  drug  products  diat  on  December  26, 
1979,  were  subject  to  an  approved  new 
drug  application  under  section  505  of  the 
act  (21  U.S.C.  355),  and  duplicates  of 
those  products,  and  (3)  as  of  December 
26, 1979,  to  other  topical  corticosteroid 
drug  products  for  which  mariceting 
approval  under  section  505  of  the  act  is 
sought  from  FDA.  The  agency  recognizes 
that  manufacturers  and  distributors  of 
drugs  in  the  first  category  have  already 
revised  their  drugs’  labeling  to  comply 
with  the  regulations.  The  agency 
nonetheless  encourages  those  persons  to 
adopt  the  agency’s  class  labeling 
guideline  for  topical  corticosteroids 
when  practicable. 

Class  labeling  guidelines  should 
enhance  the  agency’s  regulatory 
program  for  prescription  drugs.  The 
guidelines  will  promote  consistency  in 
labeling  among  various  drugs  of  the 
same  class  and  help  the  agency 
seview  proposed  labeling  for  new  dnigs 
and  antibiotics.  They  will  also  help  d^ 
manufacturers  prepare  labeling  for 
drugs  they  propose  to  market  that  is  in 
compliance  with  legal  requirements. 
Finally,  class  labeling  will  be  most 
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helpful  to  health  care  professionals  who 
prescribe  and  dispense  prescription  drug 
products.  Prescribers  and  dispensers 
must  now  compare  the  labeling  for 
members  of  a  drug  class  to  determine 
the  similarities  and  differences  among 
the  products  in  the  class.  Class  labeling, 
which  contains  information  about  each 
member  of  the  drug  class,  will  eliminate 
the  need  for  such  comparisons. 

The  guideline  that  is  the  subject  of 
this  notice  is  intended  to  provide  class 
labeling  for  the  topical  corticosteroid 
drug  class.  This  guideline  is  appropriate 
as  the  basis  for  labeling  for  the 
following  drugs  in  the  topical 
corticosteroid  drug  class  in  the  route  of 
administration  identified: 

Betamethasone,  Topical 
Betamethasone,  benzoate.  Topical 
Betamethasone,  dipropionate.  Topical 
Betamethasone,  valerate,  Topical 
Desonide,  Topical 
Desoximethasone ,  Topical 
Dexamethasone,  Topical 
Diflorasone  diacetate.  Topical 
Flumethasone  pivalate.  Topical 
Fluocinolone  acetonide.  Topical 
Fluocinonide,  Topical 
Fluorometholone,  Topical 
Flurandrenolide,  Topical 
Halcinonide,  Topical 
Hydrocortisone,  Topical 
Hydrocortisone  acetate.  Topical 
Hydrocortisone  valerate,  Topical 
Methylprednisolone  acetate.  Topical 
Prednisolone,  Topical 
Triamcinolone  acetonide.  Topical 

This  is  the  third  guideline  FDA  has 
made  available  as  part  of  an  effort  to 
develop  guideline  professional  labeling 
for  32  classes  of  prescription  drug 
products.  The  first  to  be  made  available 
was  the  class  labeling  guideline  for 
single-entity  barbiturates,  which 
appeared  in  the  Federal  Renter  of 
November  18, 1980  (45  FR  76356).  That 
guideline  was  followed  by  the  guideline 
for  androgen  drug  products,  for  which  a 
notice  of  availability  was  published  in 
the  Federal  Register  of  July  10, 1981  (46 
FR  35787).  The  agency’s  justification  and 
rationale  for  developing  class  labeling 
guidelines  as  well  as  a  description  of  the 
procedures  followed  in  developing  the 
text  of  the  labeling  was  described  in  the 
November  18, 1980  notice.  In  the  future, 
FDA  intends  to  develop  and  make 
available  a  class  labeling  guideline  for 
the  following  drug  classes: 
Aminoglycosides 
Anesthetics — ^local 
Anorectics — ^nonamphetamines 
Anticoagulants — oral 
Anticholinergics — centrally  active 
Anticholinergics — synthetic 
Antidepressants 
Antihistamines 


Antipsychotics  - 
Benzodiazepines 
Cardiac  glycosides 
Cephalosporins 

Diagnostic  intravenous  radiopaques 

Diagnostic  oral  radiopaques 

Erythromycins 

Glucocorticoids 

Insulins 

Narcotic  analgesics 

Neuromuscular  blocking  drugs 

Penicillins — G&V 

Penicillins — semisynthetic 

Potassium  preparations 

Quinidine  salts 

Rauwolfia  alkaloids 

Sulfonamides 

Tetracyclines 

Thiazides 

Thyroides 

This  notice  is  issued  under  §  10.90(b) 
(21  CFR  10.90(b)),  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  applicability  that  are  not  legal 
requirements,  but  are  acceptable  to  the 
agency.  A  person  who  follows  this 
guideline  is  assmed  that  his  or  her 
conduct  is  acceptable  to  the  agency.  The 
agency  advises  that  the  class  labeling 
guideline  for  topical  cm^ticostwoid  drag 
products  compHes  with  the  prescription 
drug  labeling  regulations  in  §§  201.56, 
201.57,  and  201.100  and  can  be  rel(|ed 
upon  by  any  person  to  meet  these 
requirements.  Under  the  provisions  of 
§  314.8(d)  (21  CFR  314.8(d)),  the 
guideline  labeling  may  be  used  before 
approval  of  a  supplement  to  a  new  drug 
application.  A  person  may  choose  to  use 
alternative  labeling  statements  that  are 
not  provided  for  in  the  guideline.  If  a 
person  chooses  to  depart  from  the 
guideline,  he  or  she  may  discuss  the 
matter  further  with  the  agency  to 
prevent  expenditure  of  money  and  effort 
for  labeling  that  the  agency  may  later 
determine  to  be  unacceptable. 

Effective  October  6, 1981^  a  person 
may  adopt  the  class  labeling  guideline 
for  topical  corticosteroid  prescription 
drug  labeling  requirements.  Interested 
persons  may  submit  written  comments 
on  the  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Comments  will  be  considered  in 
determining  whether  future  amendments 
to  or  revisions  of  the  guideline  are 
warranted.  Comments  should  be  in  two 
copies  except  that  individuals  may 
submit  single  copies,  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  guideline 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 


Persons  interested  in  obtaining  copies 
of  the  guideline  should  contact  Misoon 
Y.  Chun  (address  above). 

Dated:  September  29, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

[FR  Doc.  81-28974  Piled  10-5-01;  8;45  am] 

BILLING  CODE  4110-03-M 


[Docket  No.  81N-0257] 

Studies  of  Effects  of  Marketed  Drugs; 
Cooperative  Agreements 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  funds  for  fiscal  year  1982 
for  Cooperative  Agreements  to  support 
studies  of  the  effects  of  marketed  drugs. 
The  purpose  of  these  agreements  is  to 
provide  financial  assistance  to  support 
research  on  drug  use  and  possible 
adverse  effects  of  marketed  drugs.  FDA 
anticipates  making  2  or  more  awards 
averaging  $800,000  to  $400,600  each. 
Suppcfft  for  research  on  drug-indneed 
illnesses  will  be  limited  to  a  maximum 
of  3  yeeun. 

date:  Prospective  applicants  are 
requested  to  submit  letters  of  intent  by 
October  30, 1981.  Applications  must  be 
received  by  3  p.m.,  November  30, 1981. 
The  earliest  beginning  date  for  awards 
is  February  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  K.  Jones,  Bureau  of  Drugs  (HFD- 
210),  Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4580. 

SUPPLEMENTARY  INFORMATION:  FDA's 
authority  to  fund  research  projects  is 
under  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241).  Cooperative 
Agreements  are  authorized  under  Pub.  L. 
95-224.  FDA’s  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  13.103. 

I.  Background 

New  drugs  are  required  to  undergo 
pharmaceutical,  toxicological,  and 
clinical  testing  before  marketing.  With 
the  submission  of  adequate  data  on  a 
drug’s  safety  and  efficacy,  companies 
are  granted  a  new  drug  application 
(NDA)  which  permits  them  to  market 
their  drug  product  in  the  United  States. 
Although  the  information  provided  prior 
to  marketing  is  sufficient  to  reach  a 
justifying  benefit  to  risk  judgment,  it  is 
not  adequate  to  anticipate  all  effects  of 
drugs  once  a  drug  comes  into  general 
use  and  possible  new  risk  to  benefit 
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ratios.  Therefore.  FDA  finds  it  necessary 
to  provide  financial  assistance  to 
support  research  on  drug  use  and 
possible  adverse  effects  of  marketed 
dr^s. 

Ims  request  for  application  (RFA)  is 
intended  to  encourage  the  development 
of  research  projects  in  the  area  of  drug* 
induced  illness.  These  include 
spontaneous  reports  directly  from  the 
practicing  physician,  firom  the  literature 
or  fiom  the  manufacturer. 

n.  Research  Goals  and  Objectives 

The  specific  goals  for  these 
Cooperative  A^eements  will  be  to 
pro>dde  financial  assistance  to 
investigators  conducting  research  on  the 
effects  of  marketed  drugs  and  the 
association  between  selected  drugs  and 
illness.  Specifically: 

1.  To  investigate  unsuspected  adverse 
effects  of  drug  exposures. 

2.  To  investigate  and  quantitate  the 
occurrence  of  previously  known  or 
suspected  drug-associated  risk  (i.e., 
adverse  reaction  rates  or  relative  risks) 
in  defined  populations  using  cost 
effective  methods  (e.g.,  computer  linkage 
or  specially  designed  medical  records). 
These  include: 

a.  Estimates  of  adverse  reaction  rates 
in  hospitalized  adult  medical  and 
surgical  patients. 

b.  Estimates  of  adverse  reacttoh  rates 
in  hospitalized  pediatric  patients. 

c.  Estimates  of  adverse  reaction  rates 
for  drugs  used  in  the  outpatient  setting. 

3.  To  assess  possible  associations 
between  specific  drug  exposure  and 
specific  diagnoses,  taking  into  account 
alternative  explanations  for  any  findings 
(e.g.,  nondrug  etiology  and  confounding 
foctors).  These  include: 

a.  Tabulation  of  the  more  common 
drugs  associated  with  significant 
suspected  drug-induced  events  ocmirring 
in  pediatric  and  adult  medical, 
obstetrical,  and  surmcal  patients. 

b.  Tabulation  of  the  more  common 
significant  diseases  or  outcomes 
associated  with  suspected  drugs  in  the 
above  populations  particularly  in  the 
acute  hospital  setting. 

c.  Studies  of  associations  of  drugs  in 
chronic  use  with  specific  conditions 
such  as  cancer  or  birth  defects  where 
drugs  may  be  causes. 

4.  To  estimate  in  selected  cases,  if 
relevant,  drug  usage  in  defined 
populations. 

5.  To  explore  new  methodologies  and 
data  bases  in  drug  epidemiology. 

The  drugs  and  events  to  be  studied 
should  reflect  concentration  on  areas  of 
drug-associated  disease  where  some  or 
all  of  the  following  criteria  may  apply: 

a.  Where  information  is  often  lackhig 
(such  as  latent  effects  not  often  detected 


by  other  postmarketing  methods)  in 
other  postmarketing  surveillance 
resources  such  as  spontaneous  reports, 
registries  or  totally  automated  drug- 
disease  linkage  systems  (e.g.,  Medicaid). 

b.  Where  a  significant  public  health 
problem  may  exist  due  to  widespread 
exposure  to  the  drug. 

c.  Where  the  results  of  such  a  study 
can  provide  a  relatively  clear  basis  for 
corrective  action  and/or  changes  in 
medical  use  of  a  drug. 

d.  Where  the  uniqueness  of  a 
molecular  entity  or  its  setting  of  use  may 
suggest  the  likelihood  of  a  number  of 
anticipated  effects. 

In  addition,  FDA  is  interested  in 
innovative  approaches  to  studying  drug- 
event  associations  in  specific 
populations  or  conditions;  for  example, 
for  newly  marketed  drugs  and  drug  use 
in  pregnant,  pediatric,  and  geriatric 
populations. 

FDA  anticipates  that  most  studies  will 
be  nonexperimental  studies  and  of  the 
case-control  and/or  cohort  study  design. 
A  case-control  study  is  one  in  which 
patients  are  selected  with  a  particular 
condition  suspected  to  be  associated 
with  the  drug  (for  example 
thromboembolism)  and  one  of  more 
control  patient  groups  are  obtained.  The 
information  studied  concerns  prior  drug 
exposure  to  other  etiological  factors.  Of 
special  interest  to  FDA  would  be  the 
ability  to  conduct  case-control  studies 
related  to  delayed  effects,  such  as 
cancer  and  birth  defects. 

The  cohort  study,  in  which  patients 
both  exposed  and  not  exposed  to  a  drug 
of  interest  are  identified,  measures  the 
rate  of  occmrence  of  untoward  events 
(e.g.,  death  from  liver  disease)  in  these 
patients  after  drug  exposure. 

Information  on  drug  exposures  could 
relate  to  either  inhospital  or  outpatient 
exposiue,  and  event(s)  of  interest  could 
relate  to  acute  or  chronic  effects.  A  list 
of  examples  of  significant  conditions 
often  associated  with  drugs  is  provided 
in  Appendix  L  A  list  of  widely  used, 
established  drugs  is  provided  as 
guidance  in  Appendix  11,  and  a  list  of 
new  molecular  entities  approved  by 
FDA  since  1976  is  in  Appendix  III. 

For  both  case-control  and  cohort 
studies,  the  size  of  the  study  in  relation 
to  its  ability  to  detect  specific  risks  is 
critical  and  dependent  upon  population 
size  and  composition,  extent  of  exposure 
to  study  drug,  and  rate  of  occurrence  of 
the  event  in  the  population.  It  is 
expected  that  any  application  reflect 
recognition  of  these  limits  with  respect 
to  usefulness  and  validity  of  data  to  be 
obtained.  Presentation  of  the  quantity  of 
diagnoses  and  drug  exposures  in  the 
population  and  the  qu^ty  and  validity 
of  this  data  is  desired. 


in.  Reputing  Requirements 

Progress  reports  will  be  required 
quarterly.  These  reports  will  be  due 
within  30  days  frnm  the  last  day  of  each 
quarter.  Financial  status  reports  will  be 
required  on  an  annual  basis,  to  be 
submitted  within  90  days  firom  the  last 
day  of  the  budget  period. 

IV.  Mechanism  of  Support 

A.  Award  Instrument 

Support  for  this  program  will  be  in  the 
form  of  Cooperative  Agreement  awards. 
These  awards  will  be  subject  to  all 
policies  and  requirements  which  govern 
the  grant  programs  of  the  Public  Healtii 
Service  including  the  provisions  of  45 
CFR  Part  74  and  requirements  for  cost 
sharing. 

B.  Eligibility 

These  Cooperative  Agreements  are 
available  to  any  public  or  private 
nonprofit  organizations  and  institutions 
and  State  and  local  units  of  govemmenL 

C.  length  of  Support 

Support  for  research  in  drug-induced 
illnesses  will  be  limited  to  a  maximum 
of  3  years.  Although  this  represents  an 
ongoing  effort,  support  of  an  individual 
institution  or  investigator  beyond  3 
years  is  subject  to  the  grantee’s 
performEmce,  the  competitive  review 
process,  and  the  availability  of  funds. 
The  earliest  beginning  date  for  awards 
under  this  RFA  is  February  1, 1982. 

D.  Funding  Plan 

FDA  anticipates  making  2  or  more 
awards  averaging  $300,000  to  $400,000 
each.  The  actual  munber  of  institutions 
and  projects  funded  will  depend  upon 
the  quaUty  of  the  applications  received. 
The  total  amount  of  funds  available  for 
fiscal  year  1982  is  anticipated  to  be 
approximately  $1  million. 

V.  Delineation  of  Substantive 
Involvement 

Inherent  in  the  Cooperative 
Agreement  award  is  substantive 
involvement  by  the  awarding  agency. 
Accordingly,  FDA  will  have  a 
substantive  involvement  in  the 
programmatic  activities  of  all  the 
projects  funded  under  this  RFA. 
Substantive  involvement  includes,  but  is 
not  limited  to  the  following.  Involvement 
may  be  modified  to  fit  the  unique 
characteristics  of  each  application. 

1.  FDA  will  appoint  project  officers 
who  will  actively  monitor  the  FDA- 
supported  program  under  each  award. 
During  monitoring  FDA  may  direct  or 
redirect  the  selection  of  dnijgs  to  be 
investigated. 
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2.  FDA  will  estabHsli  a  Postmarketii^ 
Surveillance  Advisory  Group  which  wiU 
provide  giiidance  and  direction  to  the 
programs,  in  particular,  with  regard  to 
the  drugs  and  events  to  be  investigated. 

In  seme  cases,  FDA  scientists  will 
collaborate  with  grantees  in  determining 
the  methodological  approaches  to  be 
used. 

3.  Other  FDA  Scientists  (c.g., 
epidemiologists  and  statisticians)  will 
collaborate  with  the  grantee  on  selection 
of  projects.  This  collaboration  will 
indude  data  analysis,  interpretation  of 
findings,  and  where  appropriate,  co- 
auduM*  publications. 

4.  The  investigator  will  periodically 
furnish  infbnnatkm  to  FDA  on  the 
quantity  of  diagnoses  and  drug 
exposures  which  are  available  for 
exploring  questions  which  arise. 

5.  The  drog  exposures  and/or 
conditiona  to  be  focused  on  will  be 
jointly  agreed  upon  by  the  investigator 
and  FDA. 

VI.  Review  Procedure  and  Criteria 

A.  Review  Method 

Applications  will  undergo  initial 
review  by  a  review  committee  of  experts 
in  the  field  of  drug  epidemiology.  This 
committee  wiB  review  and  evaluate 
each  application  based  on  its  sdentific 
merit.  The  applications  will  be  subject 
to  a  secondrlevel  review  by  the  FDA 
Postmaiiceting  Surveillance  Policy 
Group.  This  group  will  evaluate  the 
applications  based  on  their 
responsiveness  to  the  RFA. 

B.  Review  Criteria 

Applications  must  be  responsive  to 
this  RFA.  Those  applications  judged  not 
to  be  responsive  to  the  FRA  will  be 
referred  to  the  Division  of  Research 
Grants.  National  Institutes  of  Health  for 
review  and  consideration  as  an 
unsolicited  application.  Applications 
that  are  judged  to  be  unresponsive  will 
not  be  considered  for  funding  under  this 
RFA.  Applications  will  be  reviewed 
according  to  the  following  criteria: 

1.  Responsiveness  to  the  RFA. 

2.  Scientific  merit  of  the  research 
proposal.  This  will  include: 

a.  The  size  and  appropriateness  of  the 
study  popralations  to  conduct  either 
case-control  or  cohort  studies. 

b.  The  proposed  methods  of  approach 
to  specific  problems,  including 
considerations  of  data  validation  (e.g., 
hospital  vs.  community  controls)  and 
data  accuracy  (e.g.,  co^deteness  of 
automated  data  and  trafaiing  of  data 
collectors). 

c.  The  csqdicit  recognitioo  and 
description  of  criteria  for  sdection  of 
drugs  and  events  proposed  for  study  and 


the  quahty  of  the  rationale  wed.  This 
evaluation  will  be  ibcilhated  by  the 
applicant’s  provision  of  a  tabulation  of 
the  top  so  diagnoses  and  dhig  exposures 
in  the  jmpulation  with  definltkm  of  these 
tabulations  and  groupings  (e.g.. 
terminology  classificatiem  su^  as  ICD- 
9-CM). 

Special  consideration  will  be  given  to 
meAodology  which  ie  cost  effective 
(e.g..  well-structured  medical  records 
and/or  record  linkage),  if  otherwise 
scientifically  acceptable. 

3.  The  plans  for  complying  with 
regulations  for  protection  of  human 
subjects  as  applicable  to  the  proposed 
study. 

4.  The  research,  experience,  training, 
and  competence  of  the  principal 
investigator  and  the  support  staff. 

Special  consideration  will  be  given 
investigators  with  knowledge  and 
previous  experience  in  postmarketing 
surveillance  and  drug  epidemiology,  but 
applicants  with  strong  acute  and  chronic 
disease  epidemiologic  batdeground  are 
encouraged  to  apply. 

VII.  Method  of  Apidfeatiou 

A.  Letter  of  Intent 

Prospective  applicants  are  requested 
to  submit  a  brief  1-page  letter  of  intent, 
which  should  include  a  short  synopsis  of 
the  proposed  research  plan.  This  letter 
should  be  received  no  later  than 
October  30, 1981,  to  the  following 
address:  Judith  K.  Jones,  Directs. 
Division  of  Drug  Experience,  Office  of 
Biometrics  and  Epidemiology,  Bureau  of 
Drugs  (HFD-210),  Food  and  Elrug 
Administration,  PHS,  HHS,  5600  Fishers 
Lane,  Rm.  15B-23,  Rockville^  MD  20857, 
301-443-4580. 

FDA  requests  letters  of  intmit  only  to 
provide  an  indication  of  the  number  and 
scope  of  applications  to  be  received.  It  is 
not  binding  and  it  will  not  enter  into  the 
review  of  any  proposal  subsequently 
submitted.  A  letter  of  intent  is  not  a 
necessary  requirement  for  application. 

B.  Format  for  Application 

Applications  must  be  submitted  on 
form  PHS  398,  Public  Hedhh  Service 
Grant  Application.  Ihe  face  page  of  the 
application  must  reflect  the  number  of 
tUs  RFA.  The  original  and  6  copies  of 
the  completed  application  should  be 
delivered  to  the  address  below. 
Application  kits  are  also  available  from 
this  source:  Helen  M.  Crown,  State 
Contracts  and  Assistance  Agreements 
Branch  (HFA-620),  Food  and  Drug 
Administration,  Rjn.  12A-27, 5600 
Fishers  Lane,  Rockville,  MD  20657,  301- 
443-6170. 

Label  the  outside  of  the  maJAing 
package  and  the  top  of  the  application 


face  page  "RESPONSE  TO  RFA-FDA- 
BD-DDE-81-1’’. 

Applications  must  be  received  by  3 
p.m.  on  November  30, 1981.  Applications 
received  after  that  time  will  be 
forwarded  to  the  Division  of  Research 
Grants  at  the  National  Institutes  of 
Health  to  be  considered  as  an 
unsolicited  application.  Late 
applications  will  not  be  considered  for 
funding  under  this  RFA. 

Dated:  October  1, 1981. 

Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

Appendix  I — Some  Important  Suspected 
Drug-Induced  Diseases/Conditions  fa) 

=  acute  (<7  days);  (b)  =  subacute  (>7 
days  —  1  year);  (c)  =  latent  (>1  yeai^ 
after  exposure 

/.  Cardiovascular 

Myocardial  infarction  (b) 

Arrhythmia  (a,b)  ^ 

Myocarditis,  pericarditis  jb,c) 
Cerebrovascular  accident  (b,?c) 
Hypertension  (a,b)  ' 

//.  Malignancies 

Carcinoma  (c)  e.g.,  breast,  colon, 
pancreas  , 

Lymphoma /leukemias  -  ! 

III.  Renal  Disease  , 

Renal  failure — acute  (a.b) — chronic  (c) 
Nephritis  (b) 

Nephrotic  syndrome  (a,b) 

Calculi  (b,c) 

IV.  Hepatic  Disease 

Acute  hepatocellular/obstructive  (b) 
Chronic  hepatocellular/obstructing 
fibrosing  {b,c) 

V.  Gastrointestinal 

Upper  GI  bleeding,  ulceration  (a,b) 
Lower  GI  bleeding,  irritation  (a,b) 
Lower  GI  chronic,  severe  (e.g.,  Crohn’s 
Disease)  (c) 

Cholecystitis/cholelithiasis  fb,c) 
Pancreatitis  (b,?c) 

VI.  Hematological 

Bone  marrow  dej)re8sion  (a,b) 
Agranulocytosis  (a,b) 
Thrombocjiopenia  (a,b) 

Thrombosis  (b,?c) 

VII.  Endocrine 

Thyroid  disease  (b,c) 

Pituitary  Disease  (b,?c) 

Gonad^  dysfunction  (b,c) 

Diabetes  mellitus  (b) 

Parathyroid  abnormalities  (h)  and 
bone  disorders  fb,c) 

yilL  Collagen  Disorders 

Lupus  erythematosis  (b)  ' 

Allergic  vasculities  (h) 
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IX  Neurological  Disorders 

Psychosis  (a.b) 

Seizures  (a,b) 

Peripheral  neuropathies  (b.c) 
Degenerative  CNS  disorders  (c) 
Acute/chronic  brain  syndromes  (a.b) 
Behavioral  (i.e.,  accidents,  suicide) 
(a.b} 

X  Special  Sense  Disorders 

Eye-retinal,  optic  nerve,  lens, 
glaucoma  (a,b] 

Ear-8th  N,  vestibular  (a,b) 

XL  Fibrosis 

Retroperitoneal  Hbrosis  (b,c) 
Pulmonary  fibrosis  (c) 

XIL  Matemal/Fetal  Problems 
Birth  defects  (b) 

Abnormal  pregnancy/delivery  (a,b) 
XHL  Pediatric  Problems 

Pediatric  neonatal  disorders  (a,b) 
Developmental  abnormalities  (c) 

XIV.  Allergic/Hypersensitivity 

Anaphylactoid  reactions  (a,b] 

Severe  skin  reactions  (a,b) 

XV.  Miscellaneous 

Accidents/fractures  (b.c) 

Drug  abuse/suicide  (b) 

Appendix  11.— Selected,  Widely  used 
Generic  Drugs  and  Individual  Products 


Appendix  II.— Selected,  Widely  used  Ge¬ 
neric  Drugs  and  Individual  Products— 
Continued 


*New  Molecular  Entities. 


Common  OTC  Drugs 
aspirin 

acetaminophen 

phenylpropanolamine 

ephedrine 

neosynephrine 

diphenhydramine 

chlorpheniramine 

brompheniramine 

docusate 

nonoxynot 

hydrocortisone  topical 


Appendix  III.— 1-A  1-B,  1-C  NDA’s 
Approved  1976-1980 


1A 

18 

1C 

Year  1976: 

Nal'« 

Ytterbium'**, 

Naproxen, 

somatotropin. 

Lactulose, 

ienoprolen. 

vktarabine. 

gaHium, 

lolmetia 

protirelin. 

bedometba- 

lomustinn. 

sone,  danazol 

ebdocaine. 

(tetraNcon), 

chloroxine. 

prazosin,  l*»* 

ticardllin,  Na 

ftirinogen. 

llubroscein. 

amikacin. 

prazepafn. 

sincaNde. 

loperamide. 

1977: 

Cimelidine . . 

Probucol, 

(OcufilconI, 

colestipol. 

desoxymetha- 

dinoprostone. 

sons. 

cydobanzapiine. 

demastina. 

disopyramida. 

camxjstina 

etidronate. 

(BCNU), 

badofea 

azatadine 

(dimeiilcon). 

(droxiiilcon). 

thaHousCL 

docortilone. 

dHlorasona. 

kxazepam. 

quinestrol, 

tamoxifen. 

1979: 

OMSO, 

Oesmopresain, 

(Caibufocan), 

bromocriptina. 

valproic  add. 

celadoxi. 

caldtrol,  timolol. 

dobutamine. 

saractida,  TC** 

natamydn  (opth). 

bretylium. 

(deltafflcon  A), 

metoprolol. 

dttenoxin/ 

metrizamida. 

atropine. 

oefamandole. 

butorphanoL 

celoxitin. 

(etaNcon  A). 

* 

dsplatia 

sulindao. 

1979: 

Metoclopramide, 

CarboprosL 

IV  lai  amulsion. 

ticrynafen. 

cefachlor. 

IriniipfsniinG, 

metyrosine. 

nalbuphina. 

cylCKillin, 

minoxkM, 

GfncioonidG, 

isofhjrana. 

nadoloL 

daunorubincia 

1980: 

Oxamiquine. 

Tiifluridlne, 

MadocycNne 

ritodrine. 

zomepirac. 

cream, 

dnoxadne, 

medolanamate, 

caldladtoL 

aisomyoin, 

maprotillne, 

Ca**  bepaiiit 
bacampidllin. 

1>NME 
A=impo(tanl 
8..  moderate 
C-Mtle 
0=lena. 

[FR  Doc.  81-28877  Filed  10-5-81: 8:45  am] 
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Health  Resources  Administrahon 

Application  Announcement  for  Grants 
for  Residency  Training  hi  General 
Internal  Medicine  or  Genend  Pediatrics 

The  Bureau  of  Health  Professions. 
Health  Resources  Administration, 
announces  that  applications  for  Fiscal 
Year  1982.  Grants  for  Residency 
Training  in  General  Internal  Medicine  or 
General  Pediatrics,  are  now  being 
accepted  under  the  authority  of  section 
784,  Title  Vn.  of  the  Public  Health 
Service  Act.  as  recently  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L  97-35. 

Section  784  authorizes  the  award  of 
grants  to  schools  of  medicine  and 
osteopathy,  public  and  private  nonprofit 
hospitals  or  any  other  entities  for 
planning,  developing  and  operating 
approved  residency  training  programs 
which  emphasize  the  training  of 
residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics. 

In  addition,  section  784  authorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  who  are 
participants  in  any  such  program  and 
who  plan  to  specialize  or  wotic  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics.  While  Pub.  L  97-35 
also  added  authority  under  section  784 
to  assist  in  planning,  developing  and 
operating  programs  to  train  physicians 
who  plan  to  teach  in  general  internal 
medicine  or  general  pediatrics  training 
programs,  this  component  of  the 
provision  is  not  being  implemented  at 
this  time. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  published  in  the  Federal 
Register  on  August  1, 1980,  Vol.  45.  No. 
150. 

Eligible  applicants  are  public  or 
private  nonprofit  schools  of  medicine  or 
osteopathy,  public  and  private  nonprofit 
hospitals  or  any  other  public  or 
nonprofit  entity.  We  wish  to  highlight 
that  for  Fiscal  Year  1982,  eligibility  for 
application  has  been  broadened.  Under 
the  original  authority  of  section  784, 
eligiblity  was  limited  to  public  or  private 
nonprofit  schools  of  medicine  or 
osteopathy.  Pub.  L  97-35  broadens  the 
criteria  to  include  public  and  private 
nonprofit  hospitals  or  other  entities. 

In  the  funding  of  approved 
applications,  preference  will  be  given  to 
projects  in  wMch: 

(1)  Subtantial  training  experiences  are 
provided  in  settings  where  physician 
assistance  or  nurse  practitioners,  or 
both,  are  used  as  part  of  a  health  care 
team. 
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(2)  Administrative  and  educational 
resources  are  coordinated  for  the  use  of 
a  program  of  general  internal  medicine 
and  a  program  of  general  pediatrics 
which  arc  both  to  be  conducted  within  a 
single  project 

(3)  Substantial  portions  of  a  project 
are  conducted  in  a  primary  medical  care 
manpower  shortage  area(s]  designated 
under  section  332  of  the  labile  Health 
Service  Act  and  in  particular,  one  which 
is  located  in  a  Standard  Metropolitan 
Statistical  Area,  as  defined  by  the  Office 
of  Federal  Statistical  Policy  and 
Standards,  Department  of  Commerce:  or 
in  an  area  health  education  center 
funded,  at  least  in  part,  under  section 
781  of  the  Act. 

Requests  for  application  materials  and 
questions  regard!^  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-28),  Bureau  of  Health 
Professions,  I^alth  Resources 
Administration,  Center  Building,  Room 
4-27, 3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
(301)436-6564. 

Should  additional  programmatic 
information  be  requested  please 
contact  Primary  Care  Graduate, 

Medical  Education  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  Administration, 

Center  Building,  Room  3-44,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782,  Telephone:  (301)436-8581. 

The  deadline  date  for  receipt  of 
applications  is  November  30, 1981. 

Fiscal  Year  1982  materials  are  being 
made  available  without  final  action  on 
the  Fiscal  Year  1982  budget.  Therefore, 
adjustments  and  other  changes  may  be 
necessary  at  a  later  date. 

This  program  is  listed' at  13.884  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearingboiues  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  No.  A-95. 

Applicants  for  Fiscal  Year  1982 
support,  will  not  be  subject  to  the  HSA 
review  requirement  provided  for  under  . 
Title  XV  of  the  Public  Health  Service 
Act  unless  specifically  requested  to  do 
so  by  that  agency. 

Dated:  September  24, 1981. 

Robert  Ocahain, 

Acting  Adminktratw. 

int  Doc.  a»-2803eViMllM-Ml&«eB| 
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National  Instttutas  of  HaaWi 

Breast  Cancer  Task  Force  Committee 
Meeting 

Pursuant  to  Pub.  L.  92-463,^  notice  is 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee, 
National  Cancer  Institute,  October  28- 
29, 1981,  National  Naval  Medical  Center, 
Amphitheater,  2nd  Floor,  Bedwsda. 
Maryland  20814.  The  entire  meeting  will 
be  open  to  the  public  on  October  28  from 
8:30  a.m.  to  5:00  p.m.  and  on  October  29 
from  8:30  a.m.  to  adjournment.  On 
October  28  fi'om  8:30  a.m.  to  12:30  p.m.  a 
scientific  session  on  Interactions  of  Risk 
Factors  in  Breast  Cancer  will  be  held. 
Continuing  on  October  28  firom  1:30  p  jn. 
to  adjournment  and  on  Oclobr  29  fiom 
8:30  a.m.  to  adjournment,  the  work  of 
this  Advisory  Committee  will  be 
conducted.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Winifired  Lumsden,  the 
Committee  Management  Officer, 

National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708J  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  D.  Jane  Taylor,  Executive 
Secretary,  Breast  Cancer  Task  Force 
Committee,  National  Cancer  Institute, 
Landow  Building,  Room  8C09D,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-6718)  will  furnish 
substantive  progreun  information. 

Dated:  September  25, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  n-2900S  FiUd  10-5-81: 8:45  am) 
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General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Divisions  of  Research 
Resources,  December  1-2, 1981, 
Conference  Room  4,  Building  31-A,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
on  December  1, 1981  firom  9:00  a.m.  to 
approximately  12:00  noon,  to  discuss 
administrative  matters  and  program 
plans.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  652b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  dosed  to  the  public  on  December  1. 
1981,  fiom  approximately  IKX)  p.in.  to 


recess,  and  on  December  2  &om  8'.30 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  appHcations 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Bldg.  31,  Rm.  5B-12,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
(301)  496-5545,  will  provi^  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin,  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Room  5B51, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6595,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Clinical  Research, 
National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMP 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate”  in 
section  8(b)  (4)  and  (5)  of  the  Circular. 

Dated:  September  25, 1981. 

Thomas  E.  Malone, 

Acting  Director,  National  Institutes  of  Health. 

*  |FR  Doc.  81-29007  Filed  10-5-81: 8:45  am] 
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National  Heart,  Lung,  and  Blood 
Advisory  Councii;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute.  November  23-24, 
1981,  from  9  a.m.  to  5  p.m.  at  the 
National  Institutes  of  Health,  Building  1, 
Wilson  Hall,  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  on  November  23  to 
approximately  3  p.m.  on  November  24 
for  the  discussion  of  program  policies 
and  issues.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Fiib.  L.  92-4^,  file 
meeting  of  the  Council  will  be  closed  to 
the  public  on  November  24  fitim 
approximately  3  pjn.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  Ihe 
applications  and  the  Ascussions  couM 
reveal  confidential  trade  secrets  or 
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commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  in^viduals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen.  Quet  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute, 

Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-4238b  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Council  members. 

Dr.  Jerome  G.  Green,  Director  of 
Extramural  Affairs,  NHLBL  Westwood 
Building,  Room  7A-17,  (301)  496-7416. 
will  provide  substantive  program 
informa  ticm. 

(Catalog  of  Federal  DometUc  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  6t  the  descripOon 
of  “programs  not  considered  appropriate”  in 
Section  8{b)(4]  and  (5)  of  that  Circular. 

(FR  Doc.  Sl-29009  Filed  UKS-Sl:  Mu) 
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Pharmacological  Sdencea  Raviaw 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacological  Sciences  Review 
Committee,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health,  November  16  and  17, 1981. 
Building  31A,  Conference  Room  4, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  16  from  8:45  a.m.  to 
10:00  a.m.  for  opening  remarks  and 
general  administrative  business. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
for  approximately  12  hours  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on 
November  16,  from  approximately  10:00 
a.m.  to  5:00  p.m.  and  on  Novembw  17. 
from  9:00  a.m.  to  adjournment.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the. 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
InJbrmatioa  Officer.  NIGMS,  Westwood 
Building,  Room  9A10,  Bethesda. 


Maryland  20205.  Telephone:  301. 496- 
7301,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Substantive  program  infonnation  may 
be  obtained  fr^  Dr.  Anthony  Demsey. 
Exeoitive  Secretary.  Pharmacologicai 
Sciences  Review  Committee,  Westwood 
Building.  Room  950,  Bethesda.  Maryland. 
Telephone:  301. 496-7125. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13-eS9,  Fhannacology-Toxloology 
Researdt,  National  Institute  of  General  - 
Medical  Sciences,  National  Institutes  of 
Health) 

NIH  programs  are  not  coveted  by  OMB 
Circular  A-9S  because  Aey  fit  the  descriptioa 
of  “programs  not  considered  appropriate”  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  September  25, 198L 
Thomas  E.  Malone, 

Deputy  Director,  National  butitutee  of 

H^tL 

(FS  Dec.  si-2som  FiM  lo-sat »«  ■■! 

BILUNQ  CODE  4IIS-0S-H 

Office  of  the  Secretary 

Statement  of  Organization,  Functions 
and  Delegations  of  Autiiorlty;  Office  of 
Community  Services 

The  Statement  of  Organization. 
Functions  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  is  cunended  to  reflect 
the  establishment  of  a  new  Operating 
Division — ^The  Office  of  Community 
Services.  This  change  is  made  to 
implement  certain  statutory  provisions 
contained  in  the  Omnibus 
Reconciliation  Act  of  1981,  as 
interpreted  by  the  United  States  District 
Court  for  the  District  of  Columbia, 
pursuant  to  a  Memorandiun  Order  filed 
on  September  22. 1961  (Civil  Action  No. 
81-2267). 

The  following  change  is  made  to  the 
Statement  of  Organization.  Functions 
and  Delegations: 

Establii^  a  new  Part  C.  to  read  as 
follows: 

Section  C.00  MISSION 

Within  the  Department  of  Health  and 
Human  Services,  there  is  established  the 
Office  of  Community  Services.  The 
Office  of  Crnmnunity  Services  shall  have 
the  status  of  an  Operating  Division,  and 
shall  be  responsible  for  administering: 

(1)  the  Community  Services  block  grant 
and  discretionary  grant  programs 
established  by  Sections  672  and  681  of 
the  Omnibus  Reconciliation  Act  of  1961 
(Pub.  L  97-35);  (2)  the  Community 
Services  transition  project  grants 
authorized  by  Section  682  of  the 
Omnibus  Reconciliation  Act  for 
implementation  during  Fiscal  Year  (FY) 
19^  at  the  discretion  of  State 


governments  not  electing  to  administer 
Community  Services  Block  Grants  in  FY 
1982;  and  (3)  the  programmatic  dose-out 
functions  related  to  funds  awarded  by 
the  Community  Services  Administration 
(CSA)  in  FY  1981  and  prior  years.  These 
programmatic  close-out  functions  are 
among  the  CSA  dose-out  functions 
assigned  to  the  Director  of  the  Office  of 
Management  and  Budget  by  Section 
682(e)  of  the  Omnibus  Reconciliation 
Ad  and  he  has  subsequentiy  reassigned 
them  to  tile  Secretary  of  Health  and 
Human  Services. 

Section  CIO  ORGANIZATION 

The  Office  of  Community  Services  is 
under  the  leadership  and  direction  of  a 
Director  who  is  dir^ly  responsible  to 
the  Secretary  of  Health  and  Human 
Services.  The  Office  of  Community 
Services  consists  ofi 
Office  of  the  Director 
Office  of  State  and  Project  Assistance 
Division  of  of  Block  Grants 
Division  of  Discretionary  Grants 
Office  of  Spedal  Grant  Programa 
Division  of  Grants  Management 
Division  of  Grants  Administration 
Office  of  Management  Services 
Office  of  Policy  and  Planning 
Office  of  External  AffaiilB 
Office  of  the  Inspector  General 
Legal  Advisory  Staff 
Regional  Offices 

Section  C.30  FUNCTIONS 
Office  of  the  Director 

This  Office  provides  executive 
direction  and  leadership  to  the  Office  of 
Community  Services  (OCS).  The 
Director  is  assisted  by  a  Deputy  Director 
who  assumes  all  of  the  Director’s 
responsibilities  in  the  Director's 
absence.  In  addition,  the  Deputy 
Director  directs  and  oversees  the 
operations  of  all  the  regional  offices  of 
OCS. 

Office  of  State  and  Project  Assistance 

This  Office  is  responsible  for 
administering  Community  Action  Block 
Grants  and  Discretionary  Grants  as 
defined  under  Sections  672  and  681  of 
the  Omnibus  Reconciliation  Act  of  1081. 

Division  of  Block  Grants 

This  Division  is  responsible  for 
administering  community  action  block 
grants  to  ameliorate  the  causes  of 
poverty  in  communities  within  the 
States.  This  division  also  administms 
grants  to  Indian  Tribes  or  Tribal 
organizations  where  it  is  determined 
that  the  memberB  of  tribal  organizations 
would  be  better  served  by  au^  grants. 
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Divison  of  Discretionary  Grants 

Tliis  Division  administers  either 
through  grants,  loans,  contracts,  or 
jointly  financed  cooperative 
arrangements,  monies  foR  (1)  Ongoing  of 
national  or  regional  significance,  with 
special  emphasis  on  assistance  to 
private,  locally  initiated  community 
development  programs  for  employment 
and  business  development  opportunities 
for  low-income  residents,  and;  (2)  Rural 
Development  Loan  Fund  loans  and 
guarantees  and:  (3)  Community 
development  credit  union  programs, 
and;  (4)  Technical  assistance  and 
training  programs  in  rural  housing  and 
community  facilities  development,  and; 
(5)  Assistance  for  migrants  and  seasonal 
framworkers,  cmd;  (6)  Recreational 
activities  for  low-income  youth. 

P/y/ce  of  Special  Grant  Programs 

The  Office  of  Community  Grant 
Programs  conducts  financial, 
administrative,  and  grants  management 
activities  necessary  to  service,  oversee, 
and  close  out  community  service  grants 
which  were  either  awarded  previously 
by  the  Community  Services 
Administration  or  are  authorized  to  be 
awarded  under  the  transition  program 
provisions  of  Section  6823  of  the 
Omnibus  Reconciliation  Act  of  1981. 

Division  of  Grants  Management  ■ 

The  Division  of  Grants  Management 
conducts  the  financial,  administrative, 
and  grants  management  activities 
necessary  to  service,  oversee,  and  close 
out  those  grants  established  for 
community  services  under  the  transition 
provision  (Section  682)  of  the  Omnibus 
Reconciliation  Act  of  1981.  The  Division 
is  responsible  for  the  grant  award, 
financial  accounting,  grants 
management,  audit  resolution,  debt 
collection,  and  grants  close-out  * 
activities  related  to  these  transition 
grants.  The  Division  coordinates  with 
the  regional  offices  in  the  managment 
and  close  out  of  various  griint  awards. 

Division  of  Grants  Adminstration 

The  Division  of  Grants  Administration 
conducts  the  financial  management 
activities,  administrative  activities,  and 
grant  management  activities  necessary 
to  service,  oversee,  and  close  out  funds 
awarded  by  the  Community  Services 
Administration  (CSA)  in  FY 1981  or 
prior  years.  The  Division  is  responsible 
for  funds  disbursement  (xmtrol,  financial 
aoooonti^,  ^‘ants  management,  audit 
resolution,  ^bt  oollecfion  and  grants 
dosa-ont  fnrvioes  f(v  thosa  CSA  grants 
under  die  Dhrision’s  purview.  The 
Division  coordinates  with  the  Regional 
Offices  in  monitoring  and  dosing  out 


those  CSA  grants  administered  by  the 
Regional  Offices. 

Office  of  Management  Services 

The  Office  of  Management  Services 
provides  administrative  management 
support  services  to  all  components  of 
the  Office  of  Community  Services  (OCS) 
including  personnel  management,  labor- 
management  relations,  procurement  and 
contract  services,  property  management, 
telecommunications,  management 
analysis,  correspondence  control  and 
paperwork  and  printing  management, 
internal  financid  management  and 
bu^et  services,  and  computer 
operations.  The  Office  of  Management 
Services  provides  liaison  between  the 
OCS  and  components  of  the  Office  of 
Secretary  which  provide  additional 
administrative  management  support 
services.  The  Office  of  Management 
Services  also  develops  and  implements 
the  Equal  Employment  Opportunity  and 
Affirmative  Action  programs  of  the 
Office  of  Community  Services  (OSC). 

Office  of  Program  Policy  and  Planning 

The  Office  of  Program  Policy  and 
Planning  develops  program  policies  and 
planning  strategies  through  analysis  and 
evaluation  of  issues  and  concerns 
afiecting  the  programs  of  the  Office  of 
Community  ^rvices.  The  Office 
provides  advice  and  assistance  to  the 
Director,  OCS,  and  other  OCS  officials 
on  program  plans  and  policies. 

Office  of  External  Affairs 

The  Office  of  External  Affairs  carries 
out  all  public  information  activities  of 
the  Office  of  Community  Services, 
including  coordination  of  all  responses 
to  public  inquiries.  The  Office,  under  the 
direction  of  the  Assistant  Secretary  for 
Legislation,  also  conducts  Congressional 
liaison  activities  related  to  the 
Divisions*  programs.  The  Office  of 
External  Affairs  also  conducts  day-to- 
day  work  necessary  to  implement  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  within  the  Office  of 
Community  Services. 

Office  of  the  Inspector  General  for  the 
.  Office  of  Community  Services 

This  Office  conducts  audit  review  and 
investigative  work  associated  with  the 
administration  of  funds  awarded  by  the 
Community  Services  Administration 
(CSA)  in  Fiscal  Year  1981  and  in  prior 
fiscal  years.  The  Inspector  General’s 
Office  is  located  within  the  Office  of 
Community  Seivices  for  adidnistratlve 
and  logistical  purposes  (ndy.  The 
Inspector  Genwral  for  the  Office  of 
Ccmununity  Services  Umself  receives  ■ 
substantive  supervision  from,  and 
makes  his  substantive  reports  to,  the 


Secretary  of  Health  and  Human 
Services. 

Legal  Advisory  Staff 

The  Legal  Advisory  Staff  provides 
legal  advice  to  aU  elements  of  the  Office 
of  Community  Services.  On  matters  of 
litigation  and  potential  litigation,  the 
Staff  coordinates  its  action  with,  and 
takes  direction  fiom,  the  General 
Counsel  of  the  Department  of  Health 
and  Human  Services. 

Regional  Offices 

Under  the  direction  of  the  Deputy 
Director  of  the  Office  of  Community 
Services,  the  Regional  Offices  carry  out 
the  operational  activities  necessary  to 
implement  headquarters  policies  and 
conduct  the  administrative  oversight 
activities  necessary  to  service  and 
monitor  the  block  grant,  discretionary 
grant,  and  transition  grant  programs 
established  by  the  O^ibus 
Reconciliation  Act;  and  to  monitor  and 
close  out  the  grants  awarded  in  FY  1981 
and  prior  years  by  the  Community 
Services  Administration. 

Dated:  September  30, 1981. 

Richard  S.  Schweiker, 

Secretary. 

PPK  Doc.  81-28952  Filed  10-1-81;  10:16  am] 

BILUNQ  CODE  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska  National  Petroleum  Reserve; 
Tentative  Parcel  Selection  for  First  Oil 
and  Gas  Lease  Sale;  Correction 

October  1, 1981. 

In  Federal  Register  Document  81- 
26412  appearing  on  page  45202,  in  the 
issue  of  Tuesday,  September  10, 1981, 
the  land  description  for  Parcel  No.  08, 
Section  8  only  is  corrected  to  read  as 
follows: 

08,  Section  18,  T.  2  S.,  R.  4  W.,  Umiat 
Meridian, 

Sec.  18,  NEVa,  WM»,  NEyaSEVa,  yVVzSEVt. 

Ed  Hastey, 

Associate  Director. 

IFR  Doc.  81-29022  Filed  1&.8-81;  8(46  am] 

BUUNO  coot  4210-84-M 

Albuquerque  District  Advisory  CouncH; 
Meeting 

'Die  Bureau  of  Land  Managsnunt, 
Albuquerque  District  Advistuy  Cotmcll 
will  meet  October  22  iu  Santa  Fe,  in  ttie 
El  Ganoho  Restaurant  meeting  room. 

Old  Lae  Vegas  Hi^way,  from  9  ajn.  lo  S 
p.m. 
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The  public  is  welcome  to  attend  all 
portions  of  die  District  Advisory  Conncil 
meeting,  the  agenda  for  which  will 
include:  explanation  of  the  C3iaco/San 
Juan  land  use  decisions;  the  process  by 
which  the  Preference  Right  Lease 
Applications  will  be  dealt  with  in  the 
Re^onal  Coal  Environmental  Impact 
Statement  and  by  which  the  DisMct 
decision  on  the  Ute  Mountain  Land 
Exchange  will  be  deferred  until  the  New 
Mexico  Generating  Station  EIS  is 
completed;  a  briefing  on  the  new  BLM 
director's  policies  regarding  public 
lands;  and  a  report  on  consultations 
with  grazing  permit  holders  in  the  Rio 
Puerco  Resource  Area. 

Statements  by  the  public  may  be 
made  to  the  Council  at  1  pjn.  A  time 
limit  may  be  imposed  or  each  statement 
depend!^  on  die  number  of  people 
wishing  to  speak.  Minutes  of  the  meeting 
will  be  available  for  review  within  30 
days  following  the  meeting. 

Gordon  A  FkasUer, 

Acting  District  Manager. 

September  28, 1981. 

(FR  Doc  m-29031  Filed  10-5-81: 8:45  am] 
eaUNQ  CODE  4310-S4-M 


Fairbanks  Oisbict  Advisory  CouncU; 
Masting 

The  Fairbanks  District  of  the  Bureau 
of  Land  Management  will  conduct  a 
general  meeting  of  the  Fairbanks  Disdict 
Advisory  Council  on  Thursday, 
Novendiw  5. 1961.  The  meeting  of  the 
Council  will  commence  at  8KX)  a.in.  and 
adjourn  at  5:00  pjn.  with  a  noon  lunch 
break.  Public  comment  will  be  received 
concerning  agenda  topics  fiom  1:00  pjn. 
to  2:00  p.m.  Public  comment  may  be 
limited  by  dme  constraints  and 
therefore  written  comment  is 
encouraged.  Location  of  the  meeting  will 
be  at  the  BLM  offices  at  Fort 
Wainwright,  Gaffney  and  Maries  Road, 
in  the  second  floor  training  facility. 

The  Council  will  discuss  the  Steese 
National  Conservation  Area  and  the 
White  Mountain  National  Recreation 
Area,  both  formed  under  the  Alaska 
National  Interest  Lands  Conservation 
Act.  Discussion  will  iimlude  Fairbanks' 
BLM  plans  and  activities  for  the  future 
of  the  areas  and  seek  Council 
recommendation  on  the  formulation  of 
public  involvement  plans  for  the  area. 

The  Council  will  also  hear  updates  on 
current  district  activities  and  progress 
on  previous  Council  recommendations. 

Further  information  may  be  obtained 
from  the  Fairbanks  District  Office  of 
Public  Affairs,  P.O.  Box  IISO,  Fairbanks. 


Alaska  99707,  or  by  calling  (907)  356- 
2345. 

JaiBM  S.  Mintay, 

Acting  District  Manager. 

|FR  Doo.  81-29034  Hied  10-6.81;  8.-4S  am) 

BNXmQ  CODE  4310-64-M 


Montana  and  North  Dakota;  Regional 
Coal  Team  Meeting  and  Request  for 
Public  Comment  on  Potential  Lease 
Tracts  for  Fort  Union  Federal  Coal 
Production  Region 

aqency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Regional  Coal  Team 
Meeting  and  a  request  for  public 
comment  on  ranking  factors  and 
potential  lease  tracts. 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR  3400, 
the  Montana  State  Office  is  issuing  this 
notice  to  announce  a  Fort  Union 
Regional  Coal  Team  meeting  from 
November  2  through  November  4  in  tiie 
large  Conference  Room  (6th  floor)  of 
Granite  Tower.  222  Norffi  32nd  Street, 
Billings,  Montana.  On  November  2,  the 
meeting  will  begin  at  10:00  a.m.  and  on 
November  3  and  4  at  6:15  a  jn. 

The  Fort  Union  Coal  Team  agenda 
includes:  (1)  review  and  discuss  the  site 
specific  analysis  and  public  comments 
for  the  potential  lease  tracts  and;  (2) 
discuss  the  issues  to  be  addressed  in  the 
regional  lease  sale  environmental 
impact  statement  (EIS);  (3)  discussion  of 
preliminary  ranking  of  potential  lease 
tracts;  and  (4)  discussion  of  the  array  of 
potential  lease  tracts  to  be  analyzed  as 
alternatives  in  the  re^onal  EIS. 
Comments  from  the  public  on  the  tracts 
that  have  been  identified  and  factors 
that  may  be  considered  by  the  Regional 
-  Coal  Team  in  the  tract  ranking  process 
are  requested. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Frey,  Assistant  Project  Manager, 
Bureau  of  Land  Management.  Montana 
State  Office.  P.O.  Box  30157,  Billings, 
Montana,  59107,  (406)  657-6632/FTS 
565-6632. 

SUPPLfMENTARV  information: 

Tract  Ranking  Discussion 

Twenty-four  preliminary  lease*  tracts 
have  been  identified  in  the  Fort  Union 
Federal  Coal  Production  Region.  The 
preliminary  lease  tracts  which  have 
been  delineated,  are  being  analyzed  on 
a  site  specific  basis,  and  will  be  ranked 
and  considered  for  possible  lease  sales 
beginning  in  June  1683.  The  regional  coal 
team  may  modiiy  tract  boundaries  being 
ranked.  The  acreages  in  the  tract 
analysis  include  all  federal,  state  and 


private  lands  included  within  the 
delineated  boundary. 

The  Regional  Coal  Team  will  discuss 
the  ranking  of  tracts  on  the  basis  of  hi^ 
medium  a^  low  desirability  for  leasing 
using  three  categories.  These  categories 
are  coal  economics,  impacts  on  the 
natural  environment,  and  social  and 
economic  impacts  that  could  result  if  the 
tracts  are  leased  and  mined.  These 
major  categories  have  been  further 
subdivided  by  the  team  into 
subcategories  of  subfactors  such  as  tons 
of  coal  that  could  be  mined,  effect  on  air. 
quality,  population  increases,  etc  For 
use  in  toe  ranking  process,  the  Regional 
Coal  Team  will  determine  toe  emphasis 
to  be  placed  on.  and  the  degree  of 
importance  of,  each  of  toe  categories 
and  subcategories.  The  tract  ranking 
subfactors  being  considered  for  use  by 
the  Regional  Coal  Team  follow: 

L  Coal  Economics 

A  Coal  Quality 

B.  Coal  Quantity 

C.  Coal  Conservation  and  Maintenance 

D.  Energy  Production 

n.  Impacts  to  tiie  Natural  Environment 

A  Air  Quality 

B.  Minerals  C)ther  than  Coal 

C  Water 

D.  Wildlifs 

E.  Cultural  Features 

F.  Amenity  Values 

G.  Special  Management  Areas/Unique 
Resource  Impacts 

H.  Other  Land  Use  and  Transportation 

I.  Reclamation  Potential 

J.  Unsuitability  Criteria 
in.  Sodal  and  Economic 

A  Economic  Changes 

B.  Community  Service  Assessment 

C.  Public  Attitudes 

D.  Lifestyle  and  Social  Structure 

E.  Agric^tural  Operations 

F.  Consistency  with  Other  Plans  and 
Policies 

In  ranking  the  tracts,  the  Regional 
Coed  Team  will  use  tract  profile  data 
(tract  delineation  report),  and  site 
specific  environemntal  analysis  report 
The  team  will  also  use  information 
obtained  as  a  result  of  consultations 
with  federal  and  state  agencies,  the 
views  of  the  public  as  voiced  at  the  ffiS 
scoping  meetings,  comments  received  in 
response  to  this  notice,  and  other 
considerations  such  cm  guidance 
provided  by  the  Department  of  the 
Interior  and  the  Bureau  of  Land 
Management 

The  boundaries  of  the  tracts  may  be 
modified  by  the  Regional  Coal  Team 
based  on  t^  analyses  contained  in  the 
tract  profiles.  The  public  is  invited  to 
comment  on  these  potential  lease  tracts 
being  considered  by  the  Regional  Coal 
Team,  The  Comments  should  be 
addressed  to  toe  Fort  Union  Project 
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Manager,  Mr.  David  Darby,  Bureau  of 
Land,  P.O.  Box  30157,  Billings,  Montana 
59107.  Comments  must  be  received  by 
the  Fort  Union  Coal  Project  Manager  by 
the  close  of  business  October  23, 1981. 
At  the  November  meeting  the  Regional 
Coal  Team  will  review  the  comments 
received  in  response  to  this  notice 
before  bidding  discussions  on  tract 
ranking  and  discussions  of  the  array  of 
potential  lease  tracts  to  be  analyzed  as 
alternatives  in  the  regional  EIS. 

Maps  of  the  24  tracts  are  contained  in 
the  publication  "Fort  Union  Coal:  Tract 
Summaries”  available  on  request  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107,  (406)  657-6561. 
Michael ).  Penfold, 

State  Director, 

September  28, 1981. 

|FR  Doc.  81-29033  Filed  10-$-81: 8i45  am] 

MLLINQ  CODE  4310-S4-M 


Oil  and  Gas  Leasing  Within  the 
National  Petroleum  Reserve  in  Alaska; 
Recent  Decisions  Regarding 

acency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  recent  decisions 
regarding  oil  and  gas  leasing  within  the 
national  petroleum  reserve  in  Alaska. 


FOR  PURTHIR  INFORMATION  CONTACT. 

Lee  Barkow,  Washington,  D.C.  (202) 

343-6511 

Jerry  Wickstrom,  Anchorage,  Alaska 

(907)  271-3632. 

SUPPLEMENTARY  INFORMATION:  This 
notice  describes  decisions  relating  to  the 
Hrst  three  oil  and  gas  lease  sales  within 
the  Nationfd  Petroleum  Reserve  in 
Alaska  (NPR-A). 

The  final  environmental  assessment 
(EA)  for  the  5.8  million-acre  study  area 
within  NPR-A  was  signed  on  October  1, 
1981,  by  the  Bureau  of  Land 
Management’s  (BLM)  Alaska  State 
Director.  The  EA  showed  that  4.5  million 
acres  are  suitable  for  leasing  without 
any  further  environmental  review  while 
1.3  million  acres  will  require  an 
environmental  impact  statement  (EIS) 
prior  to  further  consideration.  The  EA  is 
available  through  BLM  offices  in 
Anchorage,  Alaska,  and  Washington, 
D.C. 

The  second  oil  and  gas  lease  sale  for 
NPR-A  f Sale  #822)  is  scheduled  for  May 
26, 1982.  The  amoimt  of  acreage  to  be 
offered  will  be  500,000  acres  plus  an 
amount  equal  to  that  not  leased  at  the 
Rrst  sale  (Sale  #821  on  December  16, 
1981.)  Acreage  for  NPR-A  Sale  #822  will 
be  selected  from  study  areas,  C,  D,  E, 
and  G  as  described  in  the  final  EA.  All 


acreage  offered  will  be  other  than  that 
previously  offered. 

The  date  for  the  third  NPR-A  sale  will 
be  announced  in  January  1982. 

Ed  Hastey, 

Associate  Director. 

October  1, 1981. 

[FR  Doc.  81-29021  Filed  10-6-81;  8:45  am] 

BILUNG  CODE  4310-a4-« 


Worland  District  Grazing  Advisory 
Board;  Meeting 

September  28, 1981. 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  that  a  meeting  of 
the  Worland  District  Grazing  Advisory 
Board  will  be  held  at  9:00  a.m., 
November  9, 1981,  in  the  conference 
room  of  the  BLM  office  in  Worland, 
Wyoming, 

The  agenda  for  this  meeting  includes: 
(1)  Discussion  and  recommendations  for 
additional  1982  fiscal  year  range 
improvement  projects,  (2)  Discussion  of 
annual  work  plan  directives,  (3) 
Discussion  of  new  range  improvement 
(RI-8100)  policy,  and  (^  Opportunity  for 
public  ccMument. 

The  meeting  will  be  open  to  die 
public.  Interested  persoiu  who  wish  to 
make  oral  statements  to  the  board,  or 
file  written  statements  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1700  Robertson,  Worland, 
Wyoming  82401,  by  November  5, 1981. 
Paul  M.  Andrews, 

Acting  District  Manager. 

|FR  Doc.  81-29032  Filed  10-6-81;  8:46  am] 

BIUJNa  CODE  4S10-S4-M 


ICA-9771 

California;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

September  28, 1981. 

Notice  of  the  Forest  Service,  U.S. 
Department  of  Agriculture,  application 
CA-077  for  with^awal  and  reservation 
of  the  following  described  land  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2),  was  published  as  FR  Doc. 
74-27885  on  page  41557  of  the  issue  of 
November  29, 1974,  and  republished  as 
FR  Doc.  77-17648  on  pages  31497  and 
31498  of  the  issue  of  June  21, 1977.  The 
applicant  has  cancelled  its  application 
in  its  entirety. 

Moimt  Diablo  Meridian 
T.20N.,R.ll  W., 

Beginning  at  a  point  of  the  East  line  of  Sec. 
1,  T.  20  N.,  R.  11 W..  M.D.M.,  which  point 
lies  approximately  3,500  feet  North  of  the 
Southeast  comer  of  Sec.  1.  thence 
westerly  through  Lot  7  of  said  Sec.  1  to  a 


point  on  the  West  line  of  Lot  7.  which 
point  lies  approximately  N.  38°30'  E., 

4,040  feet  from  the  Southwest  comer  of 
Sec.  1.  (Parcel  1) 

Beginning  at  a  point  on  the  South  line  of 
Lot  5  of  Sec.  1,  T.  20  N.,  R.  11 W.,  M.D.M.. 
which  point  lies  approximately  N.  23°00' 
E.,  4,050  feet  from  the  Southwest  comer 
of  Sec.  1,  thence  northerly  through  Lot  5 
of  said  section  to  a  point  on  the  South 
line  of  Lot  3.  which  point  lies 
approximately  S.  77*30'  E.,  2,000  feet  from 
the  Northwest  comer  of  Sec.  1,  thence 
northwesterly  through  said  Lot  3  to  a 
point  on  the  North  line,  which  point  lies 
approximately  East,  1,750  feet  from  the 
Northwest  comer  of  said  section  (Parcel 
2). 

'The  area  aggregates  6  acres  in  Mendocino 
County,  California. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l),  these 
lands  shall  at  10  a.m.  on  November  5, 
1981,  be  relieved  of  the  segregative 
effect  of  the  aforementioned  application. 
Joan  B.  RusseU, 

Chief,  Lands  Section,  Branch  of  Lands  mid 
Minerals  Operations. 

pni  Doc.  81-28836  FUeil  10-6-81(  8146  anq 
WLLUM  code  4310-84-M 


Bureau  of  Reclamation 

Diamond  Fork  Power  System; 
BonnevKte  Unit;  Central  Utah  Project; 
Intent  To  Prepare  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  Draft 
Environmental  Statement  for  the 
Diamond  Fork  Power  System, 

Bonneville  Unit  Central  Utah  Project, 
Utah.  The  draft  is  expected  to  be 
available  for  public  review  the  fall  of 
1983.  In  addition,  this  process  will  insure 
compliance  with  Executive  Orders 
relating  to  Floodplain  Management 
(11988)  and  Protection  of  Wetlands 
(11990). 

The  project  was  authorized  for 
construction  as  part  of  the  Bonneville 
Unit  by  the  Colorado  River  Storage 
Project  Act  of  April  11, 1956  (70  Stat. 
105).  This  unit,  currently  about  25 
percent  complete,  would  develop  water 
in  the  Uinta  Basin  for  local  use  and 
transfer  to  the  Bonneville  Basin  where  it 
would  be  used  for  power  production, 
irrigation,  and  municipal  and  industrial 
purposes. 

llie  Diamond  Fork  Power  System  is 
one  of  the  six  potentially  interrelated 
systems  of  the  Boimeville  Unit.  It  is 
located  in  Wasatch  and  Utah  Counties 
of  Central  Utah  and  would  impact  Fifth 
and  Sixth  Water  Creeks  and  Diamond 
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Fork  and  Spanish  Fork  Rivers.  It  would 
facilitate  the  transbasin  diversion  and 
develop  the  hydroelectric  power 
potential  of  the  water  supply  for 
marketing  throughout  the  Colorado 
River  Storage  Projects  System.  Proposed 
facilities  would  consist  of  a  series  of 
powerplants,  reservoirs,  timnels, 
aqueducts,  and  pipelines.  To  date,  there 
are  three  major  alternatives  which  have 
been  considered. 

(1)  The  1964  Definite  Plan  Report 
(DPR)  Alternative  was  described  in  the 
Boimeville  Unit  1964  DPR  and  the  1973 
Environmental  Impact  Statement  (INT 
FES  73-42).  This  impact  statement  was 
programmatic  in  nature,  covering  only 
the  Strawberry  Collection  System  and 
Starvation  Complex,  and  committed  the 
Bureau  to  preparation  of  impact 
statements  for  the  remaining  4  systems. 

A  Final  Environmental  Statement  (INT 
FES  79-550  for  the  Municipal  and 
Industrial  System  was  filed  with  the 
Environmental  Protection  Agency  in 
October  1979. 

The  DPR  Alternative  would  consist  of 
a  gravity  flow  system  and  be  composed 
of  three  reservoirs,  three  powerplants, 
and  a  variety  of  tunnels,  aqueducts,  and 
pipelines. 

(2)  The  Sixth  Water  Pumped  Storage 
Alternative  would  have  similar  features 
and  alignment  as  the  DPR  Alternative, 
but  it  would  be  a  combination  pumped 
storage  and  gravity  flow  system.  The 
largest  reservoir  under  this  plan  would 
be  moved  about  8  miles  upstream  on  the 
Diamond  Fork  River  to  function  as  an 
afterbay  for  one  of  the  powerplants. 

(3)  The  Fifth  Water  lWi)ped  Storage 
Alternative  is  also  a  combination 
gravity  flow  and  pumped  storage 
system,  but  with  a  large  underground 
powerplant  and  associated  forebay 
reservoir  at  the  upper  end  of  the  system 
on  Fifth  Water  Creek.  In  addition,  both 
this  and  the  previous  alternative 
incorporate  an  8-mile  pipeline  below  the 
lowest  reservoir  to  assist  in  removing 
excesive  flow  from  the  the  Diamond 
Fork  River  in  order  to  enhance  the 
existing  fishery  resource. 

EIS  scoping  will  be  carried  out  to 
receive  public  input  to  the  Draft 
Environmental  Statement  fiom 
interested  organizations  and 
individuals.  This  information  will  assist 
in  determining  the  scope  of  the  Draft 
Environmental  Statement  by  identifying 
and  prioritizing  significant  issues.  A 
scoping  meeting  be  held  during  the 
fall  of  1981.  The  time  and  place  will  be 
published  at  a  later  date. 

Anyone  interested  in  this  project  and/ 
or  Draft  Environmental  Statement 
should  direct  inquiries  to  Mr.  Jay 
Franson,  Bureau  of  Reclamation,  160 


North  200  West,  Provo,  Utah  84601, 
telephone  (801)  374-8610. 

Dated:  September  30, 1981. 

Darrell  D.  Mach, 

Acting  Assistant  Commissioner. 

pit  Doc.  Bl-29088  Filed  lO-S-81: 8:45  am] 

BILUNQ  CODE  4310-09-M 

National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  24, 1981.  Pursuant  to  S  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  21, 1981. 

Carol  Shull, 

Acting  Keeper  of  the  National  Register. 

MICHIGAN 

Houston  County 

Lake  Linden,  Lake  Linden  Village  Hall  and 
Fire  Station,  401  Calumet  Ave. 

Macomb  County 

Mount  Clemens,  Grand  Trunk  Western  . 
Railroad,  Mount  Clemens  Station,  198 
Grand  SL 

Monroe  County 

Monroe,  Weis  Manufacturing  Company, 
Union  and  7th  Sts. 

Schoolcraft  County 

Manistique,  Manistique  Pumping  Station, 
Deer  St 

Washtenaw  County 

Ypsilanti,  Ypsilanti  Water  Works  Stand  Pipe, 
Summit  and  Cross  Sts. 

Wayne  County 

Detroit,  Lee  Plaza  Hotel,  2240  W.  Grand  Blvd. 
Wexford  County 

Cadillac,  Shay  Locomotive,  Cass  St 

pit  Doc.  81-28888  nled  10-5-81;  8:48  am] 

BHJJNQ  CODE  4310-70-M 

Assateague  Island  National  Seashore; 
Draft  General  Management  Plan 

agency:  National  Park  Service, 
Assateague  Island  National  Seashore. 

action:  Publication  of  the  draft  general 
management  plan  for  Assateague  Island 
National  Seashore  and  solicitation  of 
comments. 


summary:  This  plan  is  a  result  of  four 
years  of  planning  and  ultimately  will 
provide  for  the  future  management  and 
development  of  the  National  Seashore. 
The  plan  has  been  developed  firom  the 
Preferred  Alternative  (published  in  the 
Federal  Reg^ter  in  August  1979)  and 
provides  for  moderate  development 
Comments  will  be  incorporated  into  the 
Final  General  Management  Plan. 

Review  period:  This  draft  plan  will  be 
on  review  fi:om  October  15  to  December 
15  at  Assateague  Island  National 
Seashore  headquarters  and  at  the  Mid- 
Atlantic  Regional  Office,  143  So.  Third 
Street  Room  310,  Philadelphia,  PA 
19106.  Copies  will  also  be  sent  to  all 
citizens  presently  on  the  mailing  list 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Assateague  Island 
National  Seashore,  Route  2,  Box  294, 
Berlin,  Maryland  21811.  Comments 
shoiild  be  sent  to  the  Superintendent  at 
the  same  address. 

Dated:  September  23, 1981. 

James  W.  Coleman,  Jr., 

Regional  Director,  Mid-Atlantic  Region. 

pit  Doc.  81-28906  Filed  10-5-81: 8:45  am] 

BUliNQ  CODE  4310-70-M 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  P.M. 
(PST)  on  Wednesday,  October  28, 1981, 
at  the  Golden  Gate  National  Recreation 
Area,  Headquarters,  Building  201,  Fort 
Mason. 

The  Advisory  Commission  was 
established  by  Pub.  L  92-589  to  provide 
for  the  fiee  exchange  of  ideas  between 
the  National  Park  ^rvice  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  coimsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyers,  Secretary 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Blumberg  V 
Ms.  Margo  Patterson  Doss 
Mr.  Jerry  Friedman 
Ms  Daphne  Greene 
Ms.  Peter  Haas,  Sr. 

Mr.  Burr  Heneman 
Mr.  John  Jacobs 
Ms.  Gimmy  Park  Li 
Mr.  Duane  “Doc”  Mattison 
Mr.  John  Mitchell 
Mr.  Merritt  Robinson 
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Mr.  John  ).  ^ring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  major  agenda  items  for  this 
meeting  will  be  staff  briefings,  a  review 
of  the  Permittee  Agreement  for  the  Fort 
Mason  Center,  a  non-profft  organization 
operating  within  the  Golden  Gate 
National  Recreation  Area,  and  a  review 
of  the  Headlands  Foundation  Report  and 
National  Park  Service  staff  report  on 
proposed  activities  and  programs  for  the 
Marin  Headlands  Unit  of  the  Golden 
Gate  National  Recreation  Area  as 
recommended  by  the  General 
Management  Plan. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Vifilliam  J.  Whalen,  General 
Superintendent  of  the  Golden  Gate 
Natioiml  Recreation  Area,  Fort  Mason, 
Sen  Ftanoisco,  CA  94123;  telephone 
(415)  66&<2920. 

Minotes  ai  the  meeting  will  be 
available  for  public  inspection  by 
Novembar  28, 1881  in  the  Office  of  the 
Sx^erintendent,  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco,  CA  94123. 

Dated:  September  28. 1981. 

John  H.  Davif, 

Acting  Regional  Director,  Western  Region. 

[FR  Doc.  n-2«BS7  nied  lO-S-Sl;  MS  am) 

BILUNQ  CODE  4310-70-M 


Redwood  Nationai  Park;  Addition 

Pub.  L  90-545,  establishing  Redwood 
National  Park,  in  Sec.  2(a)  authorizes  the 
Secretary  of  the  Interior,  in  order  to 
assure  the  preservation  of  the  scenery 
within  the  original  boundaries  of  the 
Park,  to  modify  the  Park  boundaries  by 
giving  notice  of  such  modification  in  the 
Federal  Register  and  by  filing  the 
revision  with  certain  officers  of  Del 
Norte  and  Humboldt  Counties. 
Accordingly,  notice  is  hereby  given  of 
the  inclusion  by  the  Secretary  of  the 
Interior  within  the  boundcules  of 
Redwood  National  Park  of  the  49.23  acre 
Klamath' Air  Force  Station  2^33.  Maps 
depicting  the  area  hereby  included 
within  the  boundaries  of  Redwood 
National  Park  are  designated  SACR-3- 
0008,  Segments  1-3,  and  are  on  file  at 
National  Park  Service  offices  in  San 
Francisco  and  Crescent  City,  California, 
and  in  Washington,  D.C.,  as  well  as  in 
the  office  of  the  Recorder  of  both  Del 


Norte  and  Humboldt  Counties, 
California. 

John  H.  Davis, 

Acting  Regional  Director,  Western  Region, 
National  Park  Service. 

(FR  Doc.  61-28095  Hied  W-Ml;  6:45  M) 

MLUNO  CODE  4310-10-M  - 


INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  OP5-99] 

Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certificahon 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authorify  over  that 
previously  noticed  in  the  Federal 
Re^ster. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  wiffi 
the  Commission  within  45  days  after  die 
date  of  this  Federal  Register  notice. 
Applioant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.252  addressing  specifically  the 
i88oe(s)  indicated  as  Ae  purpose  for 
republication. 

James  H.  Bayne, 

Acting  Secretary. 

MC 142319  (Sub-3)  (Republication), 
filed  January  Z,  1981,  published  in  the 
Federal  Register  issue  of  February  5. 
1981,  and  republished  this  issue. 
Applicant:  STRAUSS  TRUCKING,  LTD., 
A  Corporation,  P.O.  Box  316, 

Bloomsbury,  NJ  08804.  Representative: 
Morton  E.  Kiel,  Two  World  Trade 
Center,  Suite  1832,  New  Yoric,  NY  10048. 
A  Decision  of  the  Commission,  Division 
1,  decided  August  6. 1981,  and  served 
August  12. 1981,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  conunon  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  (1)  store,  office, 
and  restaurant  fixtures,  equipment,  and 
supplies,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  the  United  States,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations.  The 
purpose  of  this  republication  is  to 


indicate  applicant’s  actual  grant  of 
authority. 

(FR  Doc.  81-28966  Filed  lO-5-n;  6:45  am) 

BILUNO  CODE  703S-61-M 


Motor  Carriers;  Permanent  Authority 
Decision;  Decision4lotice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 

1980,  are  filed  in  connection  with 
pending  finance  applications  under  49  , 

U.S.a  10926, 11343  or  11344.  The  i 

applications  are  governed  by  Special  ! 
Rule  252  of  the  Commission’s  General  I 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  numb«*  diould  be  provided.  A 
copy  of  any  appUcaticm,  togeftier  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  appliocmt  upon 
request  and  payment  to  af^Ucant  of 

$iom 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrate  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  ma jw  Federal 
action  significantly  affecting  the  quality 
of  die  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  ri^ts 
applications  direcUy  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed). 
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appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s]  must  comply  with  all 
conations  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectivensss  of  this  decision-notice,  or 
the  application  of  a  non-compl}ring 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right.  . 

James  H.  Bayne, 

Acting  Secretary. 

Volume  No.  OPl-274 

Decided;  September  29, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 158130,  filed  September  8, 1981. 
Applicant:  LIGHTNING 
TRANSPORTATION.  INC.,  185  West 
McLemore  Ave.,  Memphis,  TN  38106. 
Representative:  Harold  D.  Miller,  Jr., 

17th  Floor  Deposit  Guaranty  Plaza,  P.O. 
Box  22567,  Jackson,  MS  39205  (601)  948- 
5711.  TranspoTting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

Note.— This  application  is  directly  related 
to  No.  MC-4’'-14e91  and  published  in  this 
same  Federal  Register  iraue. 

Volume  No.  OPY-5-166 

Decided:  September  25, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-F-14693,  filed  September  8, 1981. 
ANDREW  A.  CORADO,  an  individual 
(Corrado)  (1617  Warren  Ave.,  Niles,  OH 
44446)— CONTINUANCE  IN 
CONTROL— REGAL 
TRANSPORTATION.  INC,  (Regal)  (P.O. 
Box  310,  Niles,  OH  44446). 
Representative:  A.  Charles  Tell,  100  East 
Broad  St,  Columbus.  OH  43215. 

Corrado.  an  individual,  seeks  to 
continue  in  control  of  Regal  upon  the 
institution  by  Regsd  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier.  Corrado,  also 
controls  Harshman  Industrial  Cartage 
Co.,  Inc.,  a  motor  common  carrier 
authorized  in  certificates  No.  MC  119599 
and  subs  uiereunder.  Impediment  The 
operating  rights  of  Hars^an  Industrial 
Cartage  Co.,  Inc.  duplicate  the  operating 
rights  of  Regal  Transportation,  Inc. 


ApprovaL  and  authorization  of  this 
transaction  is.  therefore,  conditioned 
upon  applicants  setting  forth  all 
duplications  and  a  plan  for  the 
elimination  of  such  duplications,  or 
reasons  why  duplicate  operating  rights 
under  common  control  should  be 
permitted  to  continue. 

Note. — Regal  has  filed  as  a  directly  related 
application  its  intital  common  carrier 
application.  This  application,  docketed  No. 
MC  158129  is  published  in  this  same  Fedaral 
Register  issue. 

MC  158129,  filed  September  8, 1981. 
Applicant:  REGAL  TRANSPORTATION. 
INC.,  P.O.  Box  310,  Niles,  OH  44446. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St..  Columbus.  OH  43215  (614) 
228-1541.  Transporting  gene/io/ 
commodities  [except  classes  A  and  B 
explosives),  between  the  facilities  of 
United  States  Gypsum  Company  and  its 
subsidiaries,  at  points  in  the  U.S.,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

Note.— This  application  is  directly  related 
to  MC-^-14683  published  in  the  same  Federal 
Register  issue. 

(PR  Doc.  81-28966  FUed  ia.S-Sl;  8:48  ami 
BILUNQ  CODE  703S-Ot-M 


(Volume  No.  OP1-273] 

Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  September  29, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363 1.C.C  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  Ae  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 


rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
fix)m  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  vrith  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and  v 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  ^ed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conations  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
James  R  Baynes, 

Acting  Secretary. 

MC-F-14691,  filed  September  8, 1981. 
MCCLAIN  GORDON.  R.  GORDON 
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BLACK  AND  A.  WAKEFIELD 
GORDON,  II,  Individuals,  (Gordons)—’ 
CONTINUANCE  IN  CONTROL— 
UGHTNING  TRANSPORTATION,  INC., 
(Lightning)  (Both  of  185  W.  McLemore 
Avenue,  Memphis,  TN  38106). 
Representative:  Harold  D.  Miller,  Jr^ 

17th  Floor,  Deposit  Guaranty  Plaza,  PO 
Box  22567,  Jackson.  MS  39205,  (601)  948- 
5711.  Gordons  seeks  to  continue  in 
control  of  Lightning  upon  the  institution 
by  Lightning  of  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier.  Gordons  also  controls 
Gordon  Industries  Ina.  a  noncarrier  who 
controls  Gordons  Transports,  Inc., 
through  95%  stock  ownership.  Gordons 
Transports,  Ina,  operates  as  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-11220.  Impediment:  The 
operating  rights  of  Lightning 
Transportation,  Inc.,  duplicate  the 
operations  authorized  in  Gordons 
transports,  Ina  certificates.  In 
compliance  with  the  Commission’s 
regulations  set  forth  in  49  CFR  1134.51 
approval  and  authorization  of  this 
transaction  is  conditioned  upon 
applicant's  cancelling  all  duplications  or 
submitting  a  plan  for  the  elimination  of 
such  duplications. 

Note. — IJghtning  has  filed  a  directly  related 
application  as  its  initial  common  carrier 
application  docketed  MC-158130  and 
published  in  this  same  Federal  Register  issue. 

|PR  Doc.  81-28670  Ftted  10-8-81;  8:48  un) 
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Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  fte  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  Elecember  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  approprite  statutes  and 
Commission  regulations.  A  copy  of  any 
application,  induding  all  supporting 
evidenee,  can  be  obtained  fiom 
applicant’s  r^reeentative  upon  request 
and  payment  to  appUoant’s 
reiweeentBtive  of  $10.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applioations  may  have  been  modified 
prior  to  puUicaticm  to  conform  to  the 


Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  services  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  beconie  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  em 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
James  H.  Bayne, 

Acting  Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volame  No.  OP1-27B 

Decided:  September  29, 1981. 

By  Ae  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 


MG  143390  (Sub-3),  filed  September 
18. 1981.  Applicant:  NORTHWEST 
TRANSPORT.  INC.,  932  Yorkshire  Ave., 
Rice  Lake.  WI 5468.  Representative: 
Richard  C.  Alexander.  710  North 
Plankinton  Ave.,  Milwaukee.  WI  53203, 
(414)  273-7410.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  Shell  Lake. 
Barronett,  Cumberland,  Comstock, 
Clayton,  Clear  Lake,  Deer  Park. 
Boardman,  and  Burkhardt,  WL  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

Note.— The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC 158191,  filed  September  14, 1981. 
Applicant:  OZARK  TRUCK  BROKERS, 
INC.,  P.O.  Box  429,  Springdale,  AR 
72764.  Representative:  Don  Garrison, 

P.O.  Box  1065,  Fayetteville,  AR  72702 
(501)  521-8121.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  158370,  filed  September  21. 1981. 
Applicant:  5  D  TRUCK  LEASING.  INC., 
8360  Fifth  St.,  N.E.,  Spring  Lake  Park. 

MN  55432.  Representative:  Stanley  C. 
Olsen,  Jr.,  5200  Willson  Road,  Ste.  307, 
Edina,  MN  55424.  As  a  broker  ol general 
commodities  (except  household  goods], 
between  points  in  tiie  U.S. 

MC  158380,  filed  September  22, 1981. 
Applicant:  F.  T.  S.,  INC.,  5749  S.W.  120th 
Avenue,  Ft.  Lauderdale,  FL  33330. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  N.W.  53rd  Street, 
Miami.  FL  33166  (305)  592^0036.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OPY-3-181 
Decided:  September  28, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  158344,  filed  September  18, 1981. 
Applicant:  ROGER  E.  BOONE  d.b.a. 
BOONE  TRUCKING,  1171  Delameter 
Road,  Castle  Rock,  WA  98611. 
Representative:  (same  as  above)  (206) 
274-4658.  Transporting  food  and  other 
edible  products  and  byproducts 
-  intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehicle  in  sudi  vehicle, 
between  points  in  the  U.S. 

MC  158385,  filed  September  22. 1981. 
Applicant  EDWARD  CARTAGENA 
d.b.a.  E  &  A  TRUCK  RENTAL  & 
LEASING  COMPANY.  2021  Tulane  St.. 
Federal  Heights,  CO  80221. 
Representative  Edward  Cartagena 
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(same  address  as  applicant)  (303)  472- 
0538.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

(FR  Doc  81-28971  Filed  10-5-81;  8:45  am) 

NIXING  CODE  703S-01-M 


[Volume  No.  OP1-272] 

Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  September  29, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelhiiinarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  services  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  afiecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication),  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issueance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authcKity  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 

James  H.  Baynes, 

Acting  Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authwity  are  those 
where  service  is  for  a  named  shipjwr  '‘under 
contract”. 

MC 149440  (Sub-5),  (Republication) 
filed  January  29, 1981,  previously  noticed 
in  the  Fede^  Register  issue  of  March  2, 
1981.  Applicant:  JOHN  CHEESEMAN 
TRUCKING,  INC.,  501  North  First  St, 
Fort  Recovery,  OH  45846. 

Representative:  Earl  N.  Merwin,  85  East 
Gay  St,  Columbus,  OH  43215. 
Transporting  rubber  and  plastic 
products,  between  Irving,  TX,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northwaixl  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  MN, 
to  the  international  boundary  line 
between  the  U.S.  and  Canada. 

Note. — ^The  purpose  of  this  republication  is 
to  indicate  Irving,  TX  as  the  origin  point  in 
lieu  of  Dallas  County,  TX. 

[FR  Doc.  81-28972  Filed  10-5-81;  8:45  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  a  45  FR 
86771.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  ^m 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10iX). 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions)  ' 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of 'Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Erorgy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appbcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^Ail  applications  are  for  authority  to 
operate  as  a  motor  carrier  in  interstate  or 
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foreign  commerce  over  irregular  routes, 
unless  noted  otherwise.  Applications  for 
motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPl-275 

Decided:  September  29, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

Me  7840  (Sub-45)  filed  September  14, 
1981.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper  St., 
Watertown,  NY  13601.  Representative: 

E.  Stephen  Heisley,  805  McLaughlin 
Bank  Bldg.,  666  Eleventh  St,  N.W., 
Washington,  DC  20001,  (202)  628-9243. 
Transporting  machinery,  transportation 
equipment,  and  such  commodities  as  are 
used  in  the  operation  and  maintenance 
of  snowmobiles,  between  points  in 
Franklin  County,  NY,  and  Washington 
County,  VT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC 105501  (Sub-55),  filed  September 

21. 1981.  Applicant:  "reRMINAL 
TRANSPORT.  INC.,  1851  Raddison  Rd, 
NE,  Blaine,  MN  55434.  Representative: 
Joseph  J.  Dudley,  W-1260  First  National 
Bank  Bldg.,  St.  Paul,  MN  55101  (612)- 
291-1717.  Transporting  batteries  and 
battery  parts,  between  points  in  lA,  IL, 
KS,  MN,  MO,  MT,  ND,  NE,  SD,  WI  and 
WY. 

MC  108811  (Sub-8),  Bled  September 

22. 1981.  Applicant:  THOMAS  MOTOR 
TOURS,  INC.,  5047  Solomon’s  Island 
Rd.,  Glen  Burnie,  MD  20820. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St.,  NW, 
Washington,  D.C.  20005  Transporting 
passengers  and  their  baggage,  in  special 
operations,  between  points  in  Prince 
George’s,  Annb  Arundel,  and  Charles 
Counties,  MD,  on  the  one  hand,  and,  on 
the  other,  Atlantic  City,  NJ. 

MC  115441  (Sub-2),  filed  September 

18. 1981.  Applicant:  ELMER  R. 

JOHNSON  and  MARVIN  W.  JOHNSON 
d.b.a.  JOHNSON  BROS.,  P.O.  Box  351, 
Miles,  lA  52064.  Representative:  Carl  E. 
Munson,  469  Fischer  Bldg.,  Bubuque,  lA 
52001  (319)-557-1320.  Transporting  malt 
beverage,  between  Memphis,  TN,  and 
Clinton,  lA. 

MC  116280  (Sub-29),  filed  September 

18, 1981.  Applicant:  W.  C.  McQUAIDE, 
INC.,  153  Macridge  Ave.,  Johnstown,  PA 
15904.  Representative:  Christian  V.  Graf, 
407  N.  Front  St.,  Harrisburg,  PA  17101- 
1295  (717)-236-9318.  Transporting  (1) 
printed  matter;  and  (2)  pulp,  paper  and 
related  products,  between  the  facilities 
used  by  Moore  Business  Forms,  Inc.,  at 
points  in  IN,  OH,  PA,  WV,  MD,  NY,  NJ, 
DE  and  VA,  on  the  one  hand,  and,  on 


the  other,  points  in  IN,  OH,  PA,  VYV, 

MD,  NY,  NJ,  DE  and  VA. 

MC  123980  (Sub-8),  filed  September 

15. 1981.  Applicant:  MANDUS  R. 

OLSON,  2148  Bunker  Lake  Blvd.  NW, 
Anoka,  MN  55303.  Representative: 

James  E.  Ballenthin,  630  Osborn  Bldg., 

St.  Paul,  MN  55002  (612)  227-7731. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore,  MD,  New  York,  NY, 
and  Greensburg,  PA,  and  points  in  IL, 

IN.  lA,  KY,  MI,  MN.  MO,  NE,  ND.  OH. 

SD.  and  WI. 

MC  134730  (Sub-34),  filed  September 

8. 1981.  Applicant:  METALS 
TRANSPORT,  INC.,  528  South  108th 
Street,  West  Allis,  WI  53214. 
Representative:  M.  H.  Dawes  (same 
address  as  applicant)  (414)  258-9998. 
Transporting  boats,  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  135381  (Sub-12),  filed  September 

18. 1981.  Applicant:  DRUM 
'TRANSPORTATION  COMPANY.  R.  D. 
#1,  Montgomery,  PA  17752. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101  (703)  893-3050.' 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Koppers  Company,  Inc.,  of  Pittsburgh, 

PA. 

MC  136391  (Sub-6),  filed  September 

14. 1981.  Applicant:  BILL’S  MOVING, 
INC.,  d.b.a.  A-1  PIONEER  MOVING  & 
STORAGE,  471  W.  5th  S.,  Salt  Lake  City, 
UT  84101.  Representative:  Irene  Warr, 
311  S.  State  St.,  Ste.  280,  Salt  Lake  City, 
UT  84111  (801)  531-3100.  Transporting 
new  furniture,  new  office,  commercial, 
and  institutional  fixtures,  new 
household  fixtures  and  appliances,  new 
household  and  office  furnishings, 
pianos,  and  piano  benches,  between 
points  in  UT.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant’s  written  request,  of  its 
Certificate  of  Registration  in  MC-136391 
Sub  2. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant’s  Certificate  of  Registration 
in  MC-136391  Sub  2,  to  a  Certificate  of  Public 
Convenience  and  Necessity. 

MC  139571  (Sub-6),  filed  September 

17. 1981.  Applicant:  A.  S.  MASON,  INC., 
3110  Gibson  Street,  Bakersfield,  CA 
93308.  Representative:  Michael  J. 

Stecher,  256  Montgomery  Street,  Fifth 
Floor,  San  Francisco,  CA  94104,  (415) 
421-6743,  Transporting  (11  Oil  well 
drilling  rigs  and  machinery,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  drilling  and  development  of  oil 
wells,  between  points  in  CA,  TX,  NV, 
OK,  AZ,  NM.  UT,  CO  and  WY. 


MC  142941  (Sub-81),  filed  September 

18. 1981.  Applicant:  SCARBOROUGH 
TRUCK  UNES,  INC.,  P.O.  Box  6716, 
Phoenix,  AZ  85005.  Representative:  John 
T.  Wirth,  717 17th  Street,  Suite  2600, 
Denver,  Co  80202  (303)  892-6700. 
Transporting  (1)  food  and  related 
products,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  wholesale  and 
retail  department  stores  and  discount 
houses,  between  points  in  the  U.S. 

MC  143681  (Sub-5),  filed  September 

14. 1981.  Applicant:  S  &  S  CONTRACT 
CARRIERS,  INC,,  P.O.  Box  497,  Royse 
City,  TX  75089.  Representative:  Billy  R. 
Reid,  1721  Carl  Street,  Fort  Worth,  TX 
76103  (817)  332-4718.  'Transporting  clay, 
concrete,  glass  or  stone  products,  metal 
products,  rubber  and  plastic  products, 
material  handling  equipment  and 
warehouse  equipment,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  S.  Riekes  &  Sons,  Inc.,  of  Omaha, 
NE,  and  its  subsidiaries  Riekes 
Equipment  Co.,  Riekes  Container  Co., 
and  Riekes  Crisa  Corporation,  all  of 
Omaha,  NE. 

MC  145070  (Sub-8),  filed  September 

16. 1981.  Applicant:  PROGRESSIVE 
PRODUCE  CO.,  d.b.a.  PATHFINDER 
TRUCKING,  1206  E.  6th  St.,  Los  Angeles. 
CA  90021.  Representative:  Milton  W. 
Flack,  8383  Wilshire  Blvd.,  Suite  900, 
Beverly  Hills,  CA  90211  (213)  655-3573. 
Transporting  food  and  related  products, 
between  points  in  Los  Angeles,  Orange, 
Santa  Clara  and  San  Diego  Counties, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146820  (Sub-18),  filed  September 

16. 1981.  Applicant:  B  &  G  TRUCKING, 
INC.,  579  High  St.,  Worthington,  OH 
43085.  Representative:  James  M.  Burtch, 
100  E.  Broad  St.,  Columbus,  OH  43215 
(614)  228-1541.  'Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hoover  Universal,  Inc.,  of  Georgetown. 
KY. 

MC  150511  (Sub-2),  filed  September 

22. 1981.  Applicant:  BETTER  HOME 
DEUVERIES,  INC.,  3700  Park  East  Dr.. 
Cleveland,  OH  44122.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114  (216)  566- 
5639.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Abraham  & 
Straus,  Division  of  Federal  Stores,  of 
Brooklyn,  NY. 

MC  151660  (Sub-9),  filed  September 

15. 1981.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  678,  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
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address  as  applicant)  (214)  438-2851. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  CIBA- 
GEIGY  Corporation  at  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC 154761,  filed  September  21, 1981. 
Applicant:  WALT  WILSON  TRUCKING. 
INC.,  2307  East  Carson  St.,  Carson,  NV 
90810.  Representative:  Gary  W.  Wigand, 
13031  San  Antonio  Dr.,  Suite  214, 
Norwalk,  CA  90650  (2l3)-863-8818. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  ports  of  San  Diego,  Los 
Angeles,  San  Jose,  Oakland,  and  San 
Francisco,  CA,  Seattle,  WA,  and 
Portland.  OR,  and  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  WA,  and  OR. 

MC  155040  (Sub-2),  filed  September 

21, 1981.  Applicant:  FRANK  A.  KAIS^, 
III,  and  LENA  D.  KAISER  d.b.a.  L  &  D 
TRANSPORT,  10383  Ave.  408,  Dinuba, 
CA  93618.  Representative:  Dwight  L 
Koerber,  Jr.,  110  N  2nd  St.,  P.O.  Box  1320, 
Clearfield,  PA  16830  (814)-765-2880. 
Transporting  chemicals  and  related 
products,  between  points  in  Tuscarawas 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

Note. — ^To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  155170  (Sub-1),  filed  September 

21, 1981.  Applicant:  PEACH  STATE 
TRUCK  BROKERS.  INC.,  P.O.  Box  2937, 
Gainesville,  GA  30503.  Representative: 
Frank  D.  Hall.  Suite  202, 1750  Old 
Springhouse  Lane,  Atlanta,  GA  30338 
(404)  451-0401.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
electrical  products,  between  points  in 
Hall  County,  GA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  155491,  filed  September  9, 1981. 
Applicant:  AGRICULTURAL 
TRANSPORT.  INC.,  Route  1,  Box  74-B, 
Ellerslie,  GA  31807.  Representative:  F. 
Lee  Champion,  III,  P.O.  Box  2525, 1030- 
2nd  Ave.,  Columbus,  GA  31902  (404) 
324-4477.  Transporting  (1)  agricultural 
lime,  lime  materials,  lime  granulars, 
dolomite,  limestone,  fertilizer  and 
fertilizer  materials,  and  land  plaster, 
between  points  in  Escambia,  Levy, 
Taylor,  Hamilton,  Jackson,  Marion, 
Hillsborough,  LaFayette,  and  Suwannee 
Counties,  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  GA  and  AL,  (2)  slag, 
between  points  in  Jefferson  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  and  AL,  (3)  agricultural 
lime,  lime  materials  and  lime  granulars, 
fertilizer  and  fertilizer  materials^ 


between  points  in  Lee,  Shelby  and  Bibb 
Counties,  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  GA,  and  FL,  and  (4) 
fertilizer  and  fertilizer  materials 
between  points  in  Chatham,  Clarke, 
Columbia,  Colquitt,  Crisp.  Dougherty, 
Effingham,  Glynn,  Muscogee,  Richmond 
and  Sumter  Counties,  GA.  and  Houston 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  and  FL 

MC  157431,  filed  September  17. 1981. 
Applicant:  ARTHUR  EARL  BROWN. 
d.b.a.  ART’S  MOBILE  HOME  SERVICE, 
104  East  46th  St..  Boise,  ID  83704. 
Representative:  Arthur  Earl  Brown 
(same  address  as  applicant)  (208)  375- 
7120.  Transporting  buildings,  volumetric 
modulars  when  transported  on  wheeled 
undercarriages,  trailers,  mobile  homes, 
camp  coaches,  truck  campers,  mobile 
home  frames  and  undercarriages,  and 
appliances,  furniture,  and  personal 
effects  used  in  trailers  designed  to  be 
drawn  by  passenger  automobiles, 
between  points  in  WA,  OR,  CA,  NV, 

WY.  MT.  ID.  and  UT. 

MC  158231,  filed  September  15. 1981. 
Applicant:  TOURS  BY  US,  P.O.  Box  953, 
Merrimack,  NH  03054.  Representative: 
Lee  Hamer,  12  Cummings  Road, 
Merrimack,  HN  03054  (603)  424-4525.  As 
a  broker,  at  Merrimack,  NH,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  NH  and  extending  to 
points  in  CT,  RI,  MA,  UT,  NH,  and  ME. 

MC  158320,  filed  September  18, 1981. 
Applicant:  TARA  TRANSPORATION, 
INC.,  383  East  16th  Street,  Chicago 
Heights,  IL  60411.  Representative:  Carl 
L.  Steiner,  39  South  I^Salle  Street, 
Chicago,  IL  60603  (312)  236-9375. 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Par  Steel  Products  and 
Services,  Inc.,  of  Chicago  Heights,  IL 
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Decided:  September  28, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating. 

MC  19945  (Sub-75),  filed  September 

21, 1981.  Applicant  BEHKEN  TRUCK 
SERVICE,  INC.,  Rt.  13,  New  Athens,  IL 
62264.  Representative:  Marshall  Kragen, 
1919  Pennsylvania  Ave.,  NW.,  Suite  300,  ‘ 
Washington,  DC  20006  (202)  466-3778. 
Transporting  chemicals  and  related 
products,  between  points  in  Jefferson 
County.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IN.  lA,  KY.  MI, 
TN  and  WI. 

MC  53965  (Sub-199),  filed  September 

21, 1981.  Applicant:  GRAVES  'TRUCK 
LINE,  INC.,  P.O.  Box  1387,  Salina,  KS 


67401.  Representative:  Bruce  A.  Bullock, 
One  Woodward  Ave.  26th  Floor,  DetroiL 
MI  48226  (313)  965-2577.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Chicago,  IL 
on  the  one  hand,  and,  on  the  other. 
Wichita  and  Kansas  City,  KS. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  53965  (Sub-200),  filed  September 

21. 1981.  Applicant  GRAVES  TRUCK 
LINE,  INC.,  P.O.  Box  1387,  Salina,  KS 
67401.  Representative:  Bruce  A.  Bullock, 
One  Woodward  Ave.  26th  FI.,  Detroit, 

MI  48226  (313)  965-2577.  Over  regular 
routes,  transporting  generof 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  junction  of  U.S. 
Hwy  26  and  Interstate  Hwy  80  and 
Henry,  NE,  over  U.S.  Hwy  26,  serving 
off-route  points  in  Deuel,  Garden, 

Morrill,  Box  Butte,  Scotts  Bluff,  Banner, 
Kimball  and  Cheyenne  Coimties,  NE,  (2) 
between  McCook,  NE  and  North  Platte, 
NE,  over  U.S.  Hwy  83,  and  (3)  between 
junction  of  U.S.  Hwy  6  and  U.S.  Hwy  281 
and  McCook,  NE,  over  U.S.  Hwy  6. 

MC  97894  (Sub-2),  filed  September  15, 
1981.  Applicant:  PLANTE’S  MOTOR 
TRANSPORT.  INC.,  51  Parker  St.. 
Woonsocket,  RI  02895.  Representative: 
Paul  E.  Plante  (same  address  as 
applicant)  (401)  769-4020.  Over  regular 
routes,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  Between  Woonsocket,  RI 
and  Worcester,  MA.  from  Woonsocket 
over  RI  Hwy  122  to  RI/MA  State  line, 
then  over  MA  Hwy  122  to  Worcester, 
and  return  over  the  same  route,  and  (2) 
Between  Woonsocket,  RI  and  Fall  River, 
MA,  from  Woonsocket  over  RI  Hwy  122 
to  junction  RI  Hwy  146,  then  over  RKI 
Hwy  146  to  junction  Interstate  Hwy  195, 
and  then  over  Interstate  Hwy  195  to  Fall 
River,  and  return  over  the  same  route, 
serving  Rehobeth,  MA,  as  an  off-route 
point. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  112805  (Sub-5),  filed  September 

21. 1981.  Applicant:  ST.  CLOUD 
CHARTER  SERVICE,  INC.  427  Uncoln 
Ave.,  N£.,  St.  Cloud,  MN  56301. 
Representative:  Jeffrey  W.  Kohlman, 
Fifth  Floor,  Lenox  Towers,  S,  3390 
Peachtree  Rd.,  N.E.  Atlanta,  GA  30326 
(404)  262-7855.  Transporting  passengers 
and  their  baggage,  in  charter  operations, 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Green  Giant 
Division  of  Pillsbury  Company,  Inc.,  of 
Glencoe,  MN. 

MC  133494  (Sub-22),  filed  September 

18. 1981.  Applicant:  E.  W.  BELCHER 
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TRUCKING,  INC.,  Route  1,  Box  757-M, 
Sanger,  TX  76266.  Representative: 
Timonthy  Mashburn,  P.O.  Box  2207, 
Austin,  TX  78768  (512)  476-6391. 
Transporting  (1)  farm  products,  (2)  food 
and  related  products,  (3)  chemicals  and 
related  products,  (4)  such  commodities 
as  are  dealt  in  or  used  by  wholesale 
grocery  business  houses,  and  (5) 
machinery,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  135185  (Sub-65)  filed  September 

21. 1981.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66,  South 
Bend,  IN  46624.  Representative:  Jack  B. 
Wolfe,  1600  Sherman  St.,  #665,  Denver, 
CO  80203  (303)  839-5856.  Transporting 

(1)  pulp,  paper  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Thermtron 
Products,  Inc.,  of  Ft.  Wayne,  IN,  and  (2) 
machinery,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  True 
Sales  Company,  of  O’Fallon,  MO. 

MC  141094  (Sub-8),  filed  September 

22. 1981.  Applicant:  ACME  TRUCKING, 
INC.,  109  E.  Main  St.,  Newark,  OH 
43055.  Representative:  Frank  L.  Calvary, 
3066  No.  Star  Rd.,  Columbus,  OH  43221 
(614)  459-4248.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities 
utilized  by  Owens-Coming  Fiberglas 
Corporation,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  142064  (Sub-6),  filed  September 

21. 1981.  Applicant:  CAROLINA 
CARPET  CARRIERS,  INC.,  P.O.  Box  6, 
Williamston,  SD  29697.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  5711, 
Greenville,  SD  29606  (803)  288-6000, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (1) 
International  Paper  Co„  of  New  York, 
NY,  (2)  Parke-Davis  &  Co.  of 
Greenwood,  SC,  (3)  Stokely-Van  Camp, 
Inc.,  of  Indianapolis,  IN,  and  (4)  United 
Metal  Services,  Inc.  of  Greenville,  SC. 

MC  144115  (Sub-32),  filed  September 

21, 1981.  Applicant:  DIVERSIFIED 
CARRIERS,  INC,,  6670 11th  Ave.,  SW, 
Rochester,  MN  55901.  Representative: 
Charles  E.  Dye,  Swan  Lake  Village, 
Saddle  Ridge  #832,  Portage,  WI  53901 
(608)  742-3579,  Transporting /oorf  and 
related  products,  between  points  in 
Coffee,  Morgan  and  Limestone  Counties, 
AL,  Stanislaus  and  Alameda  Counties, 
CA,  Hillsboro  and  Duval  Counties,  FL, 
Richmond  and  Whitfield  Counties,  GA, 
Randolph,  St.  Clair  and  Madison 
Counties,  IL,  Scott  County,  lA, 
Wyandotte  County,  KS,  Lincoln  County, 
LA.  Hennepin  and  Ramsey  Counties, 


MN,  Jackson,  Platte,  Macon,  Saline, 
Carrol,  Sullivan  and  Phelps  Counties, 

MO,  Cascade  County,  MT,  Douglas  and 
Dodge  Counties,  NE,  York  and 
Northampton  Counties,  PA,  Knox 
County,  TN,  and  Grayson  County,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146855  (Sub-4),  filed  September 

21. 1981.  Applicant:  JOEL  WEHRMAN, 
Route  4,  Box  4173,  Selah,  WA  98942. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg.,  Renton,  WA  98055  (206) 
235-4730.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  H.  J. 
Stoll  &  Sons,  Inc.,  of  Portland,  OR. 

MC  146995  (Sub-4),  filed  September 

21. 1981.  Applicant:  WINEBRENNER 
TRANSFER  INC.,  316  Woodhaven  Drive, 
Hagerstown,  MD  21740.  Representative: 
Ronald  E.  Winebrenner  (same  address 
as  applicant)  (301)  797-7353. 

Transporting  building  materials, 
between  points  in  MD,  PA,  NY,  NJ,  DE, 
VA,  WV,  OH,  and  DC. 

MC  147475  (Sub-6),  filed  September 

21. 1981.  Applicant:  WHITE  TOP 
TRANSPORT,  INC.,  P.O.B.  675, 
McMinnville,  OR  97128.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N  W  23rd 
Ave.,  Portland,  OR  97210  (503)  226-3755. 
Transporting  (1)  building  materials  and 

(2)  lumber  and  wood  products,  between 
points  in  OR,  WA,  CA,  ID  and  MT,  on 
the  one  hand,  and,  on  the  other,  points 
in  OR,  WA,  MT,  ID,  CA,  NV.  UT,  AZ, 
WY,  CO,  TX  and  NM. 

MC  148234  (Sub-2),  filed  September 

21, 1981.  Applicant:  LAWRENCE 
TRUCKING,  INC,,  14230  Dalewood  Ave., 
Baldwin  Park,  CA  91706.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306  (805)  872-1106. 
Transporting  (1)  chemicals  and  related 
products,  (2)  rubber  and  plastic 
products,  between  points  in  Fresno  and 
Ventura  Counties,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CO,  ID,  ' 
MT,  NM,  NV,  OR,  UT,  WA  and  WY,  and 

(3)  furniture  and  fixtures,  between 
points  in  Fresno  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CO,  NM,  OR,  UT  and  WA. 

MC  148355  Sub-3,  filed  June  2, 1981, 
previously  noticed  in  the  Federal 
Register  on  June  16, 1981.  Applicant:  A-1 
DISPOSAL  CORPORATION,  P.O.  Box 
301,  400  Broad  St.,  Plainwell,  MI  49080. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503 
(616)  459-6121.  Transporting  hazardous 
waste  materials  (except  nuclear  waste 
and  explosives),  between  the  facilities 
of  General  Electric  Co.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


Notice. — This  republication  corrects  the 
territorial  description. 

MC  155774  (Sub-1),  filed  September 

18, 1981.  Applicant:  G.M.C.  MOTOR 
TRUCK  SALES,  INC.— LAND  OVER 
TRANSPORTATION  DIVISION,  P.O. 
Box  693,  Dubuque,  lA  52001. 
Representative:  Carl  L.  Steiner,  39  South 
LaSalle  St.,  Chicago,  IL  60603  (312)  236- 
9375.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kraft,  Inc.,  of 
Glenview,  IL. 

MC  156004  (Sub-1),  filed  September 

18, 1981.  Applicant:  HARLAN  ERDAHL 
TRUCKING,  INC.,  1901  Erdahl  Road, 
Stoughton,  WI  53589.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  6333  Odana  Road,  Madison,  WI 
53719  (608)  273-1003.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.,  under  a  continuing 
contract(s)  with  Gilomen  Truck  & 
Equipment,  Inc.  and  Gilomen  Trailer 
Sales,  Inc.,  both  of  Madison,  WI. 

MC  157075,  filed  September  21, 1981. 
Applicant:  HALVOR  JOHN  McCABE, 
d.b.a.  H.  M.  TRANSPORT,  6422 
Lyndhurst  Lane,  Rockford,  IL  61109. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago,  IL  60603 
9312)  236-0548.  Transporting  genera/ 
commodities  except  classes  A  and  B 
explosives),  between  points  in  IL,  IN,  lA, 
MI,  MN,  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  158374,  filed  September  21, 1981. 
Applicant:  IRON  HORSE  EQUIPMENT 
CORPORATION,  17909  Adelanto  Rd., 
Adelanto,  CA  92301.  Representative: 
John  C.  Russell,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017-4581,  (213)  483-4700. 
Transporting  non-metallic  minerals, 
clay,  concrete,  glass  or  stone  products, 
between  points  in  Kern,  San  Bernardino, 
Riverside,  Los  Angeles,  Orange,  San 
Diego,  Santa  Clara,  Fresno  and  Imperial 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  OR,  WA,  UT,  NV, 
AZ,  and  NM. 

MC  158375,  filed  September  21, 1981. 
Applicant:  DAVID  I.  PRUITT  AND 
NORMA  L.  PRUITT  d.b.a.  D  &  J 
TRUCKING,  1475  Ocean  Blvd.,  Coos 
Bay,  OR  97420.  Representative:  Peter  H. 
Glade,  One  SW  Columbia,  Suite  555, 
Portland,  OR  97258  (503)  227-1681. 
Transporting  building  materials, 
between  points  in  OR,  WA,  ID,  NV,  CA, 
MT.  CO,  AZ,  NM.  UT  and  WY. 

MC  158384,  filed  September  22. 1981. 
Applicant:  P  &  H  TRANSPORTATION. 
INC.,  Box  394,  Bradford.  VT  05033. 
Representative:  James  M.  Burns,  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103  (413)  781-8205.  Transporting 
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Petroleum,  natural  gas  and  their 
products,  between  points  in  CT,  ME, 

MA,  NH,  NJ,  NY.  and  VT. 

MC 158395,  filed  September  21, 1981. 
Applicant:  GSS  TRAVEL,  6809 
Torresdale  Ave.,  Philadelphia,  PA  19135. 
Representative:  John  Pierron  (same 
address  as  applicant],  (215)  338-7575.  As 
a  broker,  at  Philadelphia,  PA,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  PA,  NJ,  DE,  and  MD,  and  extending  to 
points  in  the  U.S. 

MC  158405,  filed  September  21, 1981. 
Applicant:  C.P.G.S.  Inc.,  d.b.a. 
COURTESY  TRUCKING,  3641  N.W.  St. 
Helens  Rd.,  P.O.  Box  3631,  Portland,  OR 
97208.  Representative:  Richard  Van 
Hyning  (same  address  as  applicant), 

(503)  223-7514.  Transporting  genera/ 
commodities,  between  points  in  NV,  OR, 
and  WA.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an  - 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary’s  Office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  3,  Room  2158. 

Note. — ^The  certificate  in  this  proceeding  to 
the  extent  it  authorizes  the  transportation  of 
classes  A  and  B  explosives  shall  expire  5 
years  from  the  date  of  issuance. 

Volume  No.  OPY-5-167 

Decided:  September  25, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  5888  (Sub-71),  filed  September  18, 
1981.  Applicant:  MID-AMERICAN 
LINES,  INC.,  127  West  10th  St.,  Kansas 
City,  MO  64105.  Representative:  Carl  L. 
Steiner,  39  South  LaSalle  St.,  Chicago,  IL 
60603,  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Modem  Merchandising,  Inc.,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  5888  (Sub-72),  filed  September  18, 
1981.  Applicant:  MID-AMERICAN 
LINES,  INC.,  127  West  10th  St.,  Kansas 
City.  MO  64105.  Representative:  Carl  L. 
Steiner,  39  South  LaSalle  St.,  Chicago,  IL 
60603,  (312)  236-9375.  Transport!^ 
plastic  products  between  points  in 
Cuyahoga  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note.— Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority  at  Cleveland,  OH,  to  provide 
service  on  its  regular  routes  in  IL,  IN,  lA,  KS, 
MI,  MN.  MO,  NE,  QH,  and  WJ, 


MC  113678  (Sub-914),  filed  September 

18. 1981.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  St.,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner,  (same 
address  as  applicant),  303-289-6181. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  124159  (Sub-17),  filed  September 

17. 1981.  Applicant:  DAGGETT  TRUCK 
LINE,  INC.,  Frazee,  MN  56544. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108,  (701)  237- 
4223.  Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dacotah 
Paper  Co.,  of  Fargo,  ND. 

MC  143568  (Sub-6),  filed  September 

18. 1981.  Applicant:  SIMMONS 
TRUCKING,  INC.,  Glenwood,  P.O  Box 
71,  MO  63541.  Representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City,  MO  64105;  816-221- 
1464.  Transporting  general  commadities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  So-Good 
Potato  Chip  Co.,  of  St.  Louis,  MO. 

MC  143699  (Sub-5],  filed  September 

15. 1981.  Applicant:  QUALITY 
CONTRACT  CARRIERS.  INC.,  1009 
West  Edgewood  Ave.,  Indianapolis,  IN 
46217.  Representative:  Donald  L  Stem, 
Suite  610,  7171  Mercy  Rd.,  Omaha,  NE 
68106,  (317)  632-3721.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St.  Louis, 
MO. 

MC  144359  (Sub-3],  filed  September 

15. 1981.  Applicant:  STANLEY  G. 
DUNIGAN,  d.b.a.  DUNIGAN 
TRUCKING  COMPANY,  1875  Bunty 
Station  Rd.,  Delaware,  OH  43015. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Coliunbus,  OH  43215,  (614)  224- 
3161.  Transporting  ^enero/  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
^continuing  contract(s)  with  Ralston 
Purina  Company,  of  St.  Louis,  MO. 

MC  146108  (Sub-4),  filed  September 

18. 1981.  Applicant:  BIG  T  TRANSFER, 
INC.,  P.O.  Box  287, 2614  Jacobs  Ave., 
New  Albany,  IN  47150.  Representative: 
Harold  C.  Jolliff,  3242  Beach  Dr., 
Columbus.  IN  47201,  812-379-2556. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  Airco  . 
Carbide,  a  Division  of  Airco,  Inc.,  of 
Louisville,  KY. 

MC  147008  (Sub-4),  filed  September 

18, 1981.  Applicant:  ALBERT  NEAL 


WEBBER,  JR..  d.b.a.  A.  N.  WEBBER.  P.O. 
Box  95,  Chebanse,  IL  60922. 
Representative:  Joel  H.  Steiner,  39  South 
LaSalle,  Suite  600,  Chicago,  IL  60603, 
(312)  236-9375.  Transporting  metal 
products  and  machinery,  between 
points  in  the  U.S. 

MC  147348  (Sub-17),  filed  September 

21. 1981.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS.  INC.,  1320 
Henderson,  North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  221 
W.  Second.  Suite  411,  Little  Rock,  AR 
72201,  501-375-3022.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail,  discoimt,  variety  and 
department  stores,  between  points  in 
Pulaski  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  150939  (Sub-23),  filed  September 

17. 1981.  Applicant:  GEMINI 
TRUCKING,  INC.,  1533  Broad  St., 
Greensburg,  PA  15219.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219,  (412)  471-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  imder 
continuing  contract(s]  with  American 
Hardware  Supply  Company,  of  Butler, 
PA. 

MC  151788  (Sub-9),  filed  September 

21. 1981.  Applicant:  MEL  JARVIS 
CONSTRUCTION  CO.,  INC.,  2934 
Arnold  Ave.,  Salina,  KS  67401. 
Representative:  William  B.  Barker,  641 
Harrison  St.,  P.O.  Box  1979,  Topeka,  KS 
66601, 913-234-0565,  Transporting  metal 
products,  and  furniture,  between  points 
in  Kaufman  County.  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  154208  (Sub-1),  filed  September 

15. 1981.  Appliant:  CISCO  TRUCKING 
COMPANY,  P.O.  Box  75,  Carlinville,  IL 
62626.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago.  IL  60603,  (312)  236-9375. 
Transporting  lumber  and  wood 
products,  between  points  in  AL,  AR,  FL, 
GA.  IL.  IN,  KY.  LA,  MI.  MS,  MO.  NC. 
OH.  PA.  SC.  TN,  and  WI. 

MC  156718,  filed  September  14, 1981. 
Applicant:  JOHN  SNYDER  TRUCKING, 
INC.,  R.R.  #2,  Walker.  lA  52352. 
Representative:  John  Snyder  (same 
address  as  applicant],  (319)  474-2503. 
Transporting  malt  beverages,  between 
Milwaukee,  WI,  and  points  in  Peoria 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Webster  Coimty,  lA. 

MC  157108  (Sub-1),  filed  September 

16. 1981.  Applicant:  REVCO,  INC.,  Rt.  1, 
Box  366-A.  Amory,  MS  38821. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140,  Front  Street  Station,  189 
Jefferson  Avenue,  Memphis,  'TN  38103, 
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(901)  527-2482.  Transporting  (1)  lumber 
and  wood  products,  between  points  in 
Marion  County,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  (2) 
sawmill  machinery,  between  points  in 
Leflore  County,  MS,  and  Isabella 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  MI,  PA,  and  WI,  and  (3) 
metal  products,  between  points  in  Lee 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  LA, 
MI,  OH,  PA,  TN,  and  TX. 

MC 158308,  filed  September  17, 1981. 
Applicant:  ALL  SOUTH  FREIGHT 
SYSTEMS,  INC.,  1014  Sampler  Way, 

East  Point,  GA  30344.  Representative: 

J.L,  Fant,  P.O.  Box  577,  Jonesboro,  GA 
30237  (404)  477-1525.  Transporting 
general  commodites  (except  classes  A 
and  B  explosives),  between  points  in 
Clayton,  Cobb,  DeKalb,  Fulton  and 
Gwinnett  Counties,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 

Volume  No.  OPY-5-169 

Decided:  September  28, 1981. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  )oyce,  and  Dowell. 

FF  569,  filed  September  17, 1981. 
Applicant:  GOLDEN  COAST 
FORWARDING,  LTD.,  3600  S.  Western 
Ave.,  Chicago,  IL  60609.  Representative: 
H.  Barney  Firestone,  10  S.  LaSalle  St., 
Chicago,  IL  60603,  (312)  263-1600.  As  a 
freight  forwarder  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CA,  OR, 
and  WA  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  SC,  GA,  FL,  OH,  MI, 
IN,IL,IA,  TN,  MO,  andWI. 

MC  105159  (Sub-45),  filed  September 

17. 1981.  Applicant:  KNUDSEN 
TRUCKING.  INC.,  1320  West  Main  St., 
Red  Wing,  MN  55066.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 

121  South  8th  St.,  Minneapolis,  MN 
55402,  (612)  224-8267.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  tires,  tubes  and 
automotive  parts,  between  points  in  lA, 
IL,  MN,  MT,  ND,  SD,  WL  and  the  Upper 
Peninsula  of  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  115648  (Sub-40),  filed  September 

22. 1981.  Applicant:  LOCK  TRUCKING, 
INC.,  P.O.  Box  278,  Wheatland.  WY 
82001.  Representative:  Ward  A.  White, 
P.O.  Box  568,  Cheyenne,  WY  82001,  (307) 
634-2184.  Transporting  lumber  and 
building  materials  (1)  between  points  in 
Humboldt  County,  CA,  on  the  one  hand, 
and.  on  the  other,  Denver,  CO,  and 
points  in  Arapahoe  County,  CO,  and 
Albany,  Natrona,  and  Laramie  Counties, 
WY,  and  (2)  between  points  in  Lincoln 
County,  WY,  on  the  one  hand,  and.  on 
the  other,  Denver,  CO. 


MC  124408  (Sub-23),  Bled  September 

22. 1981.  Applicant:  THOMPSON  BROS., 
INC.,  P.O.  Box  1283,  Sioux  Falls,  «) 

57101.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126,  (701)  235-4487. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  dealers,  distributors, 
and  manufacturers  of  cosmetics  aqd 
skin  care  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Mary  Kay  Cosmetics,  Inc.,  of 
Dallas,  TX. 

MC  126899  (Sub-145),  Bled  September 

18. 1981.  Applicant:  USHER 
TRANSPORT.  INC.,  3925  Old  Benton 
Rd.,  Paducah,  KY  42001.  Representative: 
George  M.  Catlett,  Suite  708  McClure 
Bldg.,  Frankfort.  KY  40601,  (502)  227- 
7384.  Transporting  chemicals  and 
petroleum  products,  between  points  in 
GA.  IL,  IN.  KY.  MO.  OH.  and  TN. 

MC  139858  (Sub-43),  Bled  September 

22. 1981.  Applicant:  AMSTAN 
TRUCKING,  INC.,  1255  Corwin  Ave., 
Hamilton,  OH  45015.  Representative: 
Chandler  L.  van  Orman,  1729  H  St., 

NW.,  Washington.  DC  20006,  (202)  337- 
6500.  Transporting  coatings  and  sealers,  ■ 
between  points  in  the  U.&.  under 
continuing  contract(s)  with  Studebaker 
Chemical  Company  of  Avon,  OH. 

MC  144449  (Sub-10),  Bled  September 

18. 1981.  Applicant:  A  &  A  MOVING  & 
STORAGE  CO.,  d.b.a.  A  &  A 
CONTRACT  CARRIERS.  414  Blue 
Smoke  Court  West,  Fort  Worth,  TX 
76105.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103,  (817) 
332-4718.  Transporting  radio  broadcast 
transmitters,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Continental  Electronics  Mfg.  Co.,  of 
Dallas,  TX. 

MC  144989  (Sub-24),  Bled  September 

18. 1981.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER, 
INC.,  P.O.  Box  1965,  Dalton,  GA  30720. 
Representative:  S.  H.  Rich.  1600 
Cromwell  Court,  Charlotte,  NC  28205, 
(704)  847-6961.  Transporting  textile  mill 
products,  between  points  in  Augusta 
County,  VA.  and  Whitfield  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150568  (Sub-5),  Bled  September 

21. 1981.  Applicant:  CASE  CAJIRIAGE 
CO..  715  S.  Sugar  St,  Celina,  OH  45822. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  food  and  related 
products,  between  the  facilities  used  by 
Swift  Independent  Packing  Company  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  155959,  Bled  September  18. 1981. 
Applicant:  ROSEBLT3  FREIGHT  UNE 


CO..  INC.,  505  South  Washington, 
Aberdeen,  SD  57401.  Representative: 
Joseph  Winter,  29  South  LaSalle  Street 
Chicago,  IL  60603,  (312)  262-2306. 
Transporting  such  commodities  as  are 
used  in  the  construction,  installation  and 
dismantling  of  railroad  lines  and 
pipelines,  between  points  in  CO,  IL,  lA. 
KY.  MN,  MT,  NE.  ND,  SD.  WL  and  WY. 

MC  156619,  Bled  September  21, 1981. 
Applicant:  JOE  MONSON,  d.b.a. 
QUALITY  LUMBER  CD..  P.O.  Box  190, 
Ulysses,  KS  67880.  Representative: 

Clyde  N.  Christey,  Ks  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL,  Topeka.  KS 
66612,  (913)  233-9629.  Transporting 
drilling  mud  and  chemicals,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Davis  Mud  & 

Chemicals,  Inc.,  of  Great  Bend,  KS. 

MC  156829,  Bled  September  21, 1981. 
Applicant:  AMHOF  TRUCKING,  a 
division  of  AMHOF  FARMS,  INC.,  RR 
#3,  Davenport,  lA  52804. 

Representative:  Carl  E.  Mimson,  469 
Fischer  Bldg.,  Dubuque,  LA  52001,  (319) 
557-1320.  Transporting  (1)  machinery, 
between  points  in  Ro^  Island  Coimty, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (2)  (a)  air  cooling  and 
heating  equipment,  (b)  accessories  for 
the  commodities  in  (a),  and  (c)  batteries, 
between  Chicago,  IL,  and  points  in 
Fountain  County,  IN,  Lee  County,  NC, 
Yamhill  County,  OR,  Clermont  County, 
OH,  and  Waukesha  County,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
and  I  A,  and  (3)  insulation  and  roofing 
materials,  between  Minneapolis,  MN, 
Kansas  City,  MO,  points  in  McPherson 
County,  KS,  Jasper  and  Newton 
Counties,  MO,  and  DeBance  County. 
OH,  and  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  and  lA. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  81-28973  Filed  10-5-81;  a45  am] 

BILLING  CODE  703S-01-M 


(Volume  No.  176] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removais; 
Decision-Notice 

I 

Decided:  September  30, 1981. 

The  following  restriction  removal 
applications.  Bled  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
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applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  Hnd,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  conunents  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
imder  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
James  H.  Bayne, 

Acting  Secretary. 

MC 17764  (Sub-5]X,  filed  September 

17, 1981.  Applicant:  BOLDUC-GOULET 
EXPRESS.  INC.,  Old  Worcester  Road, 
Webster,  MA  01570.  Representative: 
Frank  ).  Weiner,  15  Court  Square, 

Boston,  MA  02108.  Applicant  seeks  to 
remove  the  restrictions  in  its  lead  and 
Sub-No.  4  certificates  to  (1)  broaden  the 
commodity  description  h-om  general 
commodities  with  exceptions  to 
“general  commodities  (except  Classes  A 
and  B  explosives)”  in  both  authorities; 
steel  wire  to  “metal  products”  in  the 
lead;  paper,  paper  products  to  “pulp, 
paper  and  related  products”,  woolen 
cloth  to  “textile  mill  products”,  dyeing 
supplies  to  “chemicals  and  related 
products”,  pipe  couplings  and  supplies 
to  “metal  products”,  asbestos  products 
to  “clay,  concrete,  glass  or  stone 
products  and  ores  and  minerals”  in  Sub- 
No.  4;  (4)  expand  off-route  point  of 
Oxford,  MA  to  Worcester  County.  MA,  . 
in  the  lead;  (5)  expand  the  off-route 
points  in  Rhode  Island  within  5  miles  of 
Providence,  RI.  to  Providence,  Bristol, 
and  Kent  Counties,  RI;  (6)  expand 
Moosup  and  Putnam,  CT  to  Windham 
County,  CT  in  the  lead;  (7)  expand  the 
City  of  Lowell,  MA  to  Middlesex 
County,  MA  in  the  lead;  (8)  expand  the 
City  of  Worcester,  MA  to  Worcester 
County,  MA,  in  the  lead;  (9)  expand 
Woodstock,  Thompson,  Eastford,  . 
Pomfret,  Killingly,  and  Brooklyn,  CT  to 
Windham  Coimty,  CT  in  the  lead;  (10) 
expand  the  off-route  points  of  Warren, 
West  Warren,  North  Brookfield,  New 
Braintree.  Hardwick,  and  Enfield,  MA  to 


Worcester,  Hampden,  Hampshire,  and 
Franklin  Counties,  MA.  in  Sub-No.  4; 

(11)  expand  Brookfield.  MA  and  points 
in  MA  within  10  miles  of  Brookfield  to 
Worcester  and  Hampden  Counties.  MA, 
in  Sub-No.  4;  (12)  remove  the  service 
limitation  restrictions  of  performance  of 
a  retail  delivery  service  in  the  lead. 

MC  30803  (Sub-9)X,  filed  September 

18. 1981.  Applicant:  WALSH  BROS., 

INC.,  33  Brill  Street,  Newark,  NJ  07105. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  4F,  5F,  7F, 
and  8.  certificates  to  (1)  broaden  the 
conunodity  description  in  Sub-No.  4F 
fi:om  iron  and  steel  articles,  metal  roofs, 
metal  sidings,  floor  deckings  and 
materials  and  supplies  used  in  the 
installation  of  the  afore-named 
commodities  in  Sub-No.  5F.  fi'om  steel 
and  steel  machinery  in  Sub-No.  7F,  firom 
iron  and  steel  products  in  Sub-No.  8, 
fi'om  heavy  machinery  and  equipment 
and  steel  to  “commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment;  (2)  in  Sub-No.  4F 
broaden  South  Plainfield,  NJ,  to 
Middlesex  County,  NJ;  (3)  in  Sub-No.  7F 
delete  shipper’s  facilities  restriction;  (4) 
in  Sub-No.  4F.  delete  restriction  at 
named  origin  and  destination  points;  (5) 
in  Sub-No.  4F.  delete  restrictions  against 
“in  bulk”  and  “size  and  weight” 
commodities. 

MC  72423  (Sub-13)X,  filed  September 

21. 1981.  Applicant:  PLATTE  VALLEY 
FREIGHTWAYS,  INC.,  Ill  East 
Chestnut  St.,  P.O.  Box  1007,  Sterling,  CA 
80751.  Representative:  Lee  E.  Lucero,  445 
Capitol  Life  Center,  East  16th  Ave.  at  - 
Grant  St.,  Denver,  CO  80203-1670. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  7  and  9 
certificates  to  (1)  broaden  the 
commodity  description  to  “hardware 
and  machinery”  from  hardware  and 
machinery  parts  in  part  (1)  of  the  lead 
certificate  and  to  “machinery  and 
machinery  parts”  from  farm  machinery 
and  farm  machinery  parts  in  part  2  of 
the  lead;  to  “general  commodities 
(except  classes  A  and  B  explosives)” 
firom  general  commodities  with 
exceptions  in  Sub-Nos.  7  and  9;  (2) 
authorize  radial  authority  in  place  of 
existing  one-way  authority  in  parts  (1) 
and  (2)  of  the  lead  certificate;  (3)  replace 
Brush,  CO  with  Morgan  County,  CO; 
Hastings,  NE  with  Adams  County,  NE; 
and  Snyder,  CO  and  points  within  50 
miles  thereof  with  Adams,  Logan, 
Washington,  and  Weld  Counties,  CO  in 
the  lead;  (4)  remove  the  restriction 
limiting  service  to  traffic  originating  at 
or  destined  to  points  in  the  described 
CO  territory  in  the  lead. 


MC  116400  (Sub-9)X,  filed  August  26, 
1981,  previously  noticed  in  the  Federal 
Register  of  September  15, 1981, 
republished  as  corrected  this  issue. 
Applicant:  LAWRENCE  TRANSFER  & 
STORAGE  CORPORATION,  2727 
Hollins  Road,  NE,  P.O.  Box  13025, 
Roanoke,  VA  24030.  Representative: 

B.  W.  LaTourette,  Jr.,  11  S.  Meramec, 
Suite  1400,  St.  Louis,  MO  63105. 

Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  4G  and  7F 
certificates  to  (1)  broaden  the 
commodity  description  from  household 
goods  to  “household  goods  and  furniture 
and  fixtures”  between  points  in  35 
states  and  DC.  The  purpose  of  the 
republication  is  to  correct  errors  of 
omission  of  the  lead  and  Sub-No.  4G 
and  10  states  plus  DC  in  the  original 
Federal  Register  publication  of 
September  15, 1981. 

MC  124174  (Sub-184)X.  filed  August 

14, 1981,  previously  noticed  in  the 
Federal  Register  of  September  4, 1981, 
and  September  17, 1981,  republished  as 
corrected  this  issue.  Applicant: 
MOMSEN  TRUCKING  CO.,  2405  Hiway 
Boulevard,  Spencer,  lA  51301. 
Representative:  Arlyn  L  Westergren, 
Suite  201, 9202  W.  Dodge  Rd.,  Omaha, 

NE  68114.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  182 
certificate  as  previously  noticed,  and.  in 
addition,  (1)  in  the  lead,  (a)  broaden  the 
commodity  description  contained  in 
B(13)  fi:om  automobile  parts,  supplies, 
and  accessories,  refrigerators,  paints, 
and  such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  hardware  business 
houses  to  read  “transportation 
equipment,  machinery,  chemicals  and 
related  products,  and  such  merchandise 
as  is  dealt  in  by  wholesale  and  retail 
hardware  business  houses”;  (b)  broaden 
authority  contained  in  B(14)  from 
automobile  supplies  and  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  hardware  business  houses  to 
read  “such  merchandise  as  is  dealt  in  by 
hardware  and  automotive  business 
houses  or  manufacturing  plants”;  (c) 
broaden  authority  contained  in  B(36) 
from  hardware,  building  materials, 
fencing  and  nails  to  read  “such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware  stores, 
lumber  and  lumber  products,  metal 
products,  and  building  materials”;  (2)  in 
Sub-No.  182,  broaden  off-route  points  in 
part  (5)  from  Kansas  City  and  _ . 
Waterville,  KS,  to  Wyandotte,  Johnson, 
and  Marshall  Counties,  KS.  The  purpose 
of  the  republication  is  to  correct 
inadvertent  omissions. 

MC  144939  (Sub-8)X,  filed  September 

15, 1981.  Applicant:  LARRY  A. 
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HOUSEHOLDER,  d.b.a. 

HOUSEHOLDER  TRUCKING,  R.  R.  #1, 
Fenton,  lA  50539.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  2F, 

6F,  and  7F  certificates  to  (1)  eliminate 
the  “facilities  of  restriction  in  Sub-Nos. 
2F,  6F,  and  7F;  (2)  authorize  radial 
authority  to  replace  existing  one-way 
authority  in  Sub-Nos.  2F,  6F,  and  7F;  (3) 
broaden  the  commodity  descriptions 
from  meat  scraps,  bone  meal,  and  blood 
meal  (Sub-No.  2Fj,  hides  and  pelts  (Sub- 
No.  6F),  and  meat  scraps,  meat  meal, 
blood  meal,  bone  scraps,  bone  meal,  and 
meat  byproducts  (Sub-No.  7F)  to  “food 
and  related  products”;  and  (4)  replace 
authority  to  serve  named  points  with 
county-wide  authority  as  follows; 

Emmet  County,  lA,  for  Estherville,  lA  in 
Sub-No.  2F:  Emmet  County,  lA,  for 
Estherville,  LA,  and  Minnehaha  and 
Lincoln  Counties,  SD,  for  Sioux  Falls, 

SD,  in  Sub-No.  6F;  and  Minnehaha  and 
Lincoln  Counties,  DS,  for  Sioux  Falls, 

SD,  In  Sub-No.  7F. 

MC 146310  (Sub-2)X,  filed  September 

14. 1981.  Applicant:  RAINBOW 
TRANSPORT,  INC.,  941  Fairmont  Ave., 
Elizabeth,  NJ  07201.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W., 

Washington,  D.C.  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  IF 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  “general 
commodities  (except  class  A  and  B 
explosives);  (2)  remove  restriction  to 
intermodal  containers;  and  (3)  remove 
restriction  requiring  a  prior  or 
subsequent  movement  by  water. 

MC  146926  (Sub-l)X,  filed  September 

21. 1981.  Applicant:  FURNAL  TRUCK 
LINE,  INC.,  300 1st  Street  South, 

Carlisle,  lA  50047.  Representative:  James 
M.  Hodge,  1000  United  Central  Bank 
Bldg.,  Des  Moines,  lA  50309.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
permit  to  (1)  broaden  the  commodities 
descriptions  from  dry  soybean  meal,  in 
bulk,  and  soybean  meal  to  “farm 
products”  in  parts  (1)  and  (2),  and  from 
defluorinated  phosphate  to  “chemicals 
and  related  products”  in  part  (3);  (2) 
broaden  the  territorial  description  to 
“between  points  in  the  United  States” 
under  continuing  contract(s)  with  named 
shippers;  and  (3)  remove  the  in  bulk  or 
in  tank  vehicles  and  liquid  commodities 
in  bulk  restrictions. 

MC  147712  (Sub-38)X,  filed  September 

16. 1981.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  10506  S.  Shoemaker 
Avenue,  Santa  Fe  Springs,  CA  70670. 
Representative:  Daniel  C.  Sullivan, 
Sullivan  &  Associates,  Ltd.,  Suite  1600. 


Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  MC-142686 
and  Sub-Nos.  4,  5,  7. 13, 18, 19,  20,  26,  39, 
40, 44, 45,  47, 48,'  49,  50,  and  52  permits 
and  Sub-Nos.  21  and  51  certificates  to: 

(1)  broaden  commodity  descriptions  as 
follows:  (a)  in  lead  and  Sub-Nos.  44  and 
45  permits  and  Sub-No.  51  certificate, 
from  general  commodities  (with 
exceptions)  to  “general  commodities 
(except  Classes  A  and  B  explosives)”; 

(b)  in  lead,  from  lubricants  to 
“petroleum  or  coal  products”;  (c)  from 
specialty  steel  in  Sub-No.  4  and  from 
steel  products  in  Sub-No.  40  to  “metal 
products”;  (d)  in  Sub-No.  13,  from 
foodstuffs  and  food  products  to  “food 
and  related  products”;  (e)  in  (part  1) 
Sub-Nos.  18  and  19,  fi'om  air 
conditioning  equipment  to  “machinery 
and  metal  products”;  (f)  in  Sub-No.  20, 
from  brass,  bronze,  copper,  and  nickel 
rods,  and  copper  sheets  and  tubing  to 
“metal  products”;  (g)  in  Sub-No.  21,  from 
floor  maintenance  equipment, 
chemicals,  floor  polishing  and  scrubbing 
machines,  power  sweepers,  vacuum 
sweepers,  hand,  cleaners,  floor  sealers, 
and  decorative  brick  facing  to 
“machinery,  chemicals  and  related 
products,  and  clay,  concrete,  glass  or 
stone  products”;  (h)  in  Sub-No.  26,  firom 
mixing  machines  and  cement  pumps  to 
“machinery”;  (i)  in  Sub-No.  39,  from 
refrigeration  equipment,  to  “metal 
products  and  machinery”;  (j)  in  Sub-No. 
47,  welding  equipment  and  medical 
equipment  to  “machinery  and  medical 
equipment”;  (k)  from  viiUy  siding,  and 
plastic  products  used  in  installation 
thereof  in  Sub-No.  48  and  from  plastic 
and  plastic  articles  in  Sub-No.  49  to 
“rubber  and  plastic  products”;  (1)  in  Sub- 
No.  50,  from  prefabricated  metals  and 
plastic  articles,  to  “metal  products  and 
rubber  and  plastic  products”;  (m)  in  Sub- 
No.  52,  from  insecticides  and  pet 
supplies,  in  containers,  to  "chemicals 
and  related  products  and  food  and 
related  products”;  and  (n)  in  Sub-Nos.  5 
and  7,  by  removing  restrictions  against 
transportation  of  commodities  in  bulk; 

(2)  in  lead  and  Sub-Nos.  4,  5,  7, 13, 18, 19, 
20,  26,  39,  40,  44,  45,  47,  48,  49,  50,  and  52 
permits,  broaden  the  territorial 
description  in  each  permit  to  authorize 
service  between  points  in  the  U.S., 
under  contract(s)  with  named  shippers; 

(3)  remove  restrictions  prohibiting 
interline  service  in  Sub-No.  51  certificate 
to  authorize  radial  service  between  the 
facilities  of  Elixir  Industries  at  points  in 
the  United  States,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
and  service  to  HI  and  AK  in  Sub-No.  21 
certificate. 

MC  148245  (Sub-3)X,  filed  September 

16. 1981,  Applicant:  HENRY  ANDERSEN 


OF  TEXAS.  INC.,  P.O.  Box  1129, 

Stratford,  TX  79084.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  St.,  N.W.. 
Washington,  D.C.  20005.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-No.  1  certificates  to  (1)  broaden  the 
commodity  description  to  “food  and 
related  products”  from  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  &  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  in  the  lead 
certificate,  and  from  “meats,  and  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses”  in 
Sub-No.  1;  (2)  remove  facilities 
limitations  and  substitute  Armstrong, 
Carson,  Potter  and  Randall  Coimties, 

TX,  for  Amarillo,  TX;  El  Paso  Coimty, 

TX  and  Dona  Ana  and  Otero  Counties, 
NM,  for  El  Paso,  TX;  Hockley,  Lubbock 
and  Lynn  Counties,  TX,  for  Lubbock, 

TX;  Bossier,  Caddo  and  DeSoto 
Parishes,  LA,  for  Shreveport,  LA; 

Fayette,  Shelby,  and  Tipton  Counties, 

TN;  DeSoto.  Marshall  and  Tunica 
Counties,  MS;  and  Crittenden,  Lee,  and 
St.  Francis  Counties,  AR,  for  Memphis, 
TN;  and  Monroe  Madison,  and  St.  Clair 
Counties,  IL,  and  St.  Charles,  St.  Louis, 
and  Jefferson  Counties,  MO.  and  St. 
Louis,  MO,  for  East  St.  Louis,  IL,  in  its 
lead,  and  Seward  County,  KS,  and 
Beaver  and  Texas  Counties,  OK,  for 
Liberal,  KS,  in  Sub-No.  1;  (3)  replace 
one-way  with  radial  authority;  and  (4) 
remove  originating  at  restrictions  in  both 
certificates;  and  (5)  remove  the 
exception  of  AK  and  HI  in  Sub-No.  1. 

MC  148552  (Sub-2)X,  filed  September 

23. 1981,  Applicant:  MOTOR  HOME 
TRANSPORT,  INC.,  3401  Etiwanda, 
Space  No.  941,  Mira  Loma,  CA  91752. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Building,  1030  Fifteenth  St. 
N.W.,  Washington,  DC  20005.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
‘certificate  to  (1)  broaden  the  commodity 
description  from  motor  homes  to 
“transportation  equipment”,  and  (2) 
eliminate  the  restriction  prohibiting 
service  to  HI. 

MC  151974  (Sub-2)X,  filed  September 

21. 1981,  Applicant:  LOREL 
TRANSPORT,  INC.,  1507  Aldrin  Way. 
Placentia,  CA  92670.  Representative: 
William  J.  Boyd,  2021  Midwest  Road, 
Suite  205,  Oak  Brook,  IL  60521. 

Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  (1)  broaden 
the  commodity  description  from 
bananas  to  “food  and  related  products”; 
(2)  replace  city  wide  (Wilmington,  CA) 
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with  county  wide  (Los  Angeles  County, 
CA)  authority  and  (3)  replace  one  way 
with  radial  authority. 

|FR  Doc.  81-28968  Filed  10-S-Sl;  8:45  am) 

BILUNG  CODE  TOSS-OI-M 


[Ex  Parte  No.  387  (Sub-No.  51)] 

Burlington  Northern,  Inc.;  Exemption 
for  Contract  Tariff  ICC-BN-C-0007  and 
-  Supplement  1 

agency:  Interstate  Conunerce 
Commission. 

action:  Notice  of  provisional 
exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  Its  previously  filed 
contract  tariff  may  become  effective  on 
one  day’s  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION: 

Burlington  Northern  has  filed  contract 
ICC-BN-C-0(X)7  scheduled  to  become 
effective  October  7, 1981.  The  tariff  was 
originally  mailed  first  class  by 
Burlington  Northern  on  September  7, 
1981.  The  tariff  was  not  received  by  this 
Commission.  On  September  18, 1981, 
Burlington  refiled  the  tariff,  along  with  a 
Supplement  1  which  postpones  the 
effective  date  to  October  15, 1981. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  or  more 
than  60  days’  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  19762(dXl).  However, 
the  Oimmission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  will  be  granted.  Sales  and 
shipping  arrangements  have  already 
been  made  in  accordance  with  the 
contract  provisions  and  will  result  in 
adverse  conditions  and  expenses  unless 
the  contract  is  allowed  to  become 
effective  on  the  original  effective  date  of 
October  7, 1981.  In  .these  circumstances, 
authorization  of  a  provisional  exemption 
is  warranted,  and  Burlington  Northern’s 
contract  tariff  ICC-BN-C-0007  may 
become  effective  as  of  October  7, 1981. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings. 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g]  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 


own  initiative  or  on  complainL  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  fi-om  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c]  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  September  30, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  81-28965FUed  10-5-81: 8:45  am| 

BILUNQ  CODE  7035-01-H 


[F.D.  No.  29430  (Sub-No.  1)  and  related 
dockets] 

NWS  Enterprises,  Inc.— Control— 
Norfolk  and  Western  Railway 
Company  and  Southern  Railway 
Company 

agency:  Interstate  Commerce 
Commission  (ICC),  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

ACTION:  Notice  of  availability  of 
addendum  to  the  environmental 
assessment  previously  prepared  for 
above-entitled  proceeding. 


summary:  On  August  4, 1981  all  parties 
of  record  to  the  above-entitled 
proceeding  were  served  with  a  copy  of  a 
document  which  analyzed  the 
environmental  impacts  of  the  proposed 
consolidation  between  the  Norfolk  and 
Western  Railway  Company  and 
Southern  Railway  Company.  The 
availability  of  the  document  was 
announced  at  46  FR  39690,  August  4, 
1981.  Interested  parties  were  invited  to 
file  comments  on  the  environmental 
assessment.  By  way  of  responding  to 
comments  received,  the  ICC’s  Energy 
and  Environmental  Branch  has  now 
prepared  an  addendum  to  the 
environmental  assessment.  Interested 
members  of  the  public  may  request  a 
copy  of  the  addendum  by  contacting: 
David  Rector;  Energy  and  Environment 
Branch,  Room  5380,  Interstate 
Commerce  Commission,  12th  and 


Constitution  Ave.,  NW.,  Washington, 
DC  20423,  Tel.  (202)  275-7916. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  81-28964  Filed  lO-S-Sl;  8:45  am] 

BILUNO  CODE  703S-01-M 


[Finance  Docket  No.  29734] 

Seaboard  Coast  Line  Railroad  Co.— 
Merger— Durham  and  Southern 
Railway  Co.;  Exemption 

September  30, 1981. 

The  Seaboard  Coast  Line  Railroad 
Company  (SCL)  and  its  wholly  owned 
subsidiary  Durham  and  Southern 
Railway  Company  (D&S),  have  notified 
the  Commission  that  they  will  merge, 
with  SCL  emerging  as  the  surviving 
railroad.  The  transaction  is  merely  a 
“corporate  simplification”  which  comes 
within  the  exemption  described  at  49 
CFR  1111.5(c)(3).  It  will  not  result  in  any 
change  in  service  levels,  operations,  or 
the  competitive  balance  with  carriers 
outside  the  corporate  family.  D&S  is 
now  operated  as  part  of  SCL’s  Raleigh 
and  Rocky  Mount  Subdivision  and  will 
continue  as  such  after  the  merger. 

As  a  condition  to  use  of  the 
exemption,  any  D&S  employees  affected 
by  the  merger  shall  be  protected 
pursuant  to  New  York  Dock  Ry. — 
Control— Brookly  Eastern  Disk,  360 
I.C.C.  60  (1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

By  the  Commission,  Gary  J.  Edles,  Director, 
Office  of  Proceedings. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doa  n-ZB9e7  Filed  I0-5-«;  8:45  am| 

BILUNO  CODE  703S-41-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

A.I.D.  Research  Advisory  Committee; 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  Provisions  of  Section  10(aK2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  A.I.D.  Research  Advisory  Ckimmittee 
meeting  on  November  17-18, 1981  at  the 
Pan  American  Health  Organization 
Building,  Conference  Room  ‘C  to 
review,  appraise  and  make 
recommendations  to  the  Administrator, 
Agency  for  International  Development, 
concerning  projects  proposed  for  A.I.D. 
research  funding  in  the  areas  of  food 
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and  nutrition,  health  and  population, 
and  economics. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  5:30  p.m.  each  day.  The 
meeting  is  open  to  the  public.  Any 
interested  persons  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee  and  to  the  extent  the  time 
available  for  the  meeting  permits.  Dr. 
Miloslav  Rechcigl,  Chief  of  Research 
and  Methodology  Division,  Bureau  for 
Science  and  Technology,  is  designated 
as  the  A.I.D.  representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  more  specific  information 
contact  Dr.  Rechcigl,  1601  N.  Kent  Street, 
Arlington,  Virginia  22209  or  call  area 
code  (703)  235-9011. 

Date  September  22, 1981. 

Miloslav  Rechcigl, 

A.I.D.  Representative,  Research  Advisory 
Committee. 

FR  Doc.  81-29028  Filed  10-5-81: 8:45  am) 

BILUNC  CODE  4710-02-M 


DEPARTMENT  OF  JUSTICE 
Attorney  General 
[Order  No.  959-81] 

Order  Regarding  Prehearing  Motions 
in  the  Matter  of  the  Application  of  the 
Seattle  Times  Company  and  the  Hearst 
Corporation  for  Approval  of  a  Joint 
Operating  Arrangement 

I.  Applications  for  Intervention 

In  accordance  with  the  appropriate 
Department  of  Justice  regulations,  28 
CFR  48.11, 1  have  received  applications 
for  intervention  in  the  hearing  on  the 
application  of  the  Seattle  Times 
Company  and  the  Hearst  Corporation 
for  approval  of  a  joint  operating 
arrangement.  (See  Attorney  General 
Order  No.  953-81,  46  FR  41230). 

The  first  such  application  was 
received  from  four  groups  of  Seattle 
individuals  and  organizations  who 
request  participation  in  the  hearing 
through  one  collective  representative. 
The  groups  seeking  collective 
representation  include  the  Committee 
for  an  Independent  P-I  (CIPI);  People 
Opposed  to  a  One  Newspaper  Town 
(POINT);  the  Committee  for  a  Free  Press 
(CFP);  and  a  group  of  suburban  Seattle 
^newspaper  publishers,  the  Longview 
Publishing  Company,  Robinson 
Newspapers,  Fournier  Newspapers  and 
the  Northshore  Citizen  (suburban 
publishers).  These  groups  represent  a 
number  of  distinctly  local  Seattle 
interests  not  adequately  represented  by 


the  applicants  or  by  the  Antitrust 
Division.  The  interest  represented  by  the 
proposed  intervenors  include  those  local 
journalists,  advertisers  and  consumers 
(POINT  and  CFP):  Post-Intelligencer 
employees  (CIPI):  and  suburban 
newspapers  which  may  be  directly 
affected  by  the  proposed  joint  operating 
arrangement. 

It  is  unclear  from  the  application  of 
the  four  groups  whether  they  seek  to 
intervene  as  distinct  parties  or  as  a 
single  party.  I  would  not  be  disposed  to 
grant  each  applicant  group  status  as  a 
distinct  party  to  these  expedited 
proceedings.  (See  Attorney  General 
Order  No.  953-81  at  2-3. 1  find,  however, 
that  these  groups  have  demonstrated 
sufficient  commonality  of  interest  to  act 
as  a  single  party  and  1  therefore  grant 
their  application  to  intervene  on  that 
basis. 

Accordingly,  I  hereby  direct  the 
administrative  law  judge  to  permit  the 
collective  participation  of  CIPI,  POINT, 
CFP  and  the  suburban  publishers 
through  a  single  legal  representative  and 
to  treat  them  as  one  party  for  purposes 
of  controlling  the  length  and  scope  of  the 
hearing  pursuant  to  28  CFR  §  48.10.  The 
need  for  expedition  in  this  proceeding 
requires  strict  adherence  to  these 
conditions. 

A  second  application  for  intervention 
was  filed  by  the  Pacific  Northwest 
Newspaper  Guild  Local  No.  82,  which 
requests  leave  only  to  file  a  brief  at  the 
close  of  the  hearing  record.  In  view  of 
the  expressed  interest  of  the  Guild  and 
the  extremely  narrow  form  of 
intervention  requested,  I  hereby  grant 
that  application. 

Finally,  I  have  received  a  letter  from 
Mr.  Jack  Jett,  a  Seattle  citizen,  who 
seeks  to  make  a  brief  statement  at  the 
hearing.  Having  considered  Mr.  Jett’s 
statement  of  interest  and  the  nature  of 
his  requested  participation,  I  must  deny 
his  request  to  intervene,  though  he  is 
free  to  observe  the  hearings  and  to 
submit  proposed  findings  in  writing  to 
the  administrative  law  judge. 

II.  Motion  To  Modify  Order  Instituting 
Hearing 

The  collective  representative  of  the 
CIPI,  CFR,  POINT  and  suburban 
newspaper  groups  has  also  petitioned 
for  an  order  which  would  remove  the 
limits  set  forth  in  the  August  7, 1981 
order  instituting  a  hearing  in  this  matter. 
(Attorney  General  Order  No.  953-81). 
The  time  limits  imposed  are  designed  to 
prevent  unnecessary  delays  in  the 
hearing  process  which  could  prove 
exceedingly  costly  to  the  applicants  and 
to  the  Seattle  community.  There  exists 
no  evidence  at  this  time  that  an 
adequate  hearing  record  cannot  be 


develped  by  diligent  litigants  within  the 
allotted  time.  Moreover,  as  emphasized 
in  Order  953-81,  a  substantial  portion  of 
the  factual  record  has  already  been 
developed  through  the  applicant's 
cooperative  submission  of  documents  to 
the  Antitrust  Division,  and  that  public 
record  has  been  available  to  interested 
persons  for  some  four  months. 
Accordingly,  the  instant  petition  to 
modify  the  order  instituting  a  hearing  in 
this  matter  is  hereby  denied. 

Dated:  September  30, 1980. 

William  French  Smith, .. 

Attorey  General. 

(FR  Doc.  81-29012  Filed  10-5-81: 8:45  am) 

BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-12,396] 

Cascadian  Sportswear,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  9, 1981  in  response  to 
a  worker  petition  received  on  February 
27, 1981  which  was  filed  on  behalf  of 
workers  at  Cascadian  Sportswear,  Inc., 
Everett,  Washington. 

Cascadian  Sportswear,  Inc.,  ceased 
operations  on  November  16, 1979;  the 
company  remained  closed  until  May  1, 
1981  at  which  time  the  company 
reopened.  All  workers  were  originally 
separated  from  the  subject  firm  more 
than  one  year  prior  to  the  date  of  the 
petition.  Section  223  of  the  Act  specifies 
that  no  certification  may  apply  to  any 
worker  whose  last  separation  occurred 
more  than  one  year  before  the  date  of 
the  petition. 

Due  to  the  short  term  of  operation  of 
Cascadian  Sportswear,  Inc.,  since  its 
reopening  on  May  1, 1981  and  to  the 
seasonality  of  the  apparel  industry, 
there  is  not  sufficient  information  in  this 
case  upon  which  to  base  a 
determination.  In  addition,  worker 
qualifying  requirements  in  Section  231  of 
the  Act  may  not  be  met  at  this  time; 
consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|l^  Doc.  81-28908  Filed  10-5-81: 8:45  am) 

BILLING  CODE  4510-28-M 
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[TA>W-12.826  and  12,826A] 

Compo  Industries,  Inc^  I.V.C.  Mold 
Division;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  13, 1981  in  response  to  a 
worker  petition  received  on  June  30, 

1981  which  was  filed  on  behalf  of 
workers  at  CompO' Industries,  Inc„  I.V.C. 
Mold  Div.,  Waltham,  Massachusetts  and 
Conway,  New  Hampshire. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-60602  and  TA-W-6062A). 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  81-28906  Hied  lO-S-Sl:  8:45  am| 

BILLING  CODE  4510-38-M 


(TA-W-12,187] 

Famam  Manufacturing  Co.; 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation  (TA¬ 
W-12,187]  was  initiated  on  January  30, 
1981  in  response  to  a  petition  received 
on  January  27, 1981  which  was  filed  on 
behalf  of  workers  at  Famam 
Manufacturing  Company,  Asheville, 
North  Carolina.  The  workers  produce 
hair  dryer  heating  elements. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
futher  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-28911  Filed  10-5-81: 8:45  am] 

BILUNQ  CODE  4S10-28-M 


ITA-W-1 2,868] 

IPM  Development  Engineering  Group; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  31, 1981  in  response  fo  a 
worker  petition  received  on  July  14, 1981 
which  was  filed  on  behalf  of  workers  at 
IPM  Development  Engineering  Group, 

St.  Joseph,  Michigan. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-7560).  Consequently 


further  investigation  in  this  case  would 
serve  no  purposes;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  81-28905  Hied  lO-S-81;  8:45  am] 

BILUNG  CODE  4510-2S-M 


[TA-W-12,205] 

Northwest  Pattern  C04  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  30, 1981  in  response 
to  a  worker  petition  received  on  January 
28, 1981  which  was  filed  on  behalf  of  the 
workers  at  Northwest  Pattern  Company, 
Farmington,  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  81-28910  Filed  lO-fr-Sl;  8:45  am] 

BILUNG  CODE  4510-2S-M 


[TA-W-12,328] 

St  Thomas,  Ine^  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  23, 1981  in 
response  to  a  worker  petition  received 
on  February  18, 1981  which  was  filed  on 
behalf  of  the  workers  at  St.  Thomas, 
Incorporated,  Gloversville,  New  York. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  81-28909  Filed  10-5-81;  8:45  am| 

BILLING  CODE  4510-2S-M 


ITA-W-12,780] 

Vera  Industries;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  June  22, 1981  in  response  to 
a  petition  received  on  June  21, 1981 
which  was  filed  on  behalf  of  the 
workers  at  Vera  Industries,  New  York, 
New  York.  The  investigation  revealed 
that  the  petitioning  workers  were 
employed  at  the  Secaucus,  New  Jersey 
warehouse  of  Vera  Industries. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-12,281J.  Consequently 
finther  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 

[FR  Doc.  81-28907  Filed  10-5-81: 8:45  am] 

BILUNG  CODE  4510-28-M 


Employment  Transfer  and  Business 
Competition  Determinations; 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans  or 
loan  guarantees  in  order  to  establish  or 
improve  facilities  at  the  locations  listed. 
The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b],  1932,  or 
1942(b]. 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  ur  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  conunercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
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adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors; 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  the  local  area  in  which  the 
proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  to  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor]. 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  David  O.  Williams, 
Administrator,  U.S.  Employment 
Service,  Room  8000  Patrick  Henry 
Building,  Employment  &  Training 
Administration,  601  D  Street,  NW,, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  1st  day  of 
October  1981. 

|.  Terrell  Whitsitt, 

Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  October  3, 1981. 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-81-28-M] 

American  Gilsonite  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

American  Gilsonite  Company,  P.O. 

Box  28,  Bonanza,  Utah  84008  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61A  (ventilation  doors)  to  its 
Bonanza  Operations  located  in  Uintah 
County,  Utah.The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  fire  ventilation  doors 
be  installed  in  the  mine. 

2.  Floors  and  shaft  landings  are 
constructed  at  30  foot  intervals  for 
access  to  the  working  face  which  is  a 
40-45°  angle  slope  which  extends 
through  the  working  block. 

3.  As  an  alternative  method  which 
provides  the  same  degree  of  safety  to 
the  miners  affected  as  that  afforded  by 
the  standard,  petitioner  states  that: 

a.  No  wallrock  is  mined  during  mining 
operations; 

b.  No  electrical,  diesel,  or  gasoline- 
powered  equipment  is  used  in  the  ore  , 
extraction  process; 

c.  Alt  work  is  performed  using 
pneumatic  equipment; 

d.  No  welding  is  permitted 
underground; 

e.  Adequate  training  in  mine 
emergency  procedures  is  provided. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Name  of  applicant  and 
location  of  enterprise 


Principal  product  or  activity 


Tutxilar  Corporation  of  Amer¬ 
ica,  Inc.,  Muskogee,  Okla¬ 
homa. 

Health  Care  and  Retirement 
Corporation  of  America, 
Kingwood,  Preston  County, 
West  Va. 

Carolina  Enterprises,  Inc., 
Tartxxo,  North  Carolina. 


Manufacture  of  Oil  country 
tutxilar  goods— includes 

casing,  tubing,  and  drill 
pipe. 

Long  term  nursing  home. 


Marxjfacture  of  toys,  season¬ 
al  decorative  items  and 
buttons. 


(FR  Doc  81-29078  Filed  10-5-81: 8:45  am| 


Dated;  September  25, 1961. 

Patricia  W,  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-28928  Filed  10-5-81: 8:45  am) 

BILLING  CODE  4510-43-M 


[Docket  No.  M-81>54-M] 

Bunker  Hill  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 


SILUNG  CODE  4S10-30-M 


The  Bunker  Hill  Company,  P.O.  Box 
29,  Kellogg,  Idaho  83837  has  Hied  a 


petition  to  modify  the  application  of  30 
CFR  57.9-99  (man  trips  requirements)  to 
its  Crescent  Mine  located  in  Shoshone 
County,  Idaho.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  man  trips  be  operated 
independently  of  ore  and  supply  trips. 

2.  As  an  alternative  method,  petitioner 
proposes  to  use  a  small  mancoach  on  its 
ore  train. 

3.  In  support  of  this  proposed 
alternative  method,  petitioner  states  that 
the  coach  will  be  positioned 
immediately  behind  the  locomotive  in 
view  of  the  operator  of  the  train. 
Petitioner  further  states  that  such  use  of 
the  coach  is  the  safest  means  of  travel 
for  unscheduled  travelers,  who  are 
typically  supervisors,  technical  staff  and 
visitors.  Occasionally  an  unscheduled 
trip  is  required  by  mechanical  or 
electrical  maintenance  personnel  to 
make  repairs  or  to  travel  to  surface 
repair  shops. 

4.  Petitioner  states  that  this  proposed 
alternative  method  provides  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  81-28923  Filed  10-5-81: 8:45  am] 

BILUNG  CODE  4510-43-M 


[Docket  No.  M-81-55-M] 

Cargill,  Inc.;  Petition  for  Modification  ^ 
of  Application  of  Mandatory  Safety 
Standard 

Cargill,  Inc.,  P.O.  Box  339,  Patterson, 
Louisiana  70392  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4- 
61A  (ventilation  doors]  to  its  Belle  Isle 
Mine  located  in  St.  Mary  Parish, 
Louisiana.  The  Petition  is  filed  under 
Section  101(c]  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977, 
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A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ventilation  doors  be 
installed  at  or  near  shafts. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  in  a  single  intake  and 
single  exhaust  shaft  mine,  such  as  Belle 
Isle  Mine,  installing  ventilation  doors  on 
the  upcast  shaft  (e^^aust  shaft)  would 
subject  miners  to  the  hazards  of  smoke 
and  gas-contaminated  air.  This  would 
greatly  reduce  the  chance  of  survival  in 
the  event  of  a  hre  or  other  emergency. 

3.  For  these  reasons,  petitioner 
requests  a  modiHcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc.  81-28925  Filed  19-5-81;  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-81-47-M] 

Climax  Molybdenum  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Climax  Molybdenum  Co.,  13949  W. 
Colfax  Ave.,  Bldg.'  No.  1,  Golden, 
Colorado  80401  has  Bled  a  petition  to 
modify  the  application  of  30  CFR  57.4-43 
(buildings;  construction  requirements)  to 
its  Mt.  Emmons  Project  located  in 
Gunnison  Coimty,  Colorado.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
•of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  buildings  within  one 
hundred  feet  of  intake  air  openings  of 
undeground  mines  meet  certain  Bre- 
resistance  specifications. 

2.  The  petitioner  is  engaged  in  a 
molybdenum  expoloration  project  at  an 
old  non-active  lead  zinc  mine. 

3.  The  old  mine’s  ofBce,  shop  and  dry 
change  facilities  are  located  within  one 
hundred  feet  of  one  of  the  mine’s  intake 
air  openings. 


4.  These  buildings  are  equipped  with 
seven  smoke  detectors  and  one  heat 
sensor.  The  buildings  will  be  removed 
once  new  surface  buildings  are 
completed. 

5.  As  an  alternative  method,  the 
petitioner  proposes  to  prevent  Bre  or 
smoke  Bxim  entering  the  mine  in  the 
event  any  of  the  surface  buildings 
catches  on  Bre.  In  case  of  Bre,  automatic 
Bre  doors  would  close  off  the  intake  air 
opening  located  adjacent  to  the 
buildings. 

6.  Under  this  alternative  method, 
access  to  the  mine  is  maintained  at 
another  portal.  In  addition,  the  main 
exhaust  fan  is  located  more  than  one 
hundred  feet  B'om  the  buildings  and  can 
be  reversed  to  intake  fresh  air  into  the 
mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  OfBce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofBce  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  the 
address. 

Dated:  September  25, 1981. 

Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  81-28917  Filed  10-5-81: 8:45  am] 

BILUNQ  CODE  4510-43-M 


[Docket  No.  M-81-179-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  Bled  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Maitland  Mine  located  in 
McDowell  County,  West  Virginia.  The 
petition  is  Bled  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  Due  to  poor  roof  conditions  and 
bottom  hooving  the  petitioner  is  unable 
to  inspect  areas  of  designated  return 
airways  at  its  mine  as  required. 

2.  Rehabilitation  of  these  areas  is 
neither  practical  nor  feasible. 

3.  The  affected  return  airways  are  not 
designated  escapeways. 

4.  As  an  alternative  method,  the 
petitioner  proposes  to  establish  four  air 


quality  monitoring  stations  at  locations 
speciBed  in  the  petition. 

5.  The  following  procedures  would  be 
followed  in  conjunction  with  these 
stations: 

a.  Air  measurements  would  be  taken 
on  a  daily  basis.  In  the  event  of  a 
speciBc  methane  concentration  increase 
or  of  a  speciBed  reduction  in  air  flow, 
immediate  investigation  of  the  affected 
airway  would  be  made. 

b.  llie  date,  time  and  results  of  these 
measurements  would  be  recorded  in  a 
book  provided  at  each  station  and  in  a 
book  kept  on  the  surface.  This  data 
would  be  made  available  to  all 
interested  parties. 

c.  The  stations  and  approaches  to 
them  would  be  maintained  in  safe 
condition  at  all  times. 

6.  The  petitioner  states  that  this 
alternative  will  provide  miners  with  no 
less  the  same  degree  of  protection  than 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  Bled  with  the  OfBce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofBce  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
nddress. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  81-28922  Hied  10-5-81;  8.'45  am) 

BILUNQ  CODE  4510-43-M 


[Docket  No.  M-81-178-C] 

Consolidation  Coal  Coa  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  Consol 
Plaza,  Pittsburgh,  Pennsylvanis  15241 
has  Bled  a  petition  to  modify  the 
application  of  30  CFR  75.312  (air  passing 
through  abandoned,  inaccessible,  or 
robbed  area)  to  its  Ireland  Mine  located 
in  Marshall  County,  West  Virginia.  The 
petition  is  Bled  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  a  prohibition 
against  using  air  that  passes  through  an 
abandoned  area  or  an  area  inaccessible 
or  unsafe  for  inspection  to  ventilate 
working  places. 
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2.  The  relevant  entries  of  the 
petitioner’s  mine  have  deteriorated  to 
the  extent  that  the  entries  are  hazardous 
to  travel  and  examine. 

3.  The  petitioner  states  that 
rehabilitation  or  sealing  of  these  entries 
is  neither  practical  nor  feasible.  In 
addition,  rehabilitation  efforts  would 
expose  miners  to  hazardous  working 
conditions. 

4.  About  eleven  percent  of  the  total 
intake  air  quantity  for  affected  active 
sections  comes  from  the  deteriorated 
entries. 

5.  As  an  alternative  method,  the 
petitioner,  proposes  to  establish  seven 
checkpoints  at  designated  areas. 

Weekly  measurements  will  be  taken  at 
these  checkpoints  to  assure  that 
.methane  levels  of  the  intake  air  passing 
through  the  deteriorated  entries  remain 
within  designated  limits. 

6.  The  petitioner  states  that  this 
alternative  method  will  provide  no  less 
protection  for  miners  than  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmaked  or 
received  in  that  office  on  or  before 
November  5rl981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-28830  Filed  lO-S-81;  &45  am] 

BILLINO  CODE  4S10-43-M 


[Docket  No.  M-81-185-C] 

Eastover  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Eastover  Mining  Company.  General 
Offices,  Brookside,  Kentucky  40801  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  49.5(b)  (mine  rescue 
equipment;  storage)  to  its  Bell  County 
No.  1  Mine  located  in  Bell  County, 
Kentucky,  its  Virginia  No.  1  Mine 
located  in  Wise  County,  Virginia  and  its 
Straight  Creek  No.  1,  Darby  No.  4, 
Harlan  No.  1,  Darby  No.  2,  Brookside 
No.  3  and  Bailey’s  Creek  No.  1  Mines,  all 
located  in  Harlan  County,  Kentucky. 

The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 


A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mine  rescue  stations 
provide  a  centralized  storage  location 
for  rescue  equipment 

2.  As  an  alternative  method,  petitioner 
proposes  to  maintain  four  mine  rescue 
teams  and  sufficient  equipment  to 
maintain  the  teams  at  four  storage  - 
locations.  Three  of  the  teams  and 
storage  locations  are  within  120  minutes 
of  all  the  affected  mines.  'This 
arrangement  provides  maximum 
efficiency  for  the  equipment  during 
training  the  mine  rescue  teams  emd  in 
case  of  an  emergency.  One  oxygen 
pump  is  maintained  at  the  Highsplint 
storage  station  which  is  within  120 
minutes  of  the  above  mines. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  81-28927  Filed  lO-S-81: 8:45  am] 

BILUNG  CODE  4S10-43-M 


[Docket  No.  M-81-51-M] 

Georgia-Pacific  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Georgia-Pacific  Corporation,  2228 
Butterworth  Road,  SW..  Grand  Rapids, 
Michigan  49504  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4- 
61B  (fire  doors)  to  its  Kentwood  Mine 
located  in  Kent  County,  Michigan.  ’The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  doors  be  installed 
in  underground  shops. 

2.  As  an  alternative  method,  petitioner 
proposes  to  install  approved  ventilation 


doors.  'The  non-flammable  nature  of 
gypsum  should  provide  adequate  fire 
containment  and  the  approved 
ventilation  doors  will  effectively  contain 
any  smoke  or  fumes  resulting  from  a  fire 
in  the  shop.  The  proposed  ventilation 
doors  will  be  constructed  out  of  inch 
steel,  firamed  with  light  angle  iron  and 
mounted  in  an  opening  in  a  concrete 
block  wall.  The  doors  will  be  located 
approximately  40  feet  fi:om  any  working 
area  in  the  shop. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  ’Diese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

jFR  Doc.  81-28920  Filed  10-5-81;  8:45  am] 

BILUNQ  CODE  4510-43-M 


[Docket  No.  M-81-121-C] 

Jim  Walter  Resources,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc.,  P.O.  Box 
149,  Brookwood,  Alabama  35444  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment: 
general)  to  its  Mine  No.  4  located  in 
Tuscaloosa  County,  Alabama.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms,  or 
other  devices  used  to  transport  persons 
in  shafts  or  slopes  be  equipped  with 
safety  catches  or  other  approved 
devices  that  act  quickly  and  effectively 
in  an  emergency  and  that  such  catches 
be  tested  at  least  once  every  two 
months. 

2.  The  mine’s  bunker  is  28  feet  in 
diameter  and  lined  with  high  strength 
concrete  blocks.  Built  into  the  bunker 
lining  is  a  spiral  down  which  the  coal 
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flows.  The  wearing  surface  of  the  spiral 
is  lined  with  basalt  tiles. 

3.  As  an  alternate  method,  petitioner 
proposes  to  inspect  the  tiled  surface 
every  two  to  four  weeks  from  an 
inspection  platform  73  inches  wide  by  27 
feet  long  with  the  end  outriggers  in  the 
open  position  for  inspecting.  The 
platform  would  be  suspend  through  a 
swivel  by  a  DYFORM  one  inch  diameter 
flexible  wire  rope  constructed  of  18 
strands  and  core  strand — ^19  wires, 
having  a  nonminal  breaking  strain  of  51 
tons. 

4.  The  hoist  used  to  raise  and  lower 
the  platform  is  a  properly  designed 
personnel  riding  hoist  equipped  with  a 
dual  braking  system,  a  depth  indicator, 
overspeed  and  overwind  protection  and 
fail-safe  brakes. 

5.  The  conveyance  is  used  solely  for 
inspection  and/or  repair  to  the  bunker 
lining,  not  for  the  regular  conveyance  of 
perso^el. 

6.  Petitioner  states  that  the  procedures 
outlined  above  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

[FR  Doc.  81-28921  Filed  10-5-61;  8:45  ami 

BIUING  CODE  4510-43-M 


[Docket  No.  M-81-194-C] 

Jones  &  Laughlin  Steel  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Jones  and  Laughlin  Steel  Corporation, 
3  Gateway  Center,  Pittsburgh, 
Pennsylvania  15263  has  Tiled  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions]  to  its  Vesta  No.  5 
Mine  located  in  Washington  County, 
Pennsylvania.  The  petition  is  flled  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  entries  be 


examined  for  hazardous  conditions  on  a 
weekly  basis. 

2.  The  return  entries  between  41-42 
Face  and  45-46  Face  have  deteriorated, 
making  weekly  examinations  of  these 
return  entries  dangerous  and  hazardous 
for  the  miners  affected. 

3.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain 
specifled  air  measuring  stations  to 
measure  ventilation  and  to  detect 
methane  in  the  returns.  Results  of  daily 
examinations  will  be  recorded  on  a  date 
board  at  each  location. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  oflered  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
conunents  must  be  flled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 

Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  81-28924  Filed  10-5-81;  8:45  am] 

BILUNQ  CODE  4S1(M3-M 


[Docket  No.  M-81-S3-M] 

New  Jersey  Zinc  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  New  Jersey  Zinc  Company, 
Gilman,  Colorado  81634  has  flled  a 
petition  to  modify  the  application  of  30 
CFR  57.19-83  (electric  hoist;  equipment 
requirement)  to  its  Eagle  Mine  located  in 
Eagle  County,  Colorado.  The  petition  is 
flled  under  Section  101(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  a  manually  operated 
device  be  installed  on  each  electric  hoist 
that  will  allow  the  conveyance  or 
counterbalance  to  be  removed  from  an 
overtravel  position. 

2.  As  an  alternative  method,  which 
will  provide  the  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard,  petitioner  proposes  to 
use  a  hoist  “back  out’’  procedure  to 
correct  overtravel  occurrences  as 
follows: 


a.  The  operator  sets  the  manual  brake, 
and  resets  the  overtravel  and 
counterweighted  devices.  The  operator 
then  energizes  the  electric  power  and 
since  the  overtraveled  conveyances  are 
on  level  track,  obtains  assistance  to 
physically  move  the  conveyance  to  the 
knuckle  of  the  shaft  for  service: 

b.  During  the  physical  “backing  out” 
of  the  conveyances,  the  hoist  operator 
applies  coordinated  brake  releases  and 
controller  power  sufficient  only  to  allow 
movement  of  the  conveyances,  hoisting 
rope  and  hoist  drum  in  the  proper 
direction. 

3.  The  entire  “back  out”  procedure 
takes  place  directly  in  &t)nt  (30  to  60 
feet)  of  the  operator,  at  the  same 
approximate  elevation,  and  with  only 
minimum  applications  of  power  with  a 
controller  which  is  directly  oriented 
with  the  direction  of  the  conveyance. 

4.  Should  overtravel  occur  when  the 
conveyance  or  conveyances  are  at  the 
botton  of  the  incline,  the  device  cuts 
power  to  the  hoist  and  activates  the 
counterweighted  braking  device. 

5.  Petitioner  further  states  that 
modifying  the  hoist  to  comply  with  the 
standard  would  not  contribute  to 
improve  safety  of  the  operation. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  flled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director.  Off  ice  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  81-28926  Hied  10-5-81: 8:45  am] 

BtULINQ  CODE  4510-43-M 


[Docket  No.  M-81-171-C] 

North  American  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

North  American  Coal  Corporation, 
Seward,  Pennsylvania  15954,  has  flled  a 
petition  to  modify  the  application  of  30 
CFR  75.1100-2(e)(2)  (quantify  and 
location  of  fire-flghting  equipment)  to  its 
Homer  City  Mine,  Florence  No.  1  Mine — 
Blacklick  Portal  and  Robinson  Portal, 
Florence  No.  2  Mine,  Conenaugh  Mine  • 
and  Josephine  No.  2  Mine,  all  located  in 
Indiana  County,  Pennsylvania.  The 
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petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust  be  provided  at  each  temporary 
electrical  installation. 

2.  As  an  alternative  method,  petitioner 
proposes  to  provide  two  portable  fire 
extinguishers  or  one  extinguisher  having 
at  least  twice  the  minimum  capacity. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  81-28919  Filed  10-5-81;  8.45  am] 

BiLUNO  CODE  4S10-43-M 


[Docket  No.  M-81-170-C] 

North  American  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

North  American  Coal  Corporation, 
Seward.  Pennsylvania  15954  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  49.6  (equipment  and  maintenance 
requirements;  mine  rescue  teams)  to  its 
Homer  City  Mine,  Florence  No.  1 — 
Blacklick  Portal  and  Robinson  Portal, 
Florence  No.  2  Mine,  Conenaugh  Mine 
and  Josephine  No.  2  Mine,  all  located  in 
Indiana  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mine  rescue  stations  be 
equipped  with  an  oxygen  pump  or  a 
cascading  system  compatible  with  the 
supplied  breathing  apparatus. 

2.  Mine  rescue  teams  are  currently 
available  to  the  petitioner's  mines  under 


a  cooperative  arrangement  through 
which  two  mine  rescue  teams  are  made 
available  to  all  of  the  subject  mines. 

Both  of  these  teams  are  within  one 
hours  travel  time  from  all  of  the  subject 
mines. 

3.  As  an  alternative  method  to 
maintaining  an  oxygen  pump  or 
cascading  system  in  its  mine  rescue 
station,  petitioner  proposes  to: 

a.  Continue  its  agreement  with 
National  Mine  Service  Company  (NMS) 
under  which  NMS  is  responsible  for 
refilling  and  recharging  all  of  thp 
petitioner’s  emergency  oxygen 
equipment.  The  NMS  oxygen  pump  and 
related  supplies  are  compatible  with  the 
petitioner’s  equiptnent  and  are  located 
within  one  hour  travel  time  to  all  of  the 
subject  mines  and  the  mine  rescue 
station. 

b.  Use,  in  the  event  of  an  emergency, 
the  State  of  Pennsylvania  Department  of 
Environmental  Resources  mobile 
emergency  van  containing  an  oxygen 
pump  and  related  equipment  located 
within  two  hours  travel  time  of  the 
mines. 

4.  Petitioner  states  that  the  alternate 

method  outlined  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the  , 

standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  the 
address. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-28829  Filed  10-5-81;  8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-81-48-M] 

Occidental  Oil  Shale,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Occidental  Oil  Shale,  Ina,  P.O.  Box 
2687,  Grand  Junction,  Colorado  81501 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-^  (use  of 
liquefied  petrolemn  gas)  to  its  Logan 
Wash  Site  located  in  Garfield  County, 
Colorado.  The  petition  is  filed  under 


Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  use  of  liquid 
petroleum  gases  be  limited  to 
maintenance  work. 

2.  Petitioner  is  under  contract  with  the 
Department  of  Energy  (DOE)  for 
engineering  development  and  technical 
feasibility  demonstration  of  a  vertical 
modified  in  situ  oil  shale  retorting 
process  (MIS  process)  at  the  mine. 

3.  As  an  alternative  method,  petitioner 
proposes  to  use  propane  to  fuel  a  heater 
assembly  necessary  for  controlling 
curing  of  refractory  material,  using  a 
number  of  safeguards,  including 
ventilation  proposals,  monitoring  for 
various  gases,  rescue  equipment  and 
training,  and  evacuation  and 
contingency  plans. 

4.  Based  on  extensive  experience  over 
the  years,  petitioner  states  that  all 
anticipated  relevant  factors  have  been 
taken  into  account  to  guarantee  the 
greatest  degree  of  safety  during  retort 
operations  and  these  will  provide 
miners  the  same  degree  of  safety  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

[FR  Doc.  81-28918  Plied  18-5-61;  8:45  ain| 

BILLING  CODE  4S10-43-M 


[Docket  No.  M-81-49-M] 

Sunshine  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunshine  Mining  Company,  P.O.  Box 
1080,  Kellogg,  Idaho  83837  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-22  (wire  rope;  requirements) 
to  its  Sunshine  Mine  located  in 
Shoshone  County,  Idaho.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 
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1.  TTie  petition  concerns  the 
requirement  that  the  end  of  wire  hoist 
ropes  make  at  least  one  full  turn  on  the 
drum  shaft  or  spoke  of  the  drum  and  be 
fastened  securely  by  means  of  rope  clips 
or  clamps. 

2.  The  wire  rope  for  the  petitioner’s 
hoist  is  iMt  inches  in  diameter.  Bending 
this  rope  to  fasten  it  as  required  is 
difficult  and  poses  a  risk  of  injury  to  the 
petitioner’s  mechanics. 

3.  As  an  alternative,  the  petitioner 
intends  to  fasten  the  ropes  by  means  of 
friction  blocks  that  are  carefully 
manufactured  and  securely  bolted  in 
place.  This  system  designed  by  the 
manufacturer  does  not  necessitate  sharp 
bending  of  the  wire  rope. 

4.  The  petitioner  states  that  this 
method  will  provide  no  less  protection 
for  its  miners  than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Off  ice  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-28931  Filed  10-8-81: 8:45  aro| 

BILLING  CODE  4S10-43-M 


MERIT  SYSTEMS  PROTECTION  < 
BOARD 

Reorganization  and  Relocation  of 
Publications  Division,  Office  of  the 
Secretary 

agency:  Merit  Systems  Protection 
Board. 

action:  Reorganization  and  relocation 
of  publications  division. 

SUMMARY:  The  Publications  Division, 
Office  of  the  Secretary,  Merit  Systems 
Protection  Board  has  been  renamed,  - 
reorganized,  and  relocated  to  Falls 
Church,  Virginia. 

EFFECTIVE  DATE:  September  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Secretary,  Merit 
Systems  Protection  Board.  Room  350, 
1717  H  Street,  NW.,  Washington,  D.C. 
20419,  202-632-4525. 

SUPPLEMENTARY  INFORMATION:  The 
Publications  Division,  Office  of  the 


Secretary  has  been  renamed  the  Legal 
Publications  Division  and  reorganized  to 
include  two  branches:  the  Legal  Services 
and  Review  Branch  and  the  Editorial 
Services  Branch.  The  Legal  Services  and 
Review  Branch  is  responsible  for 
providing  legal  and  indexing  of  Board 
decisions  in  preparation  of  their 
publication.  The  Editorial  Services 
Branch  is  responsible  for  managing  the 
Board’s  publication  and  issuance 
system,  including  publication  of  the 
volumes  of  Board  decisions  and  indexes, 
the  monthly  Digest,  and  initial  decisions 
(and  indexes)  issued  by  the  Board’s 
regional  offices. 

The  Legal  Publications  Division 
maintains  the  files  of  initial  decisions 
and  the  order  books  containing  copies  of 
ail  Board  orders.  These  order  books, 
which  were  formerly  available  for 
public  inspection  at  the  Board’s  central 
office,  are  now  available  at  the 
Division’s  new  location:  Skyline  Plaza  1, 
Suite  1404,  5205  Leesburg  Pike,  Falls 
Church,  Virginia  22041,  (703)  756-6388. 

Dated;  September  29, 1981. 

Merit  Systems  Protection  Board. 

Ersa  H*  Poston. 

Vice  Chair. 

|FR  Doc.  81-29184  Filed  10-5-81: 8:45  am] 

BILLING  CODE  7400-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (61-70)1 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  forthcoming  meeting  of 
the  NASA  Advisory  Council,  Informal 
Ad  Hoc  Solar  System  Exploration 
Committee. 

DATE  AND  TIME:  October  26-27, 1981,  8:30 
a.m.  to  4:30  p.m.,  each  day. 
address:  Director’s  Conference  Room 
(3501),  National  Air  and  Space  Museum, 
Washington,  DC  20560. ' 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Diane  M.  Mangel.  National 
Aeronautics  and  Space  Administration, 
Code  SL-4,  Washington.  DC  20546  (202/ 
755-3728). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  established 
under  the  NASA  Advisory  Council  to 


translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  Exploration  (COMPLEX)  into 
a  realistic,  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  be 
available  for  solar  system  exploration. 
The  committee  will  report  its  findings  to 
the  Council  and  to  NASA.  The 
committee  is  chaired  by  Dr.  John  E. 
Naugle  and  is  composed  of  four  other 
members  of  the  Council  and  its  standing 
committees,  who  will  meet  with  about  9 
other  invited  participants  and  certain 
NASA'personnel. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  25  persons,  including 
committee  members  and  invited  meeting 
participants).  Visitors  will  be  requested 
to  sign  a  visitor’s  register. 

Type  of  meeting:  Open 
Agenda: 

October  26, 1981 

8:30  a.m. — O^ice  of  Space  Science  Status  and 
Solar  System  Exploration  Division  Status 
1  p.m. — ^Review  of  Activity  Since  Solar 
System  Exploration  Committee  Summer 
Study 

4:30  p.m. — Adjourn 
October  27, 1981 

8:30  a.m. — Advanced  Programs  Plans  at  Jet 
Propulsion  Laboratory  and  NASA  Ames 
Research  Center  Solar  System  Exploration 
Committee  Involvement 
1  p.m. — Solar  System  Exploration  Committee 
Activity  During  Fiscal  Year  1982 
4.30  p.m. — ^Adjourn 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

September  30, 1981. 

|FR  Doc.  81-29004  Filed  10-5-81: 8:45  ami 

BILUNG  CODE  7S10-01-M 


[Notice  (81-71)] 

NASA  Advisory  Council;  Renewal 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  renewal. 

summary:  Pursuant  to  Section  14(b)(1) 
of  the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463,  and  after  consultation 
with  the  Committee  Management 
Segretariat,  General  Services 
Administration,  the  National 
Aeronautics  and  Space  Administration 
has  determined  that  renewal  of  the 
following  NASA  advisory  committees  is 
in  each  case  in  the  public  interest  in 
connection  with  the  perfonpance  of 
duties  imposed  upon  NASA  by  law: 
NASA  Advisory  Council  (NAC); 

NAC  Aeronautics  Advisory  Committee; 
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NAC  Aeronautics  Advisory  Committee, 
Subcommittee  on  Aviation  Safety 
Reporting  System; 

NAC  History  Advisory  Committee; 

NAC  Life  Sciences  Advisory  Committee; 
NAC  Space  and  Terrestrial  Applications 
Advisory  Committee; 

NAC  Space  Science  Advisory 
Committee; 

NAC  Space  Systems  and  Technology 
Advisory  Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nathaniel  B.  Cohen,  National 
Aeronautics  and  Space  Administration, 
Code  LB-4,  Washington,  DC  20546  (202/ 
755-8383). 

SUPPLEMENTARY  INFORMATION:  The 

function  of  the  Council  is  to  consult  with 
and  advise  the  NASA  Administrator  or 
designee  with  respect  to  plans  for,  work 
in  progress  on,  and  accomplishments  of 
NASA’s  aeronautics  and  space 
programs. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

September  30, 1981. 

|FR  Doc.  81-29005  Filed  10-5-81;  8:45  am] 

BILUNG  CODE  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Engineering  Advisory  Committee; 
Subcommittee  on  Electrical, 

Computer,  and  Systems  Engineering; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Subcommittee  on  Electrical, 

Computer,  and  Systems  Engineering  of  the 
Advisory  Committee  for  Engineering. 

Place:  Room  1141,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550. 

Date:  Thursday,  October  22, 1981  and  Friday, 
October  23, 1981. 

Time:  9:30  a.m.-8;00  p.m. — ^Thursday,  October 
22, 8:00  a.m.-3:00  p.m. — ^Friday,  October  23. 
Type  of  meeting:  Part  Open — October  22, 9:30 
a.m.-12:30  p.m.  (Closed),  12:30  p.m.-5:00 
p.m.  (Open),  October  23,  8:30  a.m.-9:30  a.m. 
(Open),  9:30  a.m.-ll:30  a.m.  (Closed),  11:30 
a.m.-3:00  p.m.  (Open). 

Contact  person:  Dr.  Stephen  Kahne,  Director, 
Division  of  Electrical,  Computer,  and 
Systems  Engineering,  Room  1101,  National 
Science  Foundation,  Washington,  D.C. 
20550,  Telephone:  (202)  357-9618. 

Summary  of  minutes:  May  be  obtained  from 
Dr.  Stephen  Kahne,  Director,  Division  of 
Electrical,  Computer,  and  Systems 
Engineering,  Room  1101,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone:  (202)  357-9618. 


Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  area  of  Electrical, 
Computer,  and  Systems  Engineering. 
Agenda; 

Thursday,  October  22, 1981 
9:30  a.m.-12:30  p.m. — Closed  session — 
Discussion,  as  necessary,  concerning  the 
review  and  comparison  of  accepted  and 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
under  the  Electrical,  Computer,  and 
Systems  Engineering  Programs,  including 
review  of  peer  review  materials  and  other 
privileged  material. 

12:30  p.m.-l:30  p.m. — Open — Plenary  Lunch. 
1:30  p.m.-5:00  p.m. — Open — Plenary — ^Topical 
Discussions,  Discussion  of  potential  future 
technical  developments  in  program  areas 
of  the  Division. 

Friday,  October  23, 1981 
8:00  a.m.-9:30  a.m. — Open — Presentation  of 
Oral  Reports  Summary  reports  by  selected 
members  of  the  Subcommittee  concerning 
these  seven  program  areas  which  comprise 
the  Division. 

9:30  a.m.-ll:30  a.m. — Closed  session — 
Continuation  of  closed  session  of  October 
22. 

11:30  a.m.-3:00  p.m. — Open — ^Plenary  (lunch), 
Long  range  plans  for  the  Division. 

Reason  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and/or  declination 
jackets  which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in  declined 
proposals.  These  sessions  will  also  include  a 
review  of  the  peer  review  of  documentation 
pertaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  the  5  U.S.C. 
S52b(c),  Government  in  the  Sunshine  Act. 

Authfirity  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

October  1, 1981. 

(FR  Doc  81-29010  Filed  10-5-81;  8;45  Bin] 

BILUNQ  CODE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  October  22  and  23, 1981,  Argonne 
National  Laboratory,  Building  208,  Room 
C-234,  Argonne,  IL  to  continue 
discussion  on  safety  criteria  and 
philosophy.  Notice  of  this  meeting  was 
published  September  23. 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535),  oral  or 
written  statements  may  be  p^sented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  . 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall  ' 
be  as  follows: 

Thursday  and  Friday — October  22  and 
23, 1981,  8:30  a.m.  until  the  conclusion 
of  business  each  day 
The  Subcommittee  and  its  consultants 
will  discuss  possible  design 
considerations,  issues,  or  criteria  for 
future  commercial  advanced  reactors 
and  plan  to  prepare  a  report  to  submit  to 
the  ACRS. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  ED’T. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  October  1, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-29075  Filed  10-5-81;  8;45  am] 

BlUINO  CODE  159(M)1-M 
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(Docket  No.  50-201] 

Nuclear  Fuel  Services,  Inc.  and  New 
York  State  Energy  Research  and 
Development  Authority  (Western  New 
York  Nuclear  Service  Center); 

Issuance  of  Amendment  to  Facility 
License  No.  CSF-1 

Nuclear  Fuel  Services,  Inc.  and  New 
York  State  Energy  Research  and 
Development  Authority  (as  successor  to 
the  New  York  State  Atomic  and  Space 
Development  Authority)  hold 
Provisional  Operating  License  No.  CSF- 
1.  The  license,  issued  under  section  104b 
of  the  Atomic  Energy  Act,  authorizes 
operation  of  a  spent  nuclear  fuel 
reprocessing  and  radioactive  waste 
disposal  facility  at  the  Western  New 
York  Nuclear  Service  Center  in  West 
Valley,  New  York  (the  Center). 

Under  the  West  Valley  Demonstration 
Project  Act,  Pub,  L.  96-368,  (the  West 
Valley  Act),  the  Department  of  Energy 
has  been  authorized  to  carry  out  a  high 
level  radioactive  waste  management 
demonstration  project  at  the  Center  for 
the  purpose  of  demonstrating 
solidiHcation  techniques  which  can  be 
used  for  preparing  high  level  liquid 
radioactive  waste  for  disposal. 

On  August  19, 1981  the  Commission 
received  an  application  for  amendment 
of  Facility  License  No.  CSF-1  to 
authorize  transfer  of  the  facility  to  the 
Department  of  Energy.  As  provided  by 
the  West  Valley  Act,  the  application 
was  submitted  by  the  New  York  State 
Energy  Research  and  Development 
Authority,  joined  by  the  Department  of 
Energy.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  on  September  2, 1981  (46  FR 
44110). 

In  accordance  with  10  CFR  2.106, 
notice  is  hereby  given  that  the 
Commission  has  today  issued  an 
amendment  to  License  No.  CSF-1 
authorizing  the  co-licensees,  as  their 
respective  interests  under  the  license 
appear,  to  transfer  the  facility  to  the 
Department  of  Energy  in  accordance 
with  the  West  Valley  Act.  The 
Commission  has  determined  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  and  the  regulations  of  the 
Commmission  (10  CFR  Chapter  I).  The 
Commission  has  determined  that  this 
amendment  involves  no  significant 
hazards  consideration.  Copies  of  the 
amendment  the  license  and  the  NRC 
staffs  safety  evaluation  are  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  VVashington,  O.C. 
and  at  the  Local  Public  Dociunent 
Rooms  maintained  at  the  Buffalo  and 


Erie  County  Public  Library,  Lafayette 
Square,  Bufialo,  New  York;  and  the 
Town  of  Concord  Public  Library.  23 
North  Buffalo  Street,  Springville,  New 
York. 

Dated  at  Silver  Spring,  Maryland,  this  30th 
day  of  September,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Leland  C  Rouse, 

Chief,  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 

[FR  Doc.  81-29076  Filed  10-5-81: 8:45  am] 

BILLING  CODE  75WH>1-M 


[Docket  No.  50-266] 

Wisconsin  Electric  Power  Co.; 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  54  to  Facility  Operating 
License  No.  DPR-24  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  No.  1  (the  facility)  located  in 
the  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  allows  a  one-time 
relaxation  of  the  requirements  for 
monthly  functional  tests  of  the  turbine 
stop  and  governor  valves  until  the  start 
of  l^e  ninth  refueling  outage. 

The  application  for 'the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  ^ptember  19, 1981, 

(2)  Amendment  No.  54  to  License  No. 
DPR-24.  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 


D.C.  20555,  and  at  the  Joseph  Mann 
Library,  1516 16th  StreeL  Two  Rivers. 
Wisconsin  54241.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Z5th  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commissioa 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 

Di  vision  of  Licensing. 

[FR  Doc.  81-29077  Filed  10-5-81:  8:45  am] 

BILUNQ  CODE  7590-01-M 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  &e  Federal  Advisory 
Committees  Act  that  the  thirteenth 
meeting  of  the  President’s  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  at  the 
Wye  Plantation,  Queenstown, 

Maryland,  from  9:00  a.m.  to  9:30  p.m.  on 
Thursday,  October  22, 1981,  from  9:00 
a.m.  to  9:30  p.m.  on  Friday,  October  23, 
1981  and  from  8:30  a.m.  to  3  p.m.  on 
Saturday,  October  23, 1981. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Thursday, 
October  22  will  include  among  other 
things  testimony  concerning  ethical 
issues  in  the  distribution  of  health  care 
and  the  liberty  of  patients  and  health 
care  proidders.  The  agenda  for  Friday. 
October  23,  and  Saturday,  October  24, 
will  include  among  other  things  an 
examination  of  the  unifying  themes  and 
principles  underlying  the  Commission’s 
■  statutory  mandate,  and  review  of  draft 
portions  of  the  Commission’s  Biennial 
Report  on  the  Protection  of  Human 
Subjects. 

During  Thursday  afternoon,  fifteen 
minutes  will  be  devoted  to  comments 
from  the  floor  on  the  subject  of  any  of 
the  agenda  items,  limited  to  three 
minutes  per  comment  Written 
suggestions  and  comments  willlTe 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  fiom  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  publi^  inspection  at  the 
Commission’s  office,  located  in  Suite 


49238  Federal  Register  /  Vol.  46.  No.  193  /  Tuesday.  October  6,  1981  /  Notices 


555,  2000  K  Street,  N.W.,  Washington, 
D.C.  20006. 

For  further  information,  contact 
Andrew  Bumess,  Public  Information 
Officer,  at  (202)  653-8051. 

Alexander  M.  Capron, 

Executive  Director. 

|FR  Doc.  81-29011  Filed  10-5-81;  8:45  am] 

BILUNQ  CODE  6820-AV-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  MC  78-3] 

Electronic  Mail  Classification  Proposal, 
1978  (Remand) 

September  30, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  “Presiding  Officer’s  Notice 
Rescheduling  Prehearing  Conference”, 
dated  September  30, 1981,  the  second 
Prehearing  Conference  previously 
scheduled  to  be  held  on  October  6, 1981, 
at  10:00  a.m.,  is  rescheduled  for 
Wednesday,  October  7, 1981,  at  2:00 
p.m..  Hearing  Room,  Postal  Rate 
Commission,  2000  L  Street,  N.W.,  Suite 
500,  Washington,  D.C.  20268. 

David  F.  Harris, 

Secretary. 

[FR  Doc.  81-28962  Filed  10-5-61: 8:45  am) 

BILUNQ  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11961;  812-1678] 

FKF,  Inc.;  Filing  of  Application 

September  25, 1981. 

In  the  matter  of  FKF,  Inc.,  United 
Central  Bank  Building,  Locust  at  Sixth 
Avenue,  Des  Moines,  Iowa  50309  (812- 
1678) 

Notice  is  hereby  given  that  FKF,  Inc. 
(“Applicant”),  a  face-amount  certificate 
company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”),  filed  an  application  on  July  6, 
1981,  and  an  amendment  thereto  on 
September  16, 1981,  for  an  order 
pursuant  to  Section  28(c)  of  the  Act 
approving  an  amendment  to  a 
depositary  agreement  (“Depositary 
Agreement”)  to  appoint  the  Brenton 
National  Bank  of  Des  Moines  Iowa 
(“Brenton  National  Bank”),  as  successor 
depositary  to  Union  National  Bank  of  • 
Wichita,  Kansas  (“Union  National”), 
and  extending  the  provisions  thereof  to 
Applicant’s  Series  27A  certificate,  an 
outstanding  face-amount  certificate  of 
the  annuity  type.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 


Applicant  states  that  on  June  2, 1964, 
the  Commission  issued  an  order 
(Investment  Company  Act  Release  No. 
3985)  approving  the  Depositary 
Agreement  between  Union  National  and 
Applicant’s  original  predecessor, 

Namoco  Mortgage  Company,  Inc. 
(“Namoco”),  a  mortgage  banking 
company  that  had  been  organized  under 
Kansas  law.  Applicant  further  states 
that  pursuant  to  the  Depositary 
Agreement,  Namoco  was  required  to* 
deposit  and  maintain  with  Union 
National  qualified  assets  having  an 
aggregate  value  equal  to  the  certificate 
reserves  required  by  Section  28  of  the 
Act  with  respect  to  Namoco’s 
installment-type  certificates. 

Applicant  represents  that  in  April, 

1967,  Namoco  changed  its  name  to  First 
Home  Investment  Corporation  of 
Kansas,  Inc.  (“FHI”).  It  is  further  stated 
that  on  May  19, 1972,  the  Commission 
issued  an  order  pursuant  to  Section  28(c) 
of  the  Act  approving  an  amendment  to 
the  Depositary  Agreement  extending  the 
provisions  thereof  to  a  new  annuity 
series  face-amount  certificate.  Series 
20LA,  and  providing  for  the  deposit  and 
maintenance  in  a  Special  Share  Reserve 
with  Union  National  of  shares  of  FHI 
common  stock  purchased  from  FHI  by 
holders  of  such  certificates  (Investment 
Company  Act  Release  No.  7186).  * 

Applicant  also  states  that  in  October, 
1972,  FHI  issued  a  second  annuity  series 
certificate.  Series  27 A,  a  single  payment 
certificate  which,  like  the  Series  20LA 
annuity  certificate,  required  FHI  to 
deposit  all  shares  of  its  common  stock 
purchased  by  Series  27A  certificate 
holders  pursuant  to  the  terms  of  their 
certificates,  in  the  Special  Share  Reserve 
with  Union  National. 

On  April  24, 1973,  Applicant  states, 

FHI  filed  a  voluntary  petition  for 
reorganization  pursuant  to  Chapter  X  of 
the  Bankruptcy  Act  in  the  United  States 
District  Court  for  the  District  of  Kansas. 
It  is  stated  further  that  for  the  following 
three  years,  FHI  was  operated  by  a 
court-appointed  trustee  under  the 
jurisdiction  of  the  district  court. 
Applicant  states  that  on  April  26, 1976, 
the  reorganization  court  approved  a  plan 
or  reorganization  which,  among  other 
things,  changed  FHI’s  name  to  First 
Kansas  Financial,  Inc.  (“First  Kansas”). 
Applicant  represents  that  on  May  17, 
1977,  in  accordance  with  the  plan  of 
reorganization.  First  Kansas  formed  FKF 
as  a  wholly-owned  subsidiary  to  assume 
the  obligations  of  First  Kansas  to  its 
face-amount  certificate  holders,  and  that 
on  May  31, 1977,  FKF  registered  as  an 
investment  company  under  the  Act. 
Applicant  states  that  on  August  11, 1977, 
First  Kansas  was  merged  with  and  into 


Central  National  Bancshares,  Inc.,  a 
bank  holding  company  organized  under 
the  laws  of  the  State  of  Iowa,  and  that 
on  August  24, 1977,  in  accordance  with 
such  merger,  the  Commission  issued  an 
order  pursuant  to  Section  8(f)  of  the  Act, 
declaring  that  the  merged  corporation 
had  ceased  to  be  an  investment 
company,  and  terminating  the 
registration  of  First  Kansas  imder  the 
Act  (Investment  Company  Act  Release 
No.  9905).  Applicant  states,  in  addition, 
that  immediately  prior  to  consummation 
of  the  merger.  First  Kansas  had 
transferred  to  FKF  assets  and  certificate 
reserves  in  an  amount  in  excess  of  its 
face-amount  certificate  liabilities,  and 
that  FKF  had  assumed  all  liabilities  of 
First  Kansas  to  its  face-amount 
certificate  holders.  Thus,  Applicant 
states,  FKF  exists  solely  for  the  purpose 
of  performing  the  duties  which  First 
Kansas  would  have  other  wise  been 
obligated  to  perform  with  respect  to  the 
outstanding  face-amount  certificates  of 
First  Kansas  and  its  predecessors. 

Applicant  states  that  Central  National 
Bancshares,  Inc.,  which  subsequent  to 
its  merger  with  First  Kansas  has 
changed  its  name  to  United  Central 
Bancshares,  Ihc.  (“United  Central”),  is  a 
registered  multi-bank  holding  company 
with  principal  offices  in  Des  Moines.  It 
is  represented  that  United  Central 
operates  eleven  banks,  a  mortgage 
investment  company,  a  data  processing 
company,  and  a  leasing  company. 

Applicant  states  that  on  March  31, 
1973,  FHI  ceased  issuing  face-amount 
certificates  and  that  no  face-amount 
certificates  have  been  issued  by  FHI, 
First  Kansas,  or  FKF  since  that  date. 
Applicant  represents  that  it  does  not 
intend  to  issue  any  face-amount 
certificates  and  will  be  liquidated  when 
all  of  its  currently  outstanding 
certificates  are  paid.  It  is  further  stated 
that  as  of  December  31, 1980,  the 
surrender  value  of  Applicant’s 
remaining  outstanding  face-amoimt 
certificates  was  $2,395,898,  and  that  the 
certificates  were  held  by  3,470  persons. 

It  is  also  stated  that  on  December  31, 
1980,  there  were  37,  232  shares  of  United 
Central  common  stock  held  under  the 
Depositary  Agreement  in  the  Special 
Share  Reserve,  beneficially  owned  by 
438  persons  holding  outstanding  annuity 
series  face-amount  certificates  of  FKF. 

Applicant  states  that  Article  14  of  the 
Depositary  Agreement  reads  in  pertinent 
part,  as  follows: 

Article  14.  The  Depositary  may  resign  by 
written  notice  to  the  Company  at  any  time, 
but  such  resignation  shall  not  become 
effective  and  the  Depositary  shall  continue  to 
perform  its  duties  and  exercise  its  powers 
hereunder  until  its  successor  shall  have  been 
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appointed  and  qualified  as  herein  provided. 
Upon  receipt  of  such  resignation  the 
Company  shall,  within  six  (6)  months,  in 
writing,  designate  a  successor  depositary  and 
furnish  an  acceptance  of  the  appointment  of 
such  successor.  In  the  event  the  Company 
shall  fail  so  to  designate  and  furnish  the 
acceptance  of  the  successor  depositary 
within  six  (6)  months  after  the  receipt  of  such 
resignation,  the  Depositary  may  apply  to  any 
court  of  competent  jurisdiction  for  the 
appointment  of  a  successor  depositary. 

Applicant  represents  that  on  January 
12, 1981,  it  received  notice  from  Union 
National  that  Union  National  intended 
to  exercise  its  right  under  Article  14  of 
the  Depositary  Agreement  to  resign  as 
depositary,  such  resignation  to  become 
effective  on  June  12, 1981,  six  months 
from  the  date  of  such  notihcation. 
Applicant  fiu-ther  represents  that  Union 
National  consented  to  continue  as 
depositary  until  a  successor  could  be 
appointed  and  qualihed. 

Applicant  states  that  in  June,  1981,  it 
contacted  Brenton  National  Bank,  a 
national  banking  association  having  its 
principal  place  of  business  in  Des  . 
Moines,  and  that  Brenton  National  Bank 
has  agreed  to  act  as  successor 
depositary  under  the  Depositary 
Agreement  pursuant  to  a  Supplement 
Number  Two  to  the  Depositary 
Agreement,  for  which  Commission 
approval  is  sought  herein.  Applicant 
states  that  it  is  also  requesting  that  the 
Commission  approve  the  incorporation 
of  its  annuity  Series  27A  face-amount 
certificate  under  the  terms  of  the  * 
Depositary  Agreement.  It  is  stated  that 
under  the  terms  of  the  Depositary 
Agreement  Applicant  is  required  to 
deposit  &nd  maintain  with  Brenton 
National  Bank  shares  of  United  Central 
common  stock  purchased  by  holders  of 
its  Series  27A  certificates. 

Section  28(c]  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order,  in  the  public 
interest  or  for  the  protection  of 
investors,  require  a  registered  face- 
amount  certificate  company  to  deposit 
and  maintain,  upon  such  terms  and 
conditions  as  the  Commission  shall 
prescribe  and  as  are  appropriate  for  the 
protection  of  investors,  with  one  or  more 
institutions  having  the  qualifications 
required  by  Section  26(a](l]  of  the  Act 
for  a  trustee  of  a  imit  investment  trust, 
or  any  part  of  the  investments 
maintained  by  such  company  as 
certificate  reserves  required  by  the 
provisions  of  Section  28(b]  of  ^e  Act. 
Section  26(a)(1)  of  the  Act  requires,  in 
part,  that  the  trustee  or  custodian  of  a 
unit  investment  trust  be  a  bank  having 
at  all  times  an  aggregate  capital,  siuplus, 
and  undivided  profits  of  not  less  than 
$500,000.  “Bank”  is  defined  in  Section 


2(a)(5)  of  the  Act,  in  pertinent  part,  as  a 
national  banking  institution  organized 
under  the  laws  of  the  United  States. 

Applicant  asserts  that  Brenton 
National  Bank  meets  the  qualifications 
of  Section  26(a)(1)  by  reason  of  its  status 
as  a  national  banking  association 
having,  as  of  December  31, 1980,  a 
capital  account  of  $1,858,000,  a  surplus 
account  of  $1,750,000,  and  an  undivided 
profits  and  reserves  account  of  $607,000, 
Applicant  therefore  requests  that  the 
Commission  issue  an  order  approving 
the  Depositary  Agreement,  as  amended 
by  Sui^plement  Number  Two,  appointing 
the  Brenton  National  Bank  as  successor 
to  Union  National  as  depositary  for  the 
assets  maintained  by  Applicant  as 
certificate  reserves  required  by  the 
provisions  of  Section  28(b)  of  the  Act, 
and  extending  the  provisions  of  the 
Depositary  Agreement  to  Applicant’s 
Series  27A  face-amount  certificate. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  20, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  abo^.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fltznmmons, 

Secretary. 

|FR  Doc.  81-29000  Filed  10-5-81;  8:45  ami 
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[File  No.  22-11260] 

Nabisco  Brands,  Inc.;  Application  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  Nabisco 
Brands,  Inc.,  a  Delaware  corporation 
(“NBl’’),  has  filed  an  application  (the 
“Application")  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939,  as  amended  (the  “1939 
Act”)  for  a  finding  by  the  Securities  and 
Exchange  Commission  (the 
“Commission”)  that  the  trusteeship  of 
Morgan  Guaranty  Trust  Company  of 
New  York,  a  New  York  trust  company 
(the  “Bank”),  under  six  indentures,  five 
of  which  are  qualified  under  the  1939 
Act,  is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
more  than  one  of  said  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicing  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under  . 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

NBI  alleges  that: 

1.  The  Bank,  as  Trustee,  entered  into 
each  of  the  Indentures  listed  herein  (the 
“Standard  Brands  Indentures”)  with 
Standard  Brands  Incorporated,  a 
Delaware  corporation  (“Standard 
Brands”)  and  pursuant  to  each  indenture 
Standard  Brands  issued  debentures  in 
the  aggregate  principal  amount  stated 
below.  'The  Standard  Brands  Indentures 
were  qualified  under  the  1939  Act  and 
are  described  as  follows: 

A.  6%%  Sinking  Fund  Debentures  due 
June  1, 1993.  Indenture  dated  as  of  June 
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1, 1968.  Aggregate  principal  amount 
issued — $70,000,000. 

B.  7%%  Sinking  Fimd  Debentures  due 
May  1, 2001.  Indenture  dated  as  of  May 
1, 1971.  Aggregate  principal  amount 
issued — $50,000,000. 

C.  9V^%  Sinking  Fund  Debentures  due 
December  15, 2004.  Indenture  dated  as 
of  December  15, 1974.  Aggregate 
principal  amount  issued— $50,000,000. 

2.  llie  Bank,  as  Trustee,  entered  into 
each  of  the  Indentures  listed  herein  [the 
“Nabisco  Indentures")  with  Nabisco, 

Inc.,  a  New  Jersey  corporation 
("Nabisco”)  and  pursuant  to  each  such 
Indenture  Nabisco  issued  debentures  in 
the  aggregate  principal  amount  stated 
below.  The  Nabisco  Indentures  were 
qualiHed  under  the  1939  Act  and  are 
described  as  follows: 

A.  Sinking  Fund  Debentures,  due 
May  1, 2001.  Indenture  dated  as  of  May 
1, 1971.  Aggregated  principal  amount 
issued— $50,000,000. 

B.  7%%  Sinking  Fund  Debentures  due 
November  1, 2003.  Indenture  dated  as  of 
November  1, 1973.  Aggregate  principal 
amoimt  issued — $75,000,000. 

3.  The  Bank,  as  Trustee,  entered  into 
an  Indenture,  dated  as  of  October  1, 

1967  (the  “1967  Indenture”)  with 
Nabisco  International  Finance 
Company,  a  Delaware  corporation 
(“International”)  and  Nabisco.  Pursuant 
to  a  supplemental  indenture  dated  as  of 
April  1, 1978  among  International, 
Nabisco  and  the  Bank,  Nabisco  assiuned 
the  obligations  of  International  under 
the  1967  Indenture.  Pursuant  to  the  1967 
Indentiue,  International  issued 
$20,000,000  aggregate  principal  amount 
of  its  6V^%  Guaranteed  Debentures  due 
1982.  On  September  14, 1967  the 
Commission  issued  its  no-action  letter 
relating  to  the  offering  and  sale  of  the 
6y2%  Debentures  issued  under  the  1967 
Indenture  without  registration  under  the 
Securities  Act  of  1933  or  qualification 
under  the  1939  Act.  Section  7.08  of  each 
Nabisco  Indenture  specifically  excludes 
the  1967  Indenture  from  the  operation  of 
Section  310(b)(1)  of  the  1939  Act. 

4.  NBI,  Standard  Brands  and  Nabisco 
entered  into  a  Plan  and  Agreement  of 
Reorganization  dated  April  22, 1981,  as 
amended,  pursuant  to  which  Standard 
Brands  and  Nabisco  became  wholly- 
owned  subsidiaries  of  NBI.  The 
reorganization  contemplated  by  the  said 
Plan  and  Agreement  was  completed  on 
July  6, 1981. 

5.  NBI,  the  Bank  and  Standard  Brands 
entered  into  a  First  Supplemental 
Indenture  dated  as  of  July  1, 1981  in 
respect  of  each  of  the  Standard  Brands 
Indentures  pursuant  to  which  NBI 
assumed  the  reporting  requirements  of 


Standard  Brands  and,  jointly  and 
severally  with  Standard  Brands,  the 
payment  obligations  of  Standard  Brands 
under  each  Standard  Brands  Indenture. 

6.  NBI,  the  Bank  and  Nabisco  entered 
into  a  First  Supplemental  Indenture 
dated  as  of  July  1, 1981  in  respect  of 
each  of  the  Nabisco  Indentures  pursuant 
to  which  NBI  assumed  the  reporting 
requirements  of  Nabisco  and.  Jointly  and 
severally  with  Nabisco,  the  payment 
obligations  of  Nabisco  under  each 
Nabisco  Indenture. 

7.  NBI,  the  Bank  and  Nabisco  entered 
into  a  Second  Supplemental  Indenture 
dated  as  of  July  1, 1981  pursuant  to 
which  NBI  assumed  jointly  and 
severally  with  Nabisco  the  payment 
obligations  of  Nabisco  under  Ae  1967 
Indenture. 

8.  Each  of  the  Six  Supplemental 
Indentures  referred  to  in  paragraphs  5, 6 
and  7  above  provided  that  they  would 
become  effective  on  the  completion  of 
the  Plan  and  Agreement  of 
Reorganization.  Therefore,  as  of  July  6, 
1981,  NBI  became  an  obligor  with  regard 
to  the  Standard  Brands  Indentures,  the 
Nabisco  Indentures  and  the  1967 
Indenture  under  each  of  which  the  Bank 
is  trustee. 

9.  Under  Section  310(b)(l)(ii)  of  the 
1939  Act,  a  trustee  shall  not  be  deemed 
to  have  a  conflicting  interest  by  reason 
of  acting  as  trustee  under  more  than  one 
indenture  under  which  obligations  of  the 
same  obligor  are  outstanding  if  such 
obligor  sustains  the  burden  of  proving, 
in  application  to  the  Commission  and 
after  opportunity  for  hearing  thereon, 
that  the  trusteeships  under  such 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  or  more  of  such  indentures. 

10.  NBI's  obligations  imder  the 
Standard  Brands  Indentures,  the 
Nabisco  Indentures  and  the  1967 
Indenture  are  wholly  unsecured  and 
rank  pari  passu.  Such  differences  as  do 
exist  between  each  of  the  said 
Indentures  would  in  no  way  inhibit  or 
discourage  the  Bank’s  actions  with 
respect  to  any  such  Indenture  or  present 
the  Bank  with  any  possible  conflict  of 
interest. 

11.  There  is  no  event  of  default  under, 
and  there  exists  no  event  which  with 
notice  of  lapse  of  time  or  both,  would 
constitute  a  default  under  any  of  the 
said  Indentures. 

NBI  has  waived  (a)  notice  of  hearing, 
(b)  hearings  on  the  issues  raised  by  the 
Application  and  (c)  all  rights  to  specify 


procedures  under  Rule  8(b)  of  the 
Commission’s  Rules  of  I^actice. 

For  a  more  detailed  account  of  the 
matters  of  facts  and  law  asserted,  all 
persons  are  referred  to  the  Application, 
which  is  a  public  document  on  ffle  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C. 

Notice  is  ^ther  given  that  any 
interested  person  may,  not  later  than 
October  26, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desired  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  for  the.  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Conunission. 

For  the  Commission  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-28999  Filed  10-5-81;  8:45  am] 

BILUNQ  CODE  6010-01-M 


VETERANS  ADMINISTRATION 

Rehabilitative  Engineering  Research 
and  Development  Program  Evaluation; 
Availability  of  Report 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration’s  Rehabilitative 
Engineering  Research  and  Development 
Program  has  been  completed. 

Single  copies  of  the  Rehabilitative 
Engineering  Research  and  Development 
Report  are  available  free.  Reproduction 
of  multiple  copies  can  be  arranged  at  the 
user’s  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Administration  (074),  810 
Vermont  Avenue,  N.W.,  Washington, 

D.C.  20420. 

Dated:  September  29, 1981. 

Robert  P.  Nimmo, 

Administrator. 

[FR  Doc.  81-29014  Filed  10-5-81: 8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Special  Closed  Commission  Meeting, 
Tuesday.  October  13, 1981 
The  Commission  will  hold  a  Special 
Closed  Meeting  on  the  subject  listed 
below  on  Tuesday,  October  13, 1981, 
which  is  scheduled  to  commence  at  9:30 
A.M.,  in  Room  856,  at  1919  M  Street, 
N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 
General — 1 — FY  1982  Budget  Allocations 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  1, 1981. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-1516-81  Filed  10-2-81: 2:10  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  Agenda  Item  From  October 
1st  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Broadcast  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  1, 1981 
Open  Meeting  and  previously  listed  in 
the  Commission’s  Notice  of  September 
23, 1981. 

Agenda,  Item  No.,  and  Subject 
Broadcast — 1 — Title:  Memorandum  Opinion 
and  Order,  BC  Docket  No.  78-253. 
Summary:  The  Commission  considers 


several  petitions  for  reconsideration  and 
clarification  of  its  Apirl  9, 1981  Order 
discontinuing  acceptance  of  TV  translator 
and  low-power  applications. 

Issued:  September  30, 1981. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-1517-81  Filed  10-2-81: 2:11  pm) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Special  Open  Commission  Meeting, 
Wednesday,  October  7, 1981 
The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Wednesday,  October  7, 1981,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856  at  1919  M  Street.  N.W.. 
Washington,  D.C. 

Agenda,  Item  No.,  and.  Subject 
Common  Carrier — ^1 — Title:  In  the  Matter  of 
Graphnet  Systems  Inc.,  Revision  to  Tarriff 
FCC  No.  1,  Transmittal  No.  27.  Summary: 
The  Commission  considers  an  application 
for  review  filed  by  Western  Union 
Telegraph  Company  of  an  order  of  the 
Chief  of  the  Common  Carrier  Bureau 
allowing  tariff  revisions  of  Graphnet 
Systems  Inc.  providing  for  interconnection 
with  ITT  World  Communications  to 
become  effective. 

Common  Carrier — 2 — Title:  In  the  Matters  of 
ITT  World  Communications  Inc.  Required 
Rate  of  Return,  CC  Docket  No.  80-633,  and 
ITT  World  Communications  Inc. 
Investigation  into  Rate  Base  and  Expenses, 
File  No.  ENF-80-6.  Summary:  The 
international  record  carriers  and  other 
interested  parties  seek  reconsideration  or 
modification  of  the  Commission’s  order,  82 
FCC  2d  282  (1980),  designating  an 
evidentiary  hearing  into  ITT  World 
Communications  Inc’s,  required  rate  of 
return  and  a  fact-finding  investigation  into 
its  rate  base  and  expenses.  Among  the 
issues  to  be  considered  are  whether  to  go 
forward  with  such  a  proceeding  and  the 
scope  and  kind  of  procedures  to  be 
followed. 

Common  Carriers — 3 — Title:  Amendment  of 
the  Uniform  System  of  Accounts  to 
Increase  the  Dollar  Limit  for  Expensing 
Minor  Items.  Summary:  GTE  filed  a 
Petition  for  Rulemaking  on  November  7, 
1980,  requesting  that  the  current  $50  limit 
for  the  expensing  of  minor  items  be  raised. 
GTE  cited  inflationary  trends  since  the 
'  previous  increase  in  1974  in  support  of  its 
request.  These  minor  items  include  such 
items  as  tools,  test  sets,  and  furniture.  This 
Commission  released  a  Notice  of  Proposed 
Rulemaking  on  May  1, 1981.  requesting 
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comments  primarily  on  what  the  new  limit 
should  be:  whether  the  limit  should  be  a 
fixed  limit  or  raised  to  a  predetermined 
amount  in  predetermined  steps:  and. 
whether  the  carriers  should  be  allowed  to 
amortize  the  embedded  investment 
between  the  current  $50  limit  and  the  new 
limit  over  a  reasonable  period. 

Common  Carrier — 4 — Title:  Stay  of 
Acceptance  Date  for  Applications  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service.  Summary: 

The  Commission  will  consider  whether  to 
stay  the  date — November  23, 1981 — it  has 
established  to  begin  accepting  cellular 
radio  applications.  This  would  allow  the 
Commmission  staff  time  to  act  on  petitions 
for  reconsideration  of  our  policies  in  the 
cellular  radio  proceeding. 

Common  Carrier — 5 — Title:  Applications  for 
authority  under  Titles  II  and  III  of  the 
Communications  Act  (1)  to  extend  U.S. 
domestic  satellite  programming  and  data 
services  to  foreign  points  and  (2)  to  receive 
programming  and  data  transmissions  from 
Canadian  domestic  satellites.  Summary: 
The  Commission  will  consider  13 
applications  by  various  common  carriers 
and  earth  station  licensees  to  provide 
transborder  programming  and  data 
services  over  U.S.  and  Canadian  domestic 
satellite  facilities. 

Common  Carrier — 6 — Title:  CC  Docket  No. 
79-63,  American  Telephone  and  Telegraph 
Co.,  Reconsideration  of  Petition  for 
Modification  of  Prescribed  Rate  of  Return. 
Summary:  The  Commission  will  reconsider 
its  May  7, 1981  Order  whereby  AT&T s 
allowed  rate  of  return  was  raised  from  the 
interim  level  of  10.5  percent  to  12.75 
percent.  As  a  result  of  the  Commission's 
May  decision,  AT&T  was  permitted  to  Tile 
tariffs  which  rasied  its  rate  of  return  for 
interstate  services  from  10  to  16  percent. 
The  Commission  will  reconsider  its 
Decision  in  light  of  filed  comments  and  any 
subsequent  developments. 

Common  Carrier — 7 — Title:  Revision  of  the 
Uniform  System  of  Accounts  (USOA)  and 
Financial  Reporting  Requirements  for 
Telephone  Companies  (Parts  31,  33, 42  and 
43  of  the  FCC's  Rules).  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Second  Supplemental  Notice  of  Proposed 
Rulemaking  and  Order  modifying  its 
approach  to  USOA  revision  and 
establishing  an  industry  advisory 
committee  to  assist  in  the  design  and 
implementation  of  the  new  system. 

Common  Carrier — 8 — Title:  In  the  matter  of 
Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations 
(Second  Computer  Inquiry).  Docket  No. 
20828.  Summary:  The  Commission  will 
consider  petitions  for  clarification  and 
farther  reconsideration  concerning  the 
deregulation  of  customer-premises 
equipment  and  enhanced  services. 
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Common  Carrier — 9 — Title:  Motions  of 
Cincinnati  Bell  Inc.  and  Southern  New 
England  Telephone  Company  for 
Declaratory  Ruling  to  Remove  Uncertainty 
of  Their  Status  Under  the  Commission’s 
decisions  in  the  Second  Computer  Inquiry 
(Docket  20828).  Summary:  Commission  will 
consider  whether  to  adopt  staff  proposal 
concerning  the  applicability  of  the 
Computer  II  separate  subsidairy 
requirements  for  the  two  Bell  telephone 
companies  in  which  AT&T  holds  a  minority 
interest. 

Common  Carrier — 10 — AT&T  Petition  for 
Waiver  of  Section  64.702  ofd  the 
Commission’s  Rules  to  Permit  Bell 
Operating  Companies  to  Offer  Custom 
Calling  Services  II  Directly  to  the  Public. 
The  Commission  will  consider  a  Petition 
for  Waiver  of  the  rules  adopted  in  the 
Second  Computer  Inquiry  to  enable  Bell 
Operating  Companies  to  offer  three 
enhanced  services;  call  anwering,  advance 
calling  and  remote  access;  without  begin 
subject  to  structural  separation 
requirements. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affiars 
Office,  telephone  number  (202)  254-7874. 

Issued;  September  29, 1981. 

William ).  Tricarico, 

Secretary,  Federal  Cammunications 
Commissian. 

(S-ISIS-Sl  Filed  10-2-61;  2:11  pm) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Friday, 

October  9, 1981. 

place:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Central  Liquidity  Facility  FY 1981  Fourth 
Quarter  Dividend. 

3.  Reports  of  actions  taken  under 
delegations  of  authority. 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  time. 

RECESS:  10  a.m. 

*  «  *  *  * 

TIME  AND  date:  10:15  a.m.,  Friday, 
October  9, 1981. 

place:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washington,  D.C. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  modification  to  delegated 
authority  to  increase  loan  assistance  under 
Section  208(a)(1)  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemption  (8). 

2.  Proposed  Settlement  of  Liquidation 
Claim.  Closed  pursuant  to  exemptions  (8), 
(9)(B)  and  (10). 

3.  Administrative  Adjudication.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii)  and  (10). 

4.  Proposed  Merger.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

5.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

6.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

[S-1510-81 10-2-81;  Filed  9:24  am] 

BILLING  CODE  753S-01-M 
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NATIONAL  MUSEUM  SERVICES  BOARD 
DATE  AND  TIME:  October  9, 1981,  9  a.m. 
to  4  p.m. 

PLACE:  Finley  Conference  Room,  Hrst 
floor.  National  Portrait  Gallery,  F  Street 
at  8th,  NW.,  Washington,  D.C.  20560. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Introduction:  George  Seybolt.  Chairman 
9:00  a.m.  to  9:20  a.m. 

2.  Minutes  9:20  a.m.  to  9:30  a.m. 

3.  Discussion  of  placement  of  IMS  with 
Theodore  Sky,  Office  of  General  Counsel,  ED 
9:30  a.m.  to  10:00  a.m. 

4.  Legislative  Report,  incl.  FY  82 
Appropriations  10:00  a.m.  to  10:15  a.m. 

5.  Grants  Program  Report  incl.  final  FY  1981 
grant  statistics  10:15  a.m.  to  11:30  a.m. 

6.  Administration  Report,  incl.  Personnel 
and  Budget  11:30  a.m.  to  12:00  p.m. 

7.  Lunch  12:00  p.m.  to  1:00  p.m. 

8.  Report  of  Grants  Review  Committee, 
incl.  Emergency  Grants  and  Special  Projects 
1:00  p.m.  to  3:30  p.m. 

9.  Future  Board  meeting  schedule  3:30  p.m. 
to  3:45  p.m. 

CONTACT  PERSON  FOR  MORE 
information:  Kate  Merlino,  Executive 
Assistant  to  NMSB;  Telepnone;  202/426- 
6577. 

Dated:  September  30, 1981. 

Kate  Merlino, 

Executive  Assistant,  National  Museum 
Services  Board. 

IS-1S15-61  Filed  10-2-81;  l'J2  pm) 

BILLING  CODE  4000-01-M 
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NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

October  15, 1981 — 9:00  a.m.  Open 
Session 

October  16, 1981 — 8:30  a.m.  Open 
Session;  10:00  a.m.  Closed  Session 
PLACE:  National  Science  Foundation, 
1800  G  Street,  N.W.,  Washington,  D.C. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  sessions:  Thursday,  October  15, 9 

а. m.: 

1.  Minutes — Open  Session — 229th  Meeting 

2.  Chairman’s  Items 

3.  Director’s  Report 

a.  Report  on  Grant  and  Contract  Activity — 
9/17/-10/14/81 

b.  Organizational  and  Staff  Changes 

c.  Congressional  and  Legislative  Matters 

d.  NSFG  Budget  for  Fiscal  Year  1982 

e.  Status  of  Board  Policy  Statements  on 
Social  and  Behaviorial  Sciences  and 
Science  and  Engineering  Education 

f.  NSF  Advisory  Council 

g.  Industrial  Support  of  University 
Research  Activities 

4.  Program  Review — Polar  Sciences 

Friday,  October  16,  8:30  a.m. 
(Conclusion  of  Open  Session) 

5.  Reports  on  Meetings  of  Board  Committees 

б.  NSF  Advisory  Groups — Representation  at 

Future  Events 

7.  Proposed  Changes  in  NSF  Patent  Policy 

8.  Proposed  Revisions  to  NSF  Conflict  of 

Interest  Regulations 

9.  Other  Business 

10.  Next  Meeting — National  Science  Board — 

November  19-20, 1981 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  session:  Friday,  October  16, 10 
a.m.: 

A.  Minutes — Closed  Session— 229th  Meeting 

B.  Grants,  Contracts,  and  Programs 

C.  NSF  Budget  Requests  for  Fiscal  Year  1983 

and  Subsequent  Years 

D.  NSB  Annual  Reports 

E.  Draft  Report  of  Congressional  Research 

Service,  Library  of  Congress,  to  House 
Committee  on  Science  and  Technology 

F.  NSB  and  NSF  Staff  Nominees 

G.  Alan  T.  Waterman  Award  Committee 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Catherine  Flynn, 
NSB  Staff  Assistant,  (202)  357-9582. 

IS-1511-81  Filed  10-2-81;  1;26  pm) 

BILLmO  CODE  7S6S-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  October  29, 

1981. 


place:  Room  1101, 1825  K  Street.  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  October  1, 1981. 

IS-1512-81  Filed  10-2-81;  1:32  pm| 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  October  15, 

1981. 

place:  Room  1101, 1825  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  October  1, 1981. 

IS-1513-81  Filed  10-2-81;  1;32  pm| 

BILLING  CODE  7600-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.  on  October  22, 
1981 

place:  Room  1101, 1825  K  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  speciBc  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  October  1, 1981. 

[S-1S14-81  Filed  10-2-81;  1:32  pm) 
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CFR  PARTS  AFFECTED  DURING  OCTOBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  pubnshed  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders 
Presidential  Determination: ' 


No.  81-13  of 
September  28, 

1981 . 48887 

Proclamations: 

4860  .  48097 

4861  . 48099 

4862  . 48101 

4863  .  48103 

4864. . 48105 

4865  .  48107 

4866  . 48895 

4867.„ . 48897 

4868„ . 49099 

Executive  Orders: 

January  30, 1904 
Revoked  by 

PLO  6000 .  48675 

July  2, 1910 
Revoked  in  part 

by  PLO  5999 .  48674 

January  13, 1915 
Revoked  in  part  by 

PL0  600a . 48670 

October  17, 1916 
Revoked  by  PLO 

6014 .  48673 

August  15,  1919 
Revoked  in  part  by 

PLO  6021 . 48666 

November  27, 1922 
Revoked  by  PLO 

6016 .  48668 

April  17, 1926 


Revoked  in  part  by 

PLO’S . 6004,  6011,6012 

and  6018, 48667,48669, 
48670, 48672 
61 16  Revoked  by  PLO 

601 3._ . 48670 

6815  Revoked  in  part 

by  PLO  6019 .  48667 

12308  (Amended 


E.O.  by  12325) _ _ 48617 

12324 _ 48109 


1232S™ 

. 48617 

12326 _ 

. . 48889 

1232T . „48893 


5  CFR 

1301 

.  48819 

2430 . 

. . . 48623 

7  CFR 

27.  _ 

_ _ 48111 

3fi 

_ 48111,  48113 

29... . 

48899 

61 . 

. 48111 

301 . 

48626,  48627 

719 . 

. 48629 

906. . . . „.49101 


908. . . 

. 488.30 

910.„„ . 

....  48631,49101 

917 _ 

_ 48115,49101 

926.... 

.._  49101 

927 _ 

49101 

929... 

49101 

931 . 

_ 49101 

933 

49101 

CVM 

. 49101 

1004 . 

. 49102 

1207. _ 

48116 

1421 _ 

49ia3 

1446 . 

..  _ 48117 

1464 . 

. 48900 

Proposed  Rules: 


68 . 489066 


220™ . 

. 48688 

226.- . . 

. 48688 

360™ . 

. 48688 

800 . 

. 48217 

1006. . 

. 49131 

1012. . . 

. 49131 

1013 . 

. 49131 

1701...  . . 

. 48692 

1861 . 

. 48693 

1985 

. 48693 

2852. . 

. 48710 

9CFR 

318 . 

. 48901 

381™ . 

. 48901 

10  CFR 

Ch.  II . 

. 48118 

Proposed  Rules:' 

50 . 

. 49134 

1040 . 

. 49546 

12  CFR 

21 

. . 49104 

201 . 

. 48120 

216 . 

.  49104 

326 . 

. 49104 

929 . 

. 48631 

521 . . 

. . .  49105 

524 . . 

. . 49104 

535  .  ... 

. 49105 

5R.3JI 

. 49104 

701...._ . 

. 49107 

747 . . . 

. 48120 

Proposed  Rules: 

Ch.  II . 

. 48217 

541 _ 

™.  49135 

545. _ _ 

49135 

561 . 

. 49135 

701 . . 

. 48940 

_ 49137 

14  CFR 

39 .  48126,48127,48619, 

46905 
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45 . 

. 48600 

71 . 

.481'28,  48132,  48905 

73 . 

. 48132 

75 . 

. 48133 

91 . 

. 48906 

97 . 

. 48134 

Proposed  Rules: 

Ch.  1 . 

. 48422 

39 . 

..48223-48225,  48941 

71 . 

. 48226 

15  CFR 

371 . 

. 49108 

372 . 

. 49108 

376 . 

. 49108 

377 . 

. 49108 

399 . 

. 49108 

911 . 

. 48634 

981 . 

. 48637 

16  CFR 

1 . 

. 48910 

3 . 

. 48910 

13 . 

. 48913 

461... . 

. 48710 

Proposed  Rules: 

13 . 

. 48226 

1306 . 

. 49140 

'17  CFR 

1 . 

. 48915 

3 . 

. 48915 

140 . 

. 48915 

210 . 

. 48136,  48943 

230 . 

. 48137 

231 . 

. 48637,  48640 

239 . 

. .'.48137 

240 . 

. . 48943,  49114 

241 . 

. 48147,  48637 

249 . 

. 48943,  49114 

261 . 

. ..48637 

271 . 

. 48637,  48640 

285 . 

. 48178 

286 . 

. 48178 

287 . 

. . . 48178 

Proposed  Rules: 

201 . 

. 48233 

18  CFR 

274 . 

. 48179 

Proposed  Rules: 

2 . 

. 49141 

35 . 

. 49141 

271 . 

..48234,  48235,  49141 

19  CFR 

. 

4 . 

. 48180 

Proposed  Rules: 

10 . 

. 48235 

18 . 

. 48235 

19 . 

. 

114 . 

. 48235 

143 - - - 48235 


20  CFR 


10 . 

. 49542 

684 . 

. 49542 

21  CFR  , 

510 . 

. 48641 

520 . 

. 48641 

522 . 

. 48641,48642 

548 . 48641 

573..... . 49114,  49115 

1306 . 48918 

Proposed  Rules: 

436 . 48714 

452 . 48714 

455 . 48714 

555 . 48714 

22  CFR 


22 . 48884 


23  CFR 

Proposed  Rules: 
Ch.  1 . 

. 48422 

Ch.  II . 

. .  48422 

24  CFR 

300 . 

. 48644 

26  CFR 

15A . 

. 48920 

27  CFR 

290 . 

. 48644 

28  CFR 

24 . 

. 48921 

40 . 

. 48181 

512 . 

. 48574 

29  CFR 

2 . 

. 49542 

56 . 

.48606,  48644 

1601 . 

. .......48189 

1625 . 

. 48654 

1906 . 

. 49542 

1910 . 

. 48654 

1952 . 

.49116,  49119 

Proposed  Rules: 
Ch.  XIV . 

.  48717,  48720 

30  CFR 

Ch.  VII . 

. 48925 

211 . 

. 48656 

222 . 

48666 

231 . 

. 48656 

241 . 

. 48656 

Proposed  Rules: 

250 . 48951,  48952,  49554 

251 . 

. 48952 

252 . 

. 48952 

934 . 

. 49141 

936 . 

. 49143 

950 . 

. 48720 

31  CFR 

316 . 

. 49260 

342 . 

. 49518 

351 . 

...._ . 49498 

352 . 

. 49506 

32  CFR 

185 . 

. 48189 

706 . 

. 49121 

33  CFR 

110 . 

..48193,  48194 

117 . 

. 48195 

165 . 

. 48925 

204 .  48657 


Proposed  Rules: 

Ch.  1 . 48422 


Ch.  IV . 48422 

117 . 48239,  48954 

34  CFR 

19 . 48926 

35  CFR 

9  . 48658 

10  . 48658 

36  CFR 

701  . 48660 

702  . 48660 

703  . ..48660 

37  CFR 

Proposed  Rules: 

202 . 49145 

38  CFR 

21 . 48195,  48664 

39  CFR 

601 . 48196 

40  CFR 

52 . . . 49122-49125 

81 . 48927,  48929 

180 . 48196,  48665,  48929, 

48931 

264  .  48197 

265  . 48197 

Proposed  Rules: 

52 . 48240 

122  . 48243,  48254 

123  . 48955 

146 . 48243,  48254 

180 . 48720 

41  CFR 
Proposed  Rules: 

Ch.  12 . 48422 

42'CFR 

50  . 48592,  48593 

51  . 48592,  48593 

51a . 48592,  48593 

51b . 48592,  48593 

51  e . 48593 

51  g . 48592 

54 . 48592,  48593 

54a . 48592,  48593 

54b . 48592,  48593 

56a . 48592,  48593 

59 . 48592,  48593 

91 . 48592,  48593 

405 . 48544,  48550,  49126 

430  .  48556 

431  . 48524,  48532,  48564 

432  . 48564 

433  . 48556,  48564 

435 . :. . 48532,  49556 

440  .  48524,  48532 

441  . 48532,  48550,  48556 

447 . 48556 

456 . 48556,  48564 

462  . 48564 

463  . 48564 

466 .  48564 

473 . 48564 

478 .  48564 

480 . 48564 


43  CFR 


Public  Land  Order 
814  Revoked  by 

PLO6013 . 48670 

1272  Amended  by 
PLO  5161  and 

PL0  6002 . 48671 

1450  Amended  by 

PLO  6010 . 48672 

1581  Revoked  by 

PLO  601 7 . 48668 

2278  Amended  by 
PLO  4788,  and 
revoked  in  part 

by  PLO  5996 . 48669 

3026  Amended  by 

PLO  6001 . 48675 

3917  Revoked  by 

PLO  6022 .  48674 

4788  Revoked  by 

PLO  5996 . 48669 

5161  Amended  by 

PLO  6002 . 48671 

5844  Amended  by 

PLO  6020 . 48666 

5861  Amended  by 
PLO  6009 .  48674 

5996..  . 48669 

5997  . 48675 

5998  . 48669 

5999  . 48674 

6000  .  48675 

6001  . 48675 

6002  . 48671 

6003  . .r. . 48673 

6004  .  48672 

6005  . 48667 

6006.. ..; . 48676 

6007  . 48672 

6008  .  48670 

6009  . 48674 

6010  .  48672 

6011  . 48667 

6012  . 48670 

6013  . 48670 

6014  . 48673 

6015  . 48671 

6016.. .. . 48668 

6017  .  48668 

6018  . 48669 

6019  . 48667 

6020  . 48666 

6021  . 48666 

6022  . 48674 

6023  . 48669 

6024  . 48676 

44  CFR 

64  .  48685,  49126 

65  . 48676 

67 . 48931 


Proposed  Rules: 

67 . 48255-48257,  48722- 

48730, 48956, 49149, 491 50 


45  CFR 


16 .  48582 

74 .  48582 

96 .  48582 

224 .  48600,  48644 

260 . .,...48593 
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1391 . 

. 48593 

1393 . 

. 48599 

1395 . 

. 48593 

1396 . 

. 48593 

46CFR 


510 . 

. 48199 

524 . 

. 48199 

Proposed  Rules: 

Ch.  1 . 

. 48422 

Ch  III . 

. 48422 

50 . 

. 49078 

66 . 

. 49078 

106 . 

. 49078 

110 . 

. 49078 

47  CFR 

73 . 

..48200-48206 

Proposed  Rules: 

63 . 

. 48733 

68 . 

. 48733 

73 . 

. 48258 

49  CFR 

801 . 

. 48206 

826 . 

. 48208 

1033 . 48212,  48213,  49127 

1034 . 

. 48938 

1039 . 

. 48215 

1100 . 

. 48216 

1102 . 

. 48938 

1108 . 

. 48216 

1111 . 

. 48216 

1121 . 

. 48216 

1300 . 

. 48215 

Proposed  Rules: 

Subtitle  A . 

. 48422 

Ch.  I-VI . 

. 48422 

571 . 

.48260,  48261 

581 . 

.48262,  48958 

1057 . 

. 49151 

50  CFR 

258 . 

. 49127 

611. . 

. 49128 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 

NOTICE  41  FR  32914,  August  6,  1976.) 

KC’rH!»y 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

'  USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/OPM 

DOT/FHWA 

USDA/OPM 

DOT/FRA 

LABOR 

DOT/FRA 

USDA/LABOR 

DOT/MA 

HHS/FDA 

DOT/MA 

MSPB/FDA 

DOT/NHTSA 

DOT/NHTSA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publi-  Comments  should  be  submitted  to  the  Day- 

cation  on  a  day  that  will  be  a  Federal  of-the-Week  Program  Coordinator,  Office 

holiday  will  be  published  the  next  work  day  of  the  Federal  Register,  National  Archives  I 

following  the  holiday.  Comments  on  this  and  Records  Service,  General  Services 

program  are  still  invited.  Administration,  Washington,  D.C.  20408. 

REMINDERS 

List  of  Public  Laws 

Last  Listing  October  5, 1981 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  fainting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H  J.  Res.  325  /  Pub.  L  97-51  Making  continuing  appropriations  for 
the  fiscal  year  1982,  and  for  other  purposes  (Oct.  1, 1981; 
95  Stat.  958)  Price  $1 .75. 


dial*a*reg 

For  an  advance  “look”  at  the 
Federal  Register,  try  our  infor¬ 
mation  service.  A  recording  will 
give  you  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day’s 
issue  of  the  Federal  Register. 

Washington:  202-523-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 


